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Cmmteifeiting  the  frank  of  a  Senator  of  the  United  States.  Report  of 
the  trial  and  acquittal  of  William  D.  Phillips,  on  a  charge  of..... 

CoonteHeitine  and  deteriomting  of  the  coins  of  the  United  States.  Re- 
port or  the  commissioners  appointed  to  examine  the  mode  pro- 
posed by  Doctor  J.  T.  Barclajr  of  prerenting  the  abrasion... , 

Court-nooses,  dc.  Report  of  the  engineer  in  charge  of  the  construction 
of > 

Courts  in  China.  Regulations  of  fees  of  clerks,  marshals,  and  criers  in 
the  consular 

Crimean  war,  (quarto.)    Report  of  Major  Delafield  on  the 

Crimean  war,  (quarto.)  Report  of  Major  Mordecai  on  the  military 
operations  in  the 

Ciwtom-houses,  Ac,  Report  of  the  engineer  in  charge  of  the  construc- 
tion of. 

Custom-house  at  New  Orleans.  Report  in  relation  to  the  condition 
and  propriety  of  making  an  appropriation  for  the  completion  of 
the 


D. 

DsJlea  City,  in  Oregon,  to  Ghreat  Salt  Lake  City,  in  Utah,  and  back. 
Report  of  an  expedition  from 


Dead  letters.    (See  Pestore.) 

Deaf  and  Dumb  and  the  Bund  in  the  District  of  Columbia.  Report  of 
the  Board  of  Directors  of  the  Institution  for  the 

Deaths,  resignations,  and  dismissions  in  the  navy  since  December  1, 
1858.    Statement  of. 

Debt  of  the  banks  of  the  United  States.    (See  Bankt.) 

Debt  on  the  1st  of  July,  1858 ;  and,  also,  on  the  Ist  of  July,  1859,  in- 
cluding treasury  notes  issued  under  the  act  of  December  23, 1857. 
Statement  of  amount  of  the  public 

Defalcation.    (See  Poitma$i€r  ai  Mw  York,) 

Delafield  on  the  Crimean  war,  (quarto.)    Report  of  Major 

Dire<^r  of  the  Mint.    (See  Mni,) 

Dismissions  in  the  navy  since  December  1,  1858.    List  of. 

District  land  offices.    (See  Land  Offiees.) 

District  of  Columbia.    Report  on  the  condition,  &c.,  of  the  Washing- 
^  ton  aqueduct  in  the 

District  of  Columbia.    Report  of  the  resident  physician  of  the  Wash- 
^  ington  Infirmary  in  the 

District  of  Columbia.  Report  of  the  Warden  of  the  Penitentiary  in 
the 

District  of  Columbia  for  the  year  ending  June  30, 1859.  Report  of 
the  Board  of  Visitors  of  the  government  Hospital  for  the  Insane 
in  the 

District  of  Columbia.    ELeport  of  the  Board  of  Directors  of  the  Institu- 
^  tion  for  the  Deaf  and  Dumb  and  the  Blind  in  the 

District  of  Columbia.    Report  of  the  engineer  in  charge  of  the  finished 
^  portion  of  the  Potomac  water-works  in  the 

District  of  Columbia.  Report  in  relation  to  obstructions  of  streets, 
ayenues,  and  public  resenrations  in  the  city  of  Washington,  in 
the 

Documents,  dbc.,  received  and  disposed  of  by  him  under  resolutions 
of  January  28,  1857,  March  20, 1858,  and  third  section  of  act  of 
February  5, 1859.    Register  of  Secretary  of  the  Treasury  of... 

Domestic  produce.    (See  Proauee,) 

Dumb.    (See  Deaf  and  Dumb.) 

Duties,  revenues,  and  public  expenditures,^  during  the  year  ending 
June  30, 1859,  agreeably  to  warrants  issued,  exclusive  of  trust 
funds  and  treasury  notes  funded.    Statement  of. 

Dutiable  merchandise  rei&xported,  annually,  from  1821  to  1859;  and 
the  value  retSxported  from  warehouse,  under  act  of  August, 
1846.    Statement  of  the  value  of ' 

Duties  accruing  thereon;  also,  the  name  of  articles  imported  free  of 
duty  dunng  the  same  period,  including  those  made  free  by  the 
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act  of  March  3, 1857.  Statement  of  the  value  of  merchandise 
imported  during  the  fiscal  years  ending  June  30, 1856, 1857, 1858, 
and  1859,  with  the 

Duty  which  accrued  thereon  during  the  same  periods,  respectively. 
Statement  of  the  value  of  woolens,  cottons,  hempen  goods,  iron 
and  the  manufactures  of  iron,  sugar,  hemp,  (unmanufactured,) 
salt,  and  coal,  imported  annually  from  1844  to  1859,  (after  de- 
ducting reexportations,)  and  the  amount  of 

Duty,  and  such  as  are  not  subject  to  duty^  distinguishing  Canada  from 
the  other  provinces.  Statement  of  imports  and  exports  between 
the  Unitea  States  and  the  British  North  American  Provinces, 
annually  since  1850,  showing  the  imports  and  exports  subject 
to 

E. 

Edwards  and  his  associates.  Veto  by  the  President  of  the  bill  for  the 
relief  of  Arthur 

Engineer  in  charge  of  the  construction  of  custom-houses,  court-houses, 
post  offices,  marine  hospitals,  and  other  public  buildings,  con- 
fided to  the  charge  of  the  Treasury  Department.  Report  of 
the 

Engineers,  during  the  past  year,  dfcc.  Statement  of  duties  and  stations 
of  the  corps  of  Topographical 

Engineers,  in  relation  to  tne  explorations  of  the  San  Juan  and  Yellow 
Stone  rivers  and  the  smking  of  artesian  wells  on  the  public 
lands.    Report  of  Captain  Humphreys  of  the  Topomphical.... 

Engineer  Department,  in  relation  to  the  condition,  dbc.,  of  Die  various 
fortifications  and  the  Military  Academy,  at  West  Point,  New 
York .    Report  of  Lieutenant  Colonel  De  Russ  v,  of  the 

England  and  France,  relating  to  the  verification  of  tne  nationality  of 
shipping.    Correspondence  with  diplomatic  representatives  of.... 

Enlistment  or  American  citizens  in  the  army  of  Prussia.  Corres- 
pondence relating  to  the  compulsory 

Estimates  of  appropriations  for  the  office  of  Commissioner  of  the 
Gfeneral  Land  Office  for  the  year  ending  June  30, 1861 

Estimates  for  the  surveying  department  of  the  General  Land  Office  for 
the  year  endixu^  June  30, 1861 

Estimate  (general)  of  appropriations  for  the  office  of  Secretary  of  the 
Navy  and  Southwest  Executive  Building  for  the  year  ending 
June  30, 1861 

Estimate  (general,  civil)  of  the  office  of  Secretary  of  the  Navy  and 
Bureaus  of  the  Department 

Estimate  ^general)  of  the  Southwest  Executive  Buildin? 

Estimate  (summary)  for  all  objects  under  the  control  of^the  Navy  De- 
partment  

Estimate  ^general^  for  the  navy  proper 

Estimate  (general]  for  the  marine  corps 

Estimate  (general)  for  special  objects  under  the  control  of  the  Navy 
Department 

Estimates  for  the  Indian  service  in  Oregon  and  Washington  for  the  cur- 
rent and  ensuing  fiscal  years 

Estimate  of  the  amount  that  will  be  required  to  hold  a  council  with 
the  Kiowas,  Camanches,  and  other  Indians  who  roam  near  the 
Arkansas  river,  west  of  one  hundredth  degree  of  west  longitude; 
with  the  Arrapahoes  and  Cheyennes,  located  below  the  south 
fork  of  the  Platte  river;  and,  also,  for  a  council  with  the  lied 
Lake  Chippewas  and  the  Indians  of  the  Red  River,  in  the  State 
of  Minnesota,  for  the  extinguishment  of  their  title  to  lands  in 
that  State 

Estimate  under  the  seventh  section  of  the  act  of  August  18, 1856,  rela- 
tive to  clerk  hire  and  office  expenses  of  the  district  land  offices.. 

Estimate  of  the  amount  required  to  defray  the  expenses  of  the  office  of 
the  Potomac  water-works  for  the  year  ending  June  30, 1859 

Expedition  from  Dalles  city,  in  Oregon,  to  Qreat  Salt  Lake  city,  in 
Utah,  and  back.    Report  of  an 
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Subject. 


Expenditures  and  balances  of  nary  appropriations.  Statement  of 
Second  Comptroller  of  navy  appropriations 

Expenditures  under  the  head  of  '*  contingent  expenses  of  the  nainr," 
as  settled  and  allowed  at  the  office  of  the  Fourth  Auditor  of  the 
Treasury,  for  the  year  endine  June  30, 1859.    Abstract  of 

Expenditures  of  the  nary,  as  settled  and  idlowed  at  the  Fourth  Audi- 
tor's office.    Statement  of  contingent , 

Expenditures  of  the  Post  Office  Department  for  the  year  ending  June 
90, 1859.    Statement  of  receipts  and 

Expenditures  of  the  govemment  for  the  year  ending  June  30, 1859,  and 
Quarter  ending  September  30, 1859.    Statement  of. 

Expenditures  of  the  marine  hospital  fund,  Ac.  Statement  of  receipts 
and < 

Expenditures  from  1789  to  1859,  and  the  particular  tariff  and  price  of 
lands  under  which  the  revenue  from  those  sources  was  collected. 
Statement  of  revenue  collected  under  the  heads  of  customs,  pub- 
lic ]ands,and  miscellaneous  sources,  dbc,  and  the 

Explorations  of  the  San  Juan  and  Yellow  Stone  rivers  and  the  sinking 
of  artesian  wells.    Report  in  relation  to 

Exported  from  the  United  States  during  the  year  ending  June  30, 1859. 
Statement  of  the  value  of  foreign  merchandise  imported  into, 
and  the  value  of  foreign  merchandise  and  domestic  produce 

Exports  of  specie  and  bullion;  the  imports  entered  for  consumption, 
and  specie  and  bullion;  the  domestic  exports  and  specie  and  bul- 
lion; the  excess  of  specie  and  bullion  exports  over  imports  of 
the  same,  and  the  excess  of  imports  over  exports  of  the  same. 
Statement  of  the  imports  and 

Exports  of  foreign  merchandise  and  domestic  produce  to  the  British 
East  Indies,  Phillipine  Islands,  Cuba,  Porto  Rico,  Two  Sicilies, 
Hayti,  New  Granada,  Venezuela,  Brazil,  and  China,  during  the 
year  ending  June  30, 1859.  Statement  of  the  value  of  articles 
of  foreign  production  imported  into  the  United  States  from,  and 
the , 

Export  and  import  trade  of  the  United  States  with  Great  Britain  and 
France  for  the  years  ending  June  30, 1853, 1854, 1855, 1856,  and 
1857;  also  the  quantit]^  and  value  of  iron  and  manufactures  of 
wool  from  Great  Britain,  and  manufactures  of  silk,  wines,  and 
distilled  liquors,  from  France.    Statement  of  the 

Exported  annuaUy  from  1831  to  1859;  also,  amount  of  importation 
over  exportation  and  of  exportation  over  importation  during  the 
same  years.    Statement  of^the  amount  of  coin  and  bullion 

Exports  and  imports  from  the  beginning  of  the  government  to  June  30, 
1859.    Statement  of  the  gross  value  of. , 

Exported  to  foreign  countries  n-om  1846  to  1859.  Statement  of  the 
value  of  manufactured  articles  of  domestic  produce 

Exports  of  domestic  produce,  dbc.,  of  the  United  States,  annually, 
from  1847  to  1859.    Summarv  view  of  the 

Exported  annually  from  1821  to  18o9.  Statement  of  the  value  of  for- 
eign merchandise  and  domestic  produce , 

Exported  annually  from  1831  to  1859,  and  value  reexported  from  ware- 
house, under  act  of  April,  1846.  Statement  of  the  value  of  du- 
tiable merchandise  re- 

Exported  annually  from  1821  to  1859.  Statement  of  the  aggregate 
value  of  breadstufis  and  provisions 

Exported  annually  from  1821  to  1859,  and  the  average  price  thereof 
per  pound.    Statement  of  the  value  and  quantity  of  cotton 

Exported  annually  from  1821  to  1859.    Statement  of  tobacco  and  rice. 

Exported  to  foreign  countries  from  1840  to  1859;  and  the  domestic  ex- 
ports of  like  articles  for  the  same  periods.  Statement  of  the 
value  of  iron  and  manufactures  of  iron,  and  iron  and  steel;  steel; 
wool  and  manufactures  thereof;  manufactures  of  cotton;  silk  and 
manufactures  thereof;  flax,  linen,  and  linen  fabrics;  hemp  and 
manufactures  thereof;  Manilla,  sun,  and  other  hemps  of  India; 
and  silk  and  worsted  goods  imported  from  and 

Exports  to  and  imports  from  Canada  and  other  British  possessions  in 
North  America  from  1851  to  1859.    Statement  of 
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12 

12 

12 
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P. 

Fees  in  the  consular  courts  of  the  United  States  in  China.  Regulations 
of  clerks,  marshals,  and  criers' 

Fees  receiyed  by  the  consular  officers  in  1858,  with  a  tariff  of  consular 
fees  and  list  of  consular  officers  on  the  dlst  December,  1859, 
&c.    Statement  of 

Finances.  Annual  report  of  the  Secretary  of  the  Treasury  on  the 
state  of  the 

Fifth  Auditor.    (See  AudUor.) 

First  Comptroller.    (See  Comptroller.) 

First  Auditor.    (See  Auditor.) 

Flax  imported.    (See  InmorUd.) 

Foreign  merchandise,    ^e  Imported.) 

Foreign  productions.    (See  Imports— Exports.) 

Fortincations.    Memoir  of  Lieutenant  Morton  on  American 

Fortifications  in  1859.    Report  on  the  armament  of. 

Fort  Laramie  to  Fort  Ranaall.  Report  and  diary  of  Lieutenant  An- 
derson's march,  in  August,  l659,  from 

Forts  and  other  military  defenses  of  the  United  States  in  1859.  Report 
of  the  condition,  repairs,  dbc.,  of  the 

Fourth  Auditor.    (See  Auditor.) 

France  and  England  in  relation  to  the  Terification  of  the  nationality 
of  shipping.  Correspondence  with  the  diplomatic  representa- 
tives or. 

France  for  the  years  ending  June  30, 1853, 1854, 1855, 1856,  and  1857, 
Statement  of  imports,  dbc.,  from 

Frank  of  Senator  Douglas.  Report  of  the  United  States  district  attor- 
ney for  the  District  of  Columbia  in  relation  to  the  trial  of  Wil- 
liam D.  Phillips,  charged  with  counterfeiting  the 

Funds  on  the  books  of  the  Treasury  for  the  fiscal  year  ending  June 
30,  1859.    Statement  of  balances  of  appropriations  of  trtist 
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Exports  of  the  growth,  produce,  and  manufacture  of  the  United  States 
during  the  fiscal  year  ending  June  30, 1859.  Statement  of  the 
Talueof. 

Exports  subject  to  duty,  and  such  as  are  not  subject  to  duty,  distin- 
guishing Canada  from  the  other  provinces.  Statement  of  the 
trade  and  commerce  of  the  United  States  with  the  British  North 
American  provinces  annually  since  1850,  showing  the  imports 
and 

Exports  of  domestic  produce,  the  quantity  and  value  shipped  to  each 
country,  the  amount  in  Amencan  vessels,  in  foreign  vessels,  and 
the  aggregate  value  thereof,  (Com.  and  Nav.)  General  state- 
ment of  the 

Exports  of  domestic  produce,  with  the  articles  and  their  value  classi- 
fied under  the  several  heads  of  production,  (Com.  and  Nav.) 
Summary  statement  of  the 

Exported  and  tine  quality  and  value  shipped  to  each  country,  (Com. 
and  Nav.)  Qeneral  statement  of  articles  of  foreign  merchan- 
dise  

Exported,  with  the  amount  in  American  vessels,  in  foreign  vessels,  and 
the  aggregate  value  thereof,  (Com.  and  Nav.)  Summary  state- 
ment of  the  value  of  foreign  merchandise 

Exported  from  each  collection  district  in  the  country,  (Com.  and  Nav. 
Rep.)  Statement  of  the  quantity  and  value  of  domestic  pro- 
duce  

Exported  from  each  collection  district,  (Com.  and  Nav.  Rep.)  State- 
ment of  the  quantity  and  value  of  foreign  merchandise 

Elxports  and  imports  from  each  foreign  country,  &c.,  during  the  year 
ending  June  30, 1859,  (Com.  and  Nav.)    Statement  of  the 
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Subject. 


G. 

General  Land  Office.    (See  Land  Office.) 

Gold  of  domestic  production  depouted  at  the  Mint  of  the  United  States 
and  its  branches  during  tne  year  ending  June  30, 1859.  State- 
ment of  the  amount  of;. 

Gold  and  silver  coins  of  different  nations.  Statement  of  the  weight, 
fineness,  and  ralue  of. 

Great  Britain,  correspondence  relating  to  the  claim  of,  to  the  Island  of 
San  Joan 

Great  Britain,  of  December  15, 1848.  Settlement  of  further  details  of 
postal  service  between  the  United  States  and  Great  Britain  and 
Ireland,  under  the  postal  treaty  with , 

Great  Britain  and  France  for  the  yeara  ending  June  90, 1853, 1854, 


1855, 1856,  and  1857.    Sutement  of  imports  from 

Great  Salt  Lake  City,  in  Utah.    Report  of  an  expedition  from  Dalles 


City,  in  Orefi;on,  to. 
Gfeenyille,  in  said  district.    Report  and  correspondence  relative  to 
depredations  upon  the  mail  in  the  Greenville  district,  South 
Carolina,  and  the  insufficiency  of  the  post  office  building  at 


H. 

Hall's  mail  route  preemption  case.    Report  of  the  Secretary  of  the  In- 
terior, with  copies  of  papera  in  reference  to  Jacob 


Harbors  on  Lakes  Michigan,  St.  Clair,  Erie,  Ontario,  and  Champlain, 
for  the  year  1859.  Report  on  the  condition  and  progress  of  the 
works  on  the 


Harper's  Ferry,  October  17,  1859.  Report  of  Colonel  Lee,  com- 
manding the  United  States  troops  in  suppressing,  by  military 
force,  the  insurrection  of  John  Brown  ana  his  followers  at 

Hemp  imported.    (See  Imparted,) 

Hospital  for  the  Insane  in  the  District  of  Columbia  for  the  year  ending 
Jane  30,  ]  859.    Report  of  the  Board  of  Visitors  of  the  government . 

Hospital  fund  for  the  relief  of  sick  and  disabled  seamen  in  the  ports  of 
the  United  States.  Annual  report  of  receipts  and  expenditures  of 
the  marine 

Hospitals.    Report  of  the  engineer  in  cham  of  the  marine 

Hospitals,  the  seamen  or  patients  admitted  therein,  number  and  com- 
pensation of  persons  employed  therein,  and  total  expenses  of 
each,  for  each  of  the  years  1854,  1855,  1856,  1857,  1858,  and 
1859.    Statement  of  the  number  and  location  of  United  States.... 

I. 

Imports,  the  countries  from  whence  imported,  with  the  quantity  and 
▼alue  of  each  class  of  merchandise.  (Commerce  and  Naviga- 
tion Report.)    General  statement  of. 

Imports  in  American  vessels,  in  foreign  vessels,  the  value  from  each 
country,  and  the  aggregate  value  thereof.  (Commerce  and 
Navigation  Report.)    Summary  statement  of  the  value  of. 

Imported  into  each  collection  district.  (Commerce  and  Navigation 
Report.^    Statement  of  the  value  of  foreign  merchandise 

Imported  during  the  year  ending  June  30,  1859.  (Commerce  and 
Nayi^tion  Report.)  Statements  (general  and  summary^  ex- 
hibitmg  the  inoirect  trade  of  the  United  States,  the  countries  of 
production  and  shipment,  with  the  value  of  the  articles 

Imports  from  each  foreign  country,  and  the  tonnage  of  American  and 
forei^  vessels  arriving  from  and  departing  to  each  foreign  coun- 
try in  the  year  1858-59.  (Commerce  and  Navigation.)  State- 
ment of  the  value  of  exports  to  and 

Imported  and  exported  annually  from  1821  to  1859,  also  the  amount  of 
importation  over  exportation,  and  of  exportation  over  importa- 
tion, during  the  simie  years.    Statement  of  coin  and  bullion 
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Subject. 


Page. 


Imports  from  the  beginning  of  the  goYemment  to  June  90, 1859.  State- 
ment of  the  gross  vtuue  of  exports  and 

Imported,  reexported,  and  consumed  annualhr,  from  1821  to  1859,  with 
ihe  estimated  population  and  rate  of  consumption  per  ct^a^ 
durine  ^e  same  period.  Statement  of  the  value  of  foreign  mer- 
chan£se 

Imports,  and  the  imports  consumed  in  the  United  States,  exclusiye  of 
specie,  during  each  fiscal  year  from  1821  to  1859,  with  the  value 
of  foreign  and  domestic  exports,  exclusive  of  specie,  and  the 
tonnage  employed  during  tne  same  period.  Statement  of  the 
total  value  of. 

Imported  annually  from  1843  to  1859.  Statement  of  the  quantity  of 
wine,  spirits,dbc 

Imports,  annually,  from  1821  to  1859.    Statement  of  the  value  of. 

Imported  from  and  exported  to  foreign  countries  from  1840  to  1859 ; 
and  the  domestic  exports  of  like  articles  for  the  same  periods. 
Statement  of  the  value  of  iron,  and  iron  and  steel;  steel;  wool, 
and  manufactures  thereof;  manufactures  of  cotton;  silk,  and 
manufactures  thereof;  flax;  linen,  and  linen  fabrics;  hemp,  and 
manufactures  thereof;  Manilla,  sun,  and  other  hemps  of  India; 
and  silk  and  worsted  goods 

Imported,  annually,  from  1m7  to  1859,  with  the  duties  which  accrued 
thereon  durmg  each  year,  respectively,  and  brandies  for  the  years 
1856,  1857,  1858,  and  1859.  Statement  of  the  value  of  iron, 
manufactures  of  iron  and  iron  and  steel;  steel;  suear;  wines;  and 
all  fabrics  of  which  wool,  cotton,  silk,  flax,  or  nemp  is  a  com- 
ponent part 

Imports  from  Canada,  and  other  British  possessions  in  North  America, 
from  1851  to  1859.    Statement  of  exports  to  and 

Imports  and  exports  subject  to  duty,  and  such  as  are  not  subject  to 
duty,  distinguishing  Canada  from  the  other  provinces.  State- 
ment of  the  trade  and  commerce  between  the  United  States  and 
the  British  North  American  provinces  annually  since  1850, 
showing  the 

Imported  annually  from  1844  to  1859,  (after  deducting  reibcportations,) 
and  the  amount  of  duty  which  accrued  on  each  during  the  same 
period.  Statement  of  the  value  of  woolens,  cottoos,  hempen 
goods,  iron,  and  manufactures  of  iron,  sugar,  hemp,  (unmanu- 
factured,^ salt,  and  coal 

Imported  into  tne  United  States  during  the  fiscal  years  ending  June  30, 
1856,  1857,  1858,  and  1859.  Statement  of  the  quantity  and 
value  of  iron  and  steel 

Imported  durine  the  fiscal  years  ending  June  30, 1856, 1857, 1858,  and 
1859,  with  the  duties  accruing  thereon  ;  also  the  value  of  articles 
imported  free  of  duty  during  the  same  period,  including  those 
made  free  by  the  act  of  March  3, 1857.  Statement  of  the  value 
of  merchandise 

Imported  into  and  of  foreign  merchandise  and  domestic  produce  ex- 

forted  from  the  United  States  during;  the  year  ending  June  30, 
859.    Statement  of  the  value  of  foreign  merchandise 

Imports  and  exports  of  specie  and  bullion,  the  imports  entered  for 
consumption  and  specie  and  bullion,  the  domestic  exports  and 
specie  and  bullion,  the  excess  of  specie  and  bullion  exports  over 
specie  and  bullion  imports,  and  the  excess  of  specie  and  bullion 
imports  over  specie  and  bullion  exports.  Statement  of  the 

Imported  into  the  United  States  from,  and  tne  exports  of  foreign  mer- 
chandise and  domestic  produce  to,  the  British  Blast  Indies, 
Phillipine  Islands,  Cuba,  Porto  Rico,  Two  Sicilies,  Hayti,  New 
Granada,  Venezuela,  BrazU,  and  China,  during  the  fiscal  year 
ending  June  30,  1859.  Statement  of  the  values  of  articles  of 
foreign  production 

Imports  from  Great  Britain  and  France  for  the  fiscal  years  ending 
June  30,  1853,  1854,  1855,  1856,  and  1857 ;  also,  the  Quantity 
and  value  of  iron,  and  manufactures  of  iron,  and  manufactures 
of  wool  from  the  former,  and  manufactures  of  silk,  wines,  and 
distilled  liquors  from  the  latter,  Ac.    Statement  of  the  sggregate . 
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Subject. 


Indian  AAin,  of  the  operationfl  of  the  Office  of  Indian  AfTaira  for  1859. 

Report,  with  compendium,  of  the  Commisaioner  of. 

(See  tut  ofdoeymtnia  oceompawviitf  the  above  at  pagt  395.) 

Indian  agency  for  1859.    Report  of  B.  H.  Colgrove,  of  the  New  York . 

Indian  a^ncy  for  1859.    Reports  of  A.  M.  Fitch,  of  the  Michigan 

Indian  agency  for  the  Indians  in  the  ricinity  of  Ghreen  Bay  for  1859. 
Reports  of  A.  D.  Bonesteel,  E.  A.  Goodenough,  Sarah  J.  Stin- 
genand,  D.  Lewis,  J.  Stingerland,  0.  Andrews,  R.  Dousman, 
F.  Haas,  I.  Wetzel,  and  S.  J.  Linch,  of  the 

Indian  snperintendency  for  1859.  Reports  of  Messrs.  Robinson, 
Vanghan,  HoUins,  Redfield,  Twiss,  Bent,  Dennison,  Yander- 
slioe,  Badfer,  Newsom,  Murphy,  Jackson,  Shultz,  Fuller, 
Dickey,  and  Clover,  of  the  central 

IndiansQpenntendency  for  1859.  Reports  of  Messrs.  Rector,  D*Orn, 
Shoenmakers,  Butler,  Torry,  Stover,  Harrell,  Jones,  Reese, 
Garrett,  Louehridge,  Ruble,  Rutherfoid,  Lilley,  Cooper,  Bying- 
ton,  Copeland,  Hotchkin,  Stark,  Paine,  Frothineham,  Cham- 
berlain, Kingsbury,  Baker,  Ainslie,  Dukes,  Hoobs,  Folsom, 
Wilson,  Hamill,  Carr,  and  Robinson,  of  the  southern 

Indian  sopeiintendency  for  1859.  Reports,  correspondence,  dbc,  of 
Messrs.  Rector,  Cooper,  Lieutenant  Offley,  Neighbors,  Sturm, 
Governor  Runnels,  Ross,  Coombes,  Palmer,  Sengle,  Ford, 
Leeper,  Harris,  Baylor,  Gurley,  Captain  Plummer,  Secretary 
Thompson,  acting  secretary  of  War;  J.  M.  Smith,  Erath, 
peace  commissioners;  Lieut.  Washington,  J.  H.  Brown,  and 
blain,  relatingto  the  Texas 

Indian  superintendency  for  1859.  Reports  of  Messrs  Collins,  Carson, 
StMk,  Baker,  Walker,  and  Mowry,  of  the  New  Mexico , 

Indian  superintendeney  for  1859.  Reports  of  Messrs.  Forney,  Dodge, 
Farris,  Hurt,  and  Humphreys,  relating  to  the  Utah , 

Indian  superintendeney  for  1&9.  Reports  of  Messrs.  Geary,  Sim- 
mons, Shaw,  Ford,  Gosnel,  Kimball,  Pagett,  Mounts,  Perkins, 
Lansdale,  Cain,  councils  with  the  Nez  Percys,  Owen,  Metcalfe, 
Drew,  Miller,  Dennison,  and  Abbott,  relating  to  the  Oregon  and 
Washington • , 

Indian  saperintendency  for  1859.  Reports,  dsc,  of  Messrs.  Buel, 
Geiger,  Lewis,  and  Yineyard,  relating  to  the  California 


trust  fund,  with  accompanying  papers.    Reports,  with  state- 
ments of  the  condition  of  the 


Indian  tribes,  payable  on  time.  Statement  of  amount  due  under  treaties 

with  various 

national  fund,  Ac.  Statement  of  stock  held  by  die  United  States 

in  trust  for  the  Chickasaw. 

title,  survey  of  the  public  lands,  establishment  of  an  assay 
office,  and  a  new  Territory  out  of  portions  of  New  Mexico, 
Utah,  Kansas,  and  Nebraska.  Memorials  of  residents  at  and 
near  the  eastern  slope  of  the  Rocky  Mountains,  praying  the  ex- 

tinruishment  of  the , 

m  who  roam  near  the  Arkansas  river,  west  of  100th  degree  of  west 
longitude,  with  the  Arrapahoes  and  Cheyennes,  located  below  Uie 
south  fork  of  the  Platta  river  ;  and,  also,  for  a  council  with  the 
Red  Lake  Chippewas  and  the  Indians  of  Red  River,  in  the  State 
of  Minnesota,  for  theextincniishmentof  the  title  to  their  lands  in 
that  State.    Estimate  of  the  amount  that  will  be  required  to 

hold  a  council  with  the  Kiowas,  Camanches,  and  other 

office  and  the  present  superintendents  and  agents  in  California, 
and  J.  Ross  Browne,  in  relation  to  the  California  Indians.  Cor- 
re^Mndence  between  the 

Infimary,  with  lists  of  government  patients  admitted,  discharged,  and 
those  remaining  under  treatment.  Report  of  the  resident  phy- 
sician of  the  Washington 

lasnae,  in  the  District  of  Columbia.  Report  of  the  Board  of  Yisitors 
of  the  rovemment  Hospital  for  the 

InspectofB  of  steamboats.    (See  Slesmdoote.) 
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Pag« 


Iniurrection  at  Harper's  Ferry,  Virginia,  October,  17, 1859.  Report 
of  the  suppression  of  the 

Interior,  transmitting  copies  of  all  bids  for,  and  of  contracts  entered 
into  for  fitting  up  the  saloons  of  the  east  and  west  wings  of  the 
Patent  Office  with  model  cases  and  galleries.  Report  of  the 
Secretary  of  the 

Interior,  communicating  information  relative  to  contracts  for  the  con- 
struction of  the  Fntent  Office  building.  Report  of  the  Secretary 
of  the , 


Interior,  transmitting  copies  of  certain  papers  in  relation  to  Jacob 
Hall's  mail  route  preemption  case.  Report  of  the  Secretary  of 
the 


Interior,  communicating  correspondence  between  the  Indian  office  and 
the  present  superintendents  and  agents  in  California  and  J.  Ross 
Browne,  Esq.,  with  the  report  of  the  Commissioner  of  Indian 
Affiurs,  relating  to  the  California  Indians.  Report  of  the 
Secretfury  of  the 

Interior,  accompanying  the  President's  annual  report,  showing  the  op- 
erations of  the  Interior  Department  during  the  year  IsSd.  Re- 
port of  the  Secretary  of  the « 

Interior,  of  journals,  books,  and  other  documents  received  and  disposed 
of  bv  him  under  joint  resolutions  of  January  28, 1857,  March  20, 
185o,  and  third  section  of  act  of  February  5, 1859.  Report  of 
the  Secretary  of  the 

Interior,  submitting  estimates  of  appropriations  for  the  Indian  service 

in  Oregon  and  Washington,  for  the  current  and  ensuing  fiscal 

^  years.    Report  of  the  &cretary  of  the 

Interior,  communicating  correspondence  in  relation  to  obstructions  of 
streets,  avenues,  and  pubuc  reservations  in  the  city  of  Washing- 
ton.   Report  of  the  Secretarr  of  the 

Interior,  with  an  estimate,  under  tne  act  of  1856,  relative  to  clerk  hire 
and  office  expenses  of  the  district  land  offices.  Report  of  the 
Secretary  of  the 

Iron  and  steel,  and  manufactures  thereof,  imported  into  the  United 
States  during  the  years  ending  June  30, 1856,  1857, 1858,  and 
1859.    Statement  of  the  quantity  and  value  of. 

Island  of  San  Juan.  Correspondence  relating  to  the  conflicting  claims 
of  the  United  States  and  Great  Britain,  concerning  the 

Island  of  San  Juan.  Further  correspondence  relating  to  the  conflicting 
claims  of  the  United  States  and  Great  Britain,  concerning  the 

Island  of  Navasa,  in  tne  West  Indies.  Correspondence  relating  to  the 
occupation  by  American  citizens  of  the 


J. 

Japan,  concerning  the  proposed  diplomatic  mission  from  that  Gh>v- 
emment  to  the  United  States.  Correspondence  with  Mr.  Town- 
send,  the  United  States  diplomatic  representative  in 

Journals,  books,  and  other  documents  received  and  disposed  of  by  him, 
under  a  ioint  resolution  of  January  28, 1857,  March  20,  1858, 
and  thira  section  of  act  of  February  5,  1859.  Register  of  Secre- 
tary of  the  Interior  of. , 

L. 


Lakes.    Report  on  the  survey  of  the  north  and  northwestern 

Lake  Michigan  for  the  year  1859.  Report  on  the  condition  and  progress 
of  the  harbor  works  on 

Lake  St.  Clair  for  the  year  1859.  Report  on  the  condition  and  progress 
of  the  harbor  works  on 

Lake  Erie  for  1859.  Report  on  the  condition  and  progress  of  the  har- 
bor improvements  on 

Lake  Ontario  for  1859.  Report  on  the  condition  and  progress  of  the 
harbor  improvements  on 

Lake  Champlain  for  1859.  Report  on  the  condition  and  progress  of 
the  harbor  improvements  on 
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Subject. 


Page. 


Lakei  in  1858.  Statement  of  the  amount  and  value  of  ship  com- 
merce between  the  porta  of  the  upper  and  lower 

Land  OiBce  daring  the  fiscal  year  ending  June  90, 1859,  and  the  quarter 
ending  September  90,  1859.  Report  of  the  operations  of  the 
Genenl 

Laods^dnring  the  year  ending  June  30, 1859,  and  the  quarter  ending 
September  9D»  1859.    Statement  of  sales,  &c.,  of  public 

Land  operations  under  acts  of  1847, 1850, 1852,  and  1855,  up  to  Sep- 
tember 30, 1859.    Statement  of  bounty 

Lands  selected  for,  approved,  and  patented  to  the  seyeral  States  under 
acts  of  Bdarch  2,  1849,  and  September  28, 1850,  up  to  Septem- 
ber 30, 1659.    Statement  of  the  quantity  of  swamp 

Lands  sarreyed  in  the  different  States  and  Territories,  from  October  1, 
1856,  to  September  30, 1859,  showing  the  number  of  miles  and 
acres  embraced  in  said  surveys.    Statement  of  public 

Lands  prepared  for  market  and  not  advertised  on  June  30,  1858;  also 
tnose  prepared  for  market  and  advertised  for  sale  during  the 
year  endinf  June  30, 1859;  also  those  prepared  for  market  and 
advertised  for  sale  durine  the  quarter  ending  September  30, 1859; 
also  of  all  the  unofferea  surveyed  public  land  on  hand  Septem- 
ber 30, 1859.    Statement  of  public 

Land  Office  for  the  year  1859.  Abstract  or  compendium  of  the  report 
of  the  Commissioner  of  the  General 

Lands  sold,  cash  received,  incidental  expenses,  and  payments  into  the 
Treasury  on  account  thereof,  during  the  first  and  second  half  of 
the  year  ending  June  30, 1859.    Statements  of  public 

Lands  in  Minnesota.  Estimates  for  the  extinguishment  of  the  Indian 
titles  to 

Land  offices.  Estimate,  under  act  of  1856,  relative  to  clerk-hire  and 
office  expenses  of  the  district 

Lanunie.    (See  Fori  Larmnie.) 

Lee*s  report  of  the  suppression  of  the  hostile  insurrection  of  John 
Brown  and  his  followers  at  Harper's  Ferry,  in  the  State  of  Vir- 
ginia.   Colonel  R.  E 

Letters,  drop  letters,  and  letters  held  for  postaee,  or  postage  not  pre- 
paid.   Report  of  the  Postmaster  General  in  relation  to 

Lig^t-nonse  at  Chicago,  Illinois.    Report  on  the  new  iron 

LightpHouse  Board.    Annual  report  of  the 

Light-house  and  pier  at  Chicago.  Report  in  relation  to  the  expenditure 
of  the  appropriation  for  the  repair  of  the 

Louisvills  and  Portland  Canal.    Report  in  relation  to  the 


M. 

McLane,  when  appointed  minister  to  China.  Report  in  relation  to 
the  instroctions  given  to  Mr 

Ifails  between  New  York,  New  Orleans,  and  San  Francisco,  via  the 
Isthmus,  together  with  the  correspondence  relating  thereto. 
Report  with  copies  of  the  contracts  of  Daniel  H.  Johnson  and 
Cornelius  Yanaerbilt,  for  transporting  the 

Mails  between  New  York,  New  Orleans,  and  San  Francisco,  via  the 
Isthmus.  Report  with  the  names  of  the  sureties  of  Johnson 
and  Vanderbilt,  contractors  for  carrying  the. 

Mail-ronte  preemption  case.  Report  with  copies  of  certain  papers  re- 
latine  to  Jacob  Hall's 

Mails  in  the  Greenville  district.  South  Carolina,  and  the  unfitness 
of  the  post  office  building  at  Greenville,  in  said  district,  for 
postal  purposes.  Report  relative  to  the  depredation  upon 
the 

Mail  transportation  between  the  4th  of  March  and  September  30,  1859. 
Statement  of  the  curtailment  in  the  cost  of. 

Bfad  aervice  abroad  for  the  year  ending  June  30,  1859.  Statement 
of. 


Mail  steamship  line  for  the  year  ending  June  90,  1859.  Statement  of 
the  sums  paid  on  the  rfew  York  and  Chagres  and  the  Astoria 
and  Panama 
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Subject. 


Mail  service  under  the  respective  heads  of  States  and  Territories  as  ex- 
hibited by  the  state  of  the  arrangements  at  the  close  of  the  year 
ending  June  30, 1859.    Tabular  statement  of. 

Mail  routes,  mail  contractors,  express  agents,  route  agents,  local  agents, 
and  mail  messeneers,  at  the  close  of  the  contract  year  ending 
June  30, 1859.    Statement  of  the 

Mail  service  in  Oie  States  of  Yiiginia,  North  Carolina,  South  Caro- 
lina, GKK>rgia,  and  Florida.    Statement  of. , 

Mail  service  on  railroads  as  in  operation  on  the  30th  September,  1859. 
Statement  of 

Mail  service  in  steamboats  as  in  operation  on  the  30th  of  September, 
1859.    Statement  of. 

Mails  in  each  State  and  Territory  for  the  year  ending  June  30, 1859. 
Recapitulation  of  the  amount  of  letter  and  newspaper  postage, 
registered  letters,  postage  stamps  sold,  compensatMn  allowed 
postmasters,  incidental  expenses  of  post  offices,  and  amount 
credited  contractors  and  others,  for  the  transportation  of  the 


Mail  account  with  the  several  mail  lines  of  steamers.     Letter  and 


newspaper. 


Mail  in  each  State  and  Territory  annually  from  1840  to  1859.  Receipts 
of  postaees  and  expenses  of  transporting  the 

Mail  overland  from  the  Mississippi  river  to  San  Francisco  and  back. 
Letter  of  the  Postmaster  General  in  relation  to  the  contract 
made  with  Mr.  Butterfield  for  the  transportation  of  the 

Manufactured  articles  of  domestic  produce  exported  to  foreign  coun- 
tries from  1846  to  1859.    Statement  of  the  value  of. 

Marine  hospitals.    (See  HospUal,) 

Marine  corps,  and  aetailed  estimates  from  the  paymaster  and  quarter- 
master of  the  corps.    Report  of  the  commandant  of  the 

Maryland  and  Virginia.  Report  relating  to  the  tracing  and  marking 
the  boundary  line  between 

Massacres.    (See  Ulah.) 

Medicine  and  Surgery.    Report  and  detailed  estimates  of  the  Bureau  of. . 

Medill,  First  Comptroller  or  the  Treasury,  in  reply  to  a  preamble  and 
resolutions  submitted  by  Hon.  Mr.  Green,  and  asking  an  in- 
vestigation of  the  charges  contained  thereon.  Letter  from  Hon. 
Willmm 

Meigs,  on  the  progress  of  operations  upon  the  extension  of  the  Capitol 
during  tke  past  year.  Report  or  Captain 

Merchandise,    (see  hnporUd — Exported.) 

Mexico,  of  January  9, 1860.  Report  of  the  Register  of  the  Treasury 
of  the  amount  reroainine  m  the  treasury  of  the  fund  set  apart 
for  pa3rment  of  claims  of  American  citizens  under  treaty  with.... 

Mexico,  in  relation  to  the  murder  of  American  citizens  at  Tacubaya 
and  Tepic,  the  expulsion  of  Mr.  Stone  and  others  from  Sonora, 
and  governmental  interference  in  suits  in  which  foreigners  are 
concerned.  Correspondence  with  Mr.  McLane,  the  American 
minister,  and  others  in 

Mexico  to  protect  the  persons  and  property  of  citizens  of  the  United 
States,  with  official  reports  of  Captain  Jarvis  and  Commander 
Turner,  of  the  capture  of  two  Mexican  war  steamers,  and  the 
causes  which  led  to  it.  Report  of  the  Secretary  of  the  Navy, 
with  instructions  given  to  tne  officers  of  the  United  States  naval 
forces  on  the  coasts  of. 

Military  operations  in  the  department  of  Oreeon.  Correspondence 
between  General  Harney  and  the  Genend-in-chief  of  tne  Army 
and  others  in  relation  to 

Military  operations  in  the  department  of  Utah.  Report  and  corre- 
spondence relating  to 

Military  operations  in  the  department  of  New  Mexico.  Report  and 
correspondence  relating  to 

Military  operations  in  the  department  of  Texas.  Report  and  corre- 
spondence relating  to 

Military  operations  in  the  department  of  California.  Report  and  cor- 
respondence relating  to 
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Subject. 


Military  defenies  of  the  United  States.  Report  on  the  condition,  re- 
pairs, &c.,  of  the  varioua 

Militarv  Academy  at  West  Point,  New  York,  for  1859.  Report  of  the 
Board  of  Viaitors  to  the 

Military  Roads.    (See  Roads.) 

Militia  in  1850.  Statement  of  the  apportionment  of  anns  from  the 
national  armories  to  the 

Militia  of  the  United  States.  Memorial  of  Brevet  Lieutenant  Colonel 
B.  S.  Roberts  relating  to  a  reorganization  of  the... 

Mint  <^  the  United  States,  with  tabular  statements,  showing  its  opera- 
tions and  those  of  its  branches  during  the  year  ending  June  30, 
1859.    Report  of  the  Director  of  the 

Miuissippi  Delta.    Report  relating  to  the  survey  of  the 

Mohawk.     (See  SUmur  Jdokawk.) 

Moneys  in  the  United  States  treasury,  Ac,    (See  TVesniqf.) 

Mordecai  on  the  Crimean  war.    Report  of  Major 

Mortality  in  the  Army.    Report  in  relation  to  the  sickness  and 

Morton's  Memoir  on  American  Fortifications.  Lieutenant  James  St.  C. 

N. 

Naval  Academy  at  Annapolis,  Maryland  Report  of  the  board  of  offi- 
cers for  the  examination  of  acting  midshipmen,  and  to  examine 
into  the  state  of  police  discipline,  dkc.,  of  the 

Naval  cmiae  of  the  surveying  scnooner  Fenimore  Cooper,  under  tlie 
command  of  Lieutenant  Brooke.    Report  of  the 

Naval  cruise  of  the  practice-ship  Plymouth,  under  Commander  Craven. 
Report  of  the » 

Naval  appropriations,  expenditures,  and  balances.  Second  Comptrol- 
ler s  statement  of 

Navasa,  in  the  West  Indies.  Correspondence  in  relation  to  the  occu- 
pation, by  American  citizens  oi  the  Island  of. 

Navy  pensions.    (See  Pennons.) 

Navy,  as  settled  and  allowed  at  the  office  of  the  Fourth  Auditor  of 
the  Treasury,  for  the  year  ending  June  30, 1859.  Abstract  of 
expenditures,  under  the  head  of  contingent  expenses  of  the 

Navy,  accompanied  by  instructions  given  to  the  officers  of  the  naval 
forces  on  the  coasts  of  Mexico  to  protect  citizens  of  the  United 
States,  and  official  reports  of  Captain  Jarvis  and  Commander 
Turner,  of  the  capture  of  two  Mexican  war  steamers,  and  the 
causes  which  led  to  it.    Report  of  the  Secretary  of  the 

Navy,  with  correspondence  relative  to  the  proceedings  had  under  act 
of  January  28, 1857,  authorizing  the  establishment  of  a  naval 
depot  at  Blythe  Island,  Greorgia.  Reports  of  the  Secretary  of 
the 

Navy  on  the  operations  of  the  Navy  Department  for  the  year  1859. 
Report  of  the  Secretary  of  the 

Navy  since  the  last  report.  Report  of  the  deaths,  dismissions,  and 
resignations  in  the..... 

New  Mexico.  Report  and  correspondence  relating  to  military  opera- 
tions in  the  department  of. 

New  Orleans.     (See  Custom-koust'-'MaUs.) 

New  York.    Essay  by  Major  Barnard  on  the  Dangers  and  Defenses  of, 

New  York.  Report  m  relation  to  the  defalcation  of  the  postmaster  in 
the  city  of. 

Northwestern  boundary  survey.    (See  Survey.) 

0. 

Ordnance  department  during  the  year  ending  June  30, 1859.  Report  of 
operations  in  the 

Onioance  and  Hydrography,  including  Naval  Academy,  Observatory, 
and  Nautical  Almanac.  Report  and  detailed  estimates  of  tne 
Bureau  of. 
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Subject. 


Page 


Oregon.  Correspondence  between  Gkneral  Harney  and  others  relating 
to  the  military  affairs  in  the  department  of. 

Oregon  and  Washington.    (See  EttimtUes,) 

Ottoman  Porte,  giving  certain  judicial  powers  to  ministers  and  consuls 
of  the  United  States  in  those  countries.  Communication  from 
the  Secretary  of  State  in  relation^  to  the^  modification  of  the  act 
of  1848,  to  carry  into  effect  certain  provisions  of  the  treaties  be- 
tween the  United  States  and  China  and  the ; < 


P. 

Patent  Office  buildine.  Report  of  the  Secretary  of  the  Interior  com- 
municating information  relative  to  contracts  for  the  construction 
of  the 

Patent  Office  buildine .    Report,  with  copies  of  bids  for,  and  contracts 
entered  into  tor  fitting  up  the  saloons,  &c.,  of  the  east  and  west 
wings  of  the 

Patent  Office,  relating  to  agriculture.  Report  of  the  Commissioner  of 
Patents  on  the  operations  of  the 

Patent  Office ,  relating  to  arts  and  manufactures,  (part  1 .)  Report  of  the 
Commissioner  of  the 

Patent  Office  in  relation  to  arts  and  manufactures,  (part  2.)  Report  of 
the  Commissioner  of  the 

Pajnmaster  Gfeneral  of  the  army  for  1859.    Annual  report  of  the 

Penitentiary  in  the  District  or  Columbia.  Report  of  the  warden  of 
the 

Pensions  showing  the  operations  of  the  Pension  Office  during  the  year 
ending  June  30, 1859.  Report,  with  synopsis,  of  the  Commis- 
missionerof. 

Pensions  admitted,  with  annual  amount  for  same,  for  the  year  ending 
June  30,  1859.  Statement  of  the  number  of  original  applica- 
tions and  for  increase  of  army 

Pensions  admitted,  due,  and  payable,  at  the  date  of  issuing  the  pension 
certificate,  for  the  year  ending  June  30,  1859.  Statement  of  the 
amount  of  arrears  of  army 

Pensions  on  the  rolls  of  the  several  States  and  Territories  on  the  30th 
June,  1859.  Statement  of  the  number  and  annual  amount  of 
army , 

Pensions  at  the  several  sjrencies  in  the  States  and  Territories  for  the 
year  ending  June  30, 1859.  Statement  of  the  amount  paid  for 
army 

P  nsion  agents  on  the  30th  June,  1859.  Statement  of  the  amount  of 
funds  in  the  hands  of  army 

Pensions  admitted  durinf  the  vear  ending  June  30,  1859.  Statement 
of  the  number  and  yearly  amount  of  original  applications  and 
for  increase  of  navy 

Pension  aeents  on  the  30tli  of  June,  1859.  Statement  of  the  amount 
of  funds  in  the  hands  of  navy 

Pensions  at  the  several  agencies  in  the  States  and  Territories  for  the 
year  ending  June  S),  1859.  Statement  of  the  amount  paid  for 
navy 

Pensions  in  each  State  and  Territory  since  the  organization  of  the  pres- 
ent government.  Statement  of  the  amount  which  has  been  paid 
for 

Perkins,  an  American  citizen  at  Perugia,  in  the  Pontifical  States,  and 
redress  for  the  same.  Correspondence  relating  to  outrages  com- 
mitted upon  the  family  of  Mr 

Perugia,  in  the  Pontifical  States.  Correspondence  relating  to  an  al- 
leged outrage  on  an  American  family  at 

Pontificid  States.  Correspondence  relating  to  an  alleged  outrage  on 
an  American  family  at  Perugia,  in  the. 

Postage  or  postage  not  prepaid.  Report  in  relation  to  dead  letters, 
drop  letters,  and  letters  held  for 

Postage  reported  as  due  the  Havre,  Bremen,  '*  miscellaneous"  Van- 
dcrbilt,  Grerman,  Lloyd,  and  Canadian  lines  of  steamers,  being 
the  sea  and  inland  postages.    Statement  of  the  amounts  of. 
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Subject. 


Potta^  aecounts  between  the  United  States  and  the  British  prorinces 
Great  Britain  and  Ireland,  Prussia,  France,  Bremen  and  Ham- 
burg.   Statement  of. • 

Postages  accounted  for  on  foreign  dead  letters  returned  to  and  sent  from 
England,  Prussia,  France,  Bremen,  and  Hamburg.  Statement 
of  amount  of. < 

Postage  on  British,  Prussian,  French,  Bremen,  and  Hamburg  mails 
received  in  and  sent  from  the  United  States  during  the  fiscal 
fear  ending  June  90, 1659.    Statements  of  amount  of. 

Postages  and  postage  stamps  sold;  compensation  to  postmasters;  inci- 
dental expanses  of  post  offices,  and  amount  credited  contractors 
and  others  for  the  transportation  of  the  mails  in  each  State  and 
Territory  for  the  year  ending  June  90,  1859.    Statement  of 

amount  of 

Postage  balances  due  England,  Prussia,  France,  Bremen,  and  Ham- 
burg, on  adjustment  of  accounts  during  the  fiscal  year  ending 

June  30,  1859.    Statement  of  the  amount  of  letter 

Postage  and  amount  of  postages  receiTed  and  expense  of  transporting 
mails  in  each  State  and  Territory  annually  in  each-  year,  from 

1840  to  1859.    Statement  of  the  rates  of. 

Postal  treaty  with  Great  Britain  of  December  15, 1848.    Settlement  of 

further  details  under  the 

Postmaster  General  on  tlie  operations  of  the  Post  Office  Department 
durine  the  year  ending  June  30, 1859.  Annual  report  of  the.... 
Postmaster  Greneral,  with  statements  of  postage  received  in  each  State 
and  Territory  of  the  United  States  for  each  State,  from  1840  to 
1859,  and  the  amount  paid  in  each  year  for  transportation  in 
each  of  said  States  ana  Territories,  with  rates  of  postaee  and 
numbers  of  letters  transmitted  in  each  year.    Report  of  uie 

Postmaster  General  in  relation  to  dead  letters,  drop  letters,  and  letters 
held  for  postage  or  postage  not  prepaid.    Report  of  the 

Postmaster  General,  communicating  copies  of  the  contracts  of  Daniel 
H.Johnson  and  Cornelius  Vanderbilt,  for  transporting  the  mails 
between  New  York,  New  Orleans,  and  San  Francisco,  via  the 
Isthmus,  together  with  the  correspondence  relating  thereto. 
Report  of  the 

Post  Office  Department  for  the  fiscal  year  ending  June  30, 1859.  State- 
ment of  receipts  and  expenditures  of  the 

Post  offices,  and  the  amount  received  and  paid  out  for  carriage  in  the 
cities  of  New  York,  Philadelphia,  Baltimore,  Boston,  Washing- 
ton, Providence,  New  Orleans,  St.  Louis,  Manchester,  Harris- 
burg,  Syracuse,  San  Francisco,  and  Roxbury.  Statement  of 
the  number  of  letters,  &c.,  received  and  delivered  by  carriers 
for 

Post  offices  of  the  United  States  and  England,  Prussia,  France,  Bre- 
men, and  Hamburg.  Number  of  Tetters  and  newspapers  ex- 
changed, &c.,  between  the , 

Post  Office  Department  by  Cunard  and  other  lines  of  steamers  for  the 
fiscal  year  ending  June  30,  1659.  Statement  of  revenue  to  the 
United  States  and  to  the  United  States , 

Post  Office  buildings,  Ac.  Report  of  tlie  engineer  in  charge  of  the 
conatniction  of. , , 

Postmaster  General  in  relation  to  the  contract  made  with  Mr.  Butter- 
field  for  the  transportation  of  a  letter  meul  overland  from  the 
Mississippi  river  to  San  Francisco,  and  back.    Letter  from  the 

Postmaster  General,  communicating  further  information  in  relation  to 
the  contract  with  Johnson  and  Vanderbilt  for  temporary  mail 
service  between  New  York  and  New  Orleans  ana  San  Fran- 
cisco, via  the  Isthmus.    Report  of  the 

Postmaster  General,  communicating  information  in  relation  to  the  de- 
fitlcation  of  Isaac  Y.  Fowler,  postmaster  in  the  city  of  New 
York.  Report  of  the 

Postmaster  at  New  York .  Report  in  relation  to  the  defalcation  of  Isaac 
V.  Fowler 
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Subject. 


Postmaster  General,  relative  to  the  post  offiee  buildinc  at  GreenTiUe,  S. 
C,  and  transmitting  a  letter  from  Thomas  P.  Shallcroas,  special 
agent  of  the  Post  Office  Department,  relative  to  the  detection  and 
arrest  of  the  postmaster  at  Lavinda,  S.  C .    Report  of  the 

Post  office  building  atOreenrille,  8.  C.  Report  relative  to  depredations 
on  the  mail  and  the  insufficiency  of  the 

Potomac  water-works,  in  the  District  of  Columbia.  Report  of  the  en- 
gineer in  charge  of  the  finished  portion  of  the 

Prebnption  case.    Report  in  relation  to  Jacob  Hall's  mail  route 

President  of  the  United  States  on  the  state  of  the  Union.  Annual  mes- 
sage of the 

President  of  the  United  States,  communicating  papers  in  relation  to  an 
outra^  upon  the  family  of  Mr.  Perkins,  an  American  citizen,  at 
Perugia,  m  the  Pontifical  States,  by  soldiers  of  the  Pope.  Mes- 
sage of  the 

President  of  the  United  States,  communicating  his  reasons  for  not  ap- 
proving the  bill  '*  making  an  appropriation  for  deepening:  the 
channel  over  the  St.  Clair  flats,  in  the  State  of  Michigan."  Mes- 
sage of  the 

President  of  the  United  States,  communicating  a  letter  from  Mr.  Reed, 
Minister  to  China,  with  a  copy  of  the  regulations  for  the  consular 
courts  of  the  United  States  m  China.    Message  of  the 

President  of  the  United  States,  communicating  his  reasons  for  not  ap- 
proving the  bill  **in  relation  to  removal  of  obstructions  to  the 
navigation  of  the  mouth  of  the  Mississippi  river."  Message  of 
the 

President  of  the  United  States,  communicating  correspondence  of 
Lieutenant  General  Scott  and  General  Harney,  and  others,  in 

relation  to  the  Island  of  San  Juan.    Message  of  the 

(See  Hat  ofptqten  aecmnpanying  the  above  at  page  3  qfsame.) 

President  of  the  United  States,  transmitting  four  memorials  of  residents 
at  and  near  the  slope  of  the  Rocky  Mountains,  praying  the  ex- 
tinguishment of  the  Indian  title,  a  survey  and  sale  of  the  public 
lands,  the  establishment  of  an  assay  office,  the  erection  of  a  new 
Territory,  &c.,  with  his  recommendation  in  relation  thereto. 
Message  of  the 

President  of  the  United  States,  communicating  a  letter  from  Mr.  Camp- 
bell, commissioner,  with  a  report  of  L>ieu tenant  Clark,  chief 
astronomer,  ^.,  of  the  northwestern  boundary  survey,  in  rela- 
tion to  the  condition  and  progress  of  said  survey.  Message  of 
the 

President  of  the  United  States,  communicating  information  relative  to 
the  heating  and  ventilating  of  the  Capitol  Extension,  Post  Office 
Department,  6lc,    Message  of  the 

President  of  the  United  States,  communicating  a  letter  from  Governor 
Houston,  of  Texas,  with  accompanying  documents,  and  a  state- 
ment of  the  Secretary  of  War,  accompanied  by  correspondence 
with  Gkneral  Twiggs,  in  relation  to  depredations  committed  on 
the  Rio  Grande  by  confederated  bands  of  Mexicans  under  Cor- 
tinas,  and  supposed  to  be  sanctioned  by  military  authorities  of 
Texas.    Message  of  the 

President  of  the  United  States,  communicating  documents  and  corre- 
spondence between  the  Secretary  of  War  and  John  T.  Connolly, 
and  others,  in  relation  to  the  contract  to  supply  the  marble 
columns  for  the  Capitol  Extension.    Message  oftne 

President  of  the  United  States,  communicating  further  correspondence 
in  relation  to  hostilities  on  the  Rio  Grande.    Message  of  the 

President  of  the  United  States,  communicating  a  report  of  the  Secretary 
of  the  Navy,  with  copies  of  instructions  to  the  officers  of  the 
United  States  naval  forces  on  the  coasts  of  Mexico,  to  protect 
the  persons  and  property  of  citizens  of  the  United  States,  and 
the  official  reports  of  Captain  Jarvis  and  Commander  Turner  of 
the  capture  of  two  Mexican  war  steamers,  and  the  causes  which 
led  to  It.    Message  of  the 
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Sabject. 


Pretident  of  the  United  States,  communicating  inttractions  to  and 
diipatches  from  the  late  and  present  American  Ministers  in 
Chma,  down  to  the  period  of  the  exchange  of  ratifications  of  the 
treaty  of  Tientsin,  and  also  the  instructions  to  Mr.  Parker  of 

February,  1857.    Message  of  the. 

President  of  the  United  States,  communicating  correspondence  and  in« 
Btructions  relatire  to  the  uniform  or  costume  of  persons  in  the 
diplomatic  or  consular  serrice.    Message  of  the , 

President  of  the  United  States,  communicatinz  correspondence  between 
the  judees  of  Utah  and  the  Attorney  General,  m  relation  to  legal 
proceeaings,  and  the  condition  of  affairs  in  that  Territory. 
Messaee  of  the , 

President  of  uie  United  States,  communicating;  correspondence  between 
the  Secretary  of  State  and  Mr.  Philip,  Mr.  Cooper,  and  Mr. 
Clarh,  relating  to  the  occupation  by  American  citizens  of  the 
Island  of  Navasa,  in  the  West  Indies.    Message  of  the , 

President  of  the  United  States,  communicating  correspondence  relating 
to  compulsory  enlistment  of  American  citizens  in  the  army  of 
Pniasia,  ftc.^   Message  of  the , 

President  of  the  United  States,  communicating  a  copy  of  the  instructions 
to  Mr.  McLane  when  appointed  minister  to  China.  Message 
of  the 

President  of  the  United  States,  returning  to  the  Senate,  with  his  objec- 
tions, "  the  bill  for  the  relief  of  Arthur  Edwards  and  his  asso- 
ciates."   Message  of  the 

President  of  the  United  States,  communicating  information  relating  to 
the  massacre  at  Mountain  Meadows,  and  other  massacres  in 
Utah  Territory.    Message  of  the 

President  of  the  United  States,  relative  to  the  capture  of  the  slaver 
Wildfire,  on  the  coast  of  Cuba,  by  Lieutenant  Craven,  of  the 
United  States  steamer  Mohawk.    Message  of  the 

Prices  of  leadine  articles  of  domestic  produce  at  New  York  during  the 
years  18&,  1856, 1857, 1858,  and  1859.  Statement  of  monthly 
and  annual 

Printing.    Annual  report  of  the  Superintendent  of  the  Public 

Produce  at  New  York  for  the  years  ending  June  30,  1855,  1856, 1857, 
1858,  and  1859.    Statement  of  the  averaee  monthly  and  annual 

{>rices  of  breadstuifs,  cotton,  copper,  glass,  hay,  hemp,  iron, 
ead,  leather,  molasses,  nails,  naval  stores,  oils,  provisions,  rice, 

grass  seeds,  steel,  suear,  tallow,  tobacco,  and  wool,  of  domestic... 
Provinces.    (See  BrUUk  Jfortk  Jimeneim  Provinces.) 
Provisions.    (See  Impcried,) 

Provisions  and  Clothing.  Report  and  detailed  estimates  of  the  Bureau  of. 
Prussian  army.    Correspondence  relating  to  the  compulsory  enlistment 

of  American  citizens  in  the 

P&blic  buildings.    (See  BnUdtngs.) 
Public  debt.    {Bee  Debt.) 
Pbblic  lands.    (See  Ltmds.) 


a. 

duartermaster  Creneral  of  the  army  for  1859.    Annual  report  of  the.... 

R. 

Ratioos.     (See  SoldUr'i  Ratumi.) 

ReceipU  and  expenditures  of  the  Post  Office  Department  for  the  fiscal 
year  ending  June  30,  1859.    Reportof. 

Reeeipt«  and  expenditures  of  the  government  for  the  year  ending  June 
30,  1859,  and  for  the  quarter  ending  September  30,  1859.  State- 
ments of. 

Receipts  and  expenditures  of  the  Marine  Hospital  fund  for  the  relief  of 
sick  and  disabled  seamen  in  the  ports  of  the  United  States  for 
1859.    Statementof 

Reexported.    (See  Exported.) 
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Subject. 


Page. 


Register  of  the  Treasury,  on  the  operations  of  his  office.  Annual  re- 
port of  the 

Resignations  in  the  navy  since  December  1,  1858.    List  of 

Revenue  collected  annually  in  each  collection  district,  from  1854  to 
1859,  together  with  the  amount  expended  and  the  number  of 
persons  employed  in  each  district.    Statement  of  the  amount  of. 

Revenues  and  public  expenditures  during  the  jear  ending  June  30, 
1859,  agreeably  to  warrants  issued,  exclusive  of  trust  funds  and 
treasury  notes  funded.    Statement  of  duties 

Revenue  collected  from  1789  to  1859,  under  the  heads  of  customs, 
public  lands,  and  miscellaneous  sources,  including  loans  and 
treasury  notes;  also  the  expenditures  during  the  same  period, 
and  the  particular  tariff  and  price  of  lands  under  which  the 
revenue  from  those  sources  was  collected.    Statement  of  the 

Rice.    (See  Exported,) 

Rio  Grande.    (See  Texn.) 

Rivers  San  Juan  and  Yellow  Stone,  and  the  sinking  of  artesian  wells. 
Report  in  relation  to  the  exploration  of  the 

Rivers  and  harbors.    Report  on  the  improvement  of 


River  Mississippi.    Report  of  the  survey  of  the  Delta  of  the. 

« 

River  raft.    Report  on  the  removal  of  the  Red 


River  Mississippi.    Report  on  the  removal  of  obstructions  from  the 
mouth  or  the 


River  Mississippi.  Report  on  the  improvement  of  the  Des  Moines 
rapids  or  the , 

River.    Report  on  the  improvement  of  the  St.  Mary's 

River,  North  Carolina.  Report  of  the  condition  of  the  entrances  of 
Cape  Fear 

River,  between  Rock  Island  and  Davenport.  Report  of  examinations 
of  the  construction  of  the  railroad  bridge  across  the  Missis- 
sippi  , 

River  Mississippi.  Veto  of  the  President  of  the  United  States  of  the 
bill  in  relation  to  the  removal  of  obstructions  to  the  navigation 
in  the  mouth  of  the , 


Roads  in  Kansas  and  Nebraska  Territories.  Report  of  the  construc- 
tion of  military 

Roads  in  Kansas  and  Nebraska  Territories.  Report  of  the  construc- 
tion of. 

Road  from  Camp  Floyd,  Utah  Territory,  to  a  point  five  miles  beyond 
the  crossing  of  South  Fork  of  the  American  river,  California; 
and  from  Camp  Floyd  to  Green  river,  Utah  Territory,  &c. 
Report  of  an  explorauon  and  survey  of  a  route  for  a  military.... 

Roads  in  Minnesota.    Report  of  surveys  of  routes  for  military 


Roads  in  New  Mexico.    Report  of  surveys  of  routes  for  military 

Roads  in  Southern  Oregon.    Report  of  surveys  of  routes  for  military. . 
Road  from  Astoria  to  Salem,  in  Northern  Oregon.    Report  of  the  sur- 


vey of  route  for  military 
Roads  in  Washington  Territory.     Report  of  surveys  of  routes  for 

military 

Road  from  Fi)rt  Riley  to  Fort  Kearney.    Report  of  survey,  &c.,  of 

route  for  military 

Roberts,  relating  to  a  reorganization  of  the  militia  of  the  United  States. 

Memorial  of  Brevet  Lieutenant  Colonel  B.  S 
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Subject. 


S. 

St.  Clair  flats.    Veto  of  the  bill  makiDg  an  appropriation  for  deep- 
ening the  channel  oyer  the 

St.  Clair  flats.    Report  in  relation  to  a  light-house  and  beacon  on 


St  Mary's  riTer.    (See  River.) 

San  Juan  Island,  between  the  authorities  of  the  United  States  and 
Qreat  Britain.    Correspondence  relating  to  the  jurisdiction  over. 

San  Juan  Island,  between  Lieutenant  Gteneral  Scott  and  General  Har- 
ney, and  oUiers.    Correspondence  relating  to..... 

Second  Auditor.    (See  ^udUer.) 

Second  Comptroller.    (See  Conwfrol/er.) 

SIup  canal  near  the  Isthmus  or  Darien.  Report  of  exploration  and 
Terification  of  surreys  of  a 

Shipping.  Correspondence  with  the  diplomatic  representatives  of 
juigiand  and  Fiance,  in  relation  to  tiie  verification  of  the  nation- 
ality of. 

Sickness  and  mortality  in  the  army.  Report  of  the  Surgeon  Gfeneral 
on  the 

Snks  imported.    (See  /mporfed.) 

Sixth  Auditor.    (See  JSudUor,) 

Slaver  Wildfire,  on  the  coast  of  Cuba,  by  Lieutenant  Craven,  of  the 
United  States  steamer  Mohawk.    Report  of  the  capture  of  the... 

Smithsonian  Institution,  dtc.  Statement  of  the  amount  of  stock  held 
in  trust  by  the  United  States  for  the  Chickasaw  national  fund 
and  the 

Soldier's  rations.  Letters  from  General  Twiggs,  Surgeon  McCormick, 

and  Colonel  Johnston,  recommending  uie  increase  of  the  coffee 

^  and  sugarportion  of  the 

Solicitor  of  the  Treasury,  on  the  operations  of  his  office.  Annual  re- 
port of  the 

Specie.    (See  Anportt— £sport»— JBoiUn.) 

State,  to  Mr.  Mason,  United  States  minister  to  France,  in  relation  to 
commercial  rights  of  neutral  nations.  Letter  of  Mr.  Cass,  Sec- 
retary of 

State  and  Messrs.  McLane  and  La  Reintrie,  with  a  memorial  of  Charles 
P.  Stone,  relating  to  the  expulsion  and  murder  of  American 
citizens  in  Mexico.  Correspondence  between  the  Secretary 
of. 


State,  and  Mr.  Dallas,  American  minister  in  England,  and  the  British 
and  French  diplomatic  representatives  in  the  United  States,  in 
relation  to  the  verification  of  the  nationality  of  vessels.  Cor- 
respondence between  Mr.  Cass,  Secretary  or. 

State  and  the  United  States  minister  at  Rome,  in  relation  to  an  outrage 
perpetrated  upon  Mr.  Perkins  and  family,  at  Perugia,  in  the 
Pontifical  States.    Correspondence  between  the  Secretary  of. 

State,  communicating  a  statement  of  the  fees  received  by  the  consular 
ofllcers  of  the  United  States  for  the  year  1858,  with  a  tariff  of 
consular  fees,  and  a  list  of  consular  officers,  &c.,  on  December 
31,  1858.    Report  of  the  Secretary  of. 

Slate,  eommunicatine  the  correspondence  with  Mr.  Townsend,  the 
United  States  aiplomatic  representative  in  Japan,  concerning  the 
proposed  diplomatic  mission  from  Japan  to  the  United  States. 
Report  of  the  Secretary  of 

State  and  Mr.  Philip,  Mr.  Cooper,  and  Mr.  Clark,  in  relation  to  the 
occupation,  by  American  citizens,  of  the  Island  of  Navasa,  in  the 
West  Indies.    Correspondence  between  the  Secretary  of 

State,  in  relation  to  the  modification  of  the  act  of  August,  1858,  to 
carry  into  effect  certain  provisions  in  the  treaties  between  the 
United  States  and  China  and  the  Ottoman  Porte,  g[iving  certain 
judicial  powers  to  ministers  and  consuls  of  the  United  States  in 
those  countries.    Letter  from  the  Secretary  of. 

Steamboats.    Annual  report  of  supervising  inspectors  of.. 

Steamersy  and  the  causes  which  led  to  it.  Reports  of  Captain  Jarvis 
and  Commander  Turner,  of  the  capture  of  two  Mexican  war..... 
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Subject. 


Steamer  Mohawk.    Report  of  the  captare  of  the  alaver  Wildfire  by  the 
United  States 

Steel  and  the  manufactures  thereof,  imported  into  the  United  States  in 
the  years  ending  June  30,  1856, 1857, 1858,  and  1859.  State- 
ment of  the  quantity  and  value  of  iron  and ,. 

Stock  held  in  trust  by  the  United  States  for  the  Chickasaw  national 
fund  and  Smithsonian  Institution.  Statement  of  the  amoant 
of. 

Sugar  and  coffee  rations  of  the  soldiers  of  the  army  of  the  United 
States.  Recommendations  of  General  Twiggs  and  others  to  in- 
crease the M...«. 

Sugar  imported.    (See  imported.) 

Superintendent  of  the  Public  Printini^.    Annual  report  of  the 

Surgeon  General  of  the  army  for  1859.    Annual  report  of  the 

Suigeon  General  of  the  army,  on  the  sickness  and  mortality  of  the 
army  for  1858  and  1859.    Report  of  the 

Surveyor  general  of  Minnesota  for  1859.  Report  of  field  and  office 
worK  of  the 

Surveyor  general  of  Illinois  and  Missouri  for  1859.  Report  of  the 
operations  in  the  office  of. 

Surveyor  general  of  Wisconsin  and  Iowa  and  Dakota  Territory  for 
1859,  with  estimates.  Report  of  the  operations  of  the  office 
of 

Surveyor  general  of  Louisiana  for  1859.  Report  of  the  operations  of 
the 

Surveyor  general  of  Florida  for  1859.    Report  of  the 

Surveyor  general  of  New  Mexico  for  1859.    Report  of  the 

Surveyor  general  of  Kansas  and  Nebraska  for  1859.    Report  of  the.... 

Surveyor  general  of  California  for  1859.    Report  of  the 

Surveyor  general  of  Oregon  for  1859.    Report  of  the 

Surveyor  general  of  Washington  for  1859.    Report  of  the 

Surveyor  general  of  Utah  for  1859.    Report  of  the 

Survey  of  the  Mississippi  delta.  Report  of  the  Bureau  of  Topograph- 
ical Engineera  on  the 

Survey  of  the  north  and  northwestern  lakes.  Report  of  the  Topo- 
graphical Bureau  on  the 

Survey  of  the  northwestern  boundary  line,  under  firat  article  of  treaty 
of  1846,  with  Great  Britain.  Letter  of  Commissioner  Camp- 
bell and  Lieutenant  Clark,  in  relation  to  the  condition  and 
progress  of  the 

Swamp  lands.    (See  Landt,) 

T. 

Tariff  and  price  of  lands  under  which  the  revenue  from  those  sources 
was  collected.  Statement  of  the  revenues  collected,  from  1789 
to  1859,  from  customs,  public  lands,  and  miscellaneous  sources, 
including  loans  and  treasury  notes;  also  the  expenditures  during 
the  same  period  and  the  particular 

Territory  from  portions  of  New  Mexico,  Utah,  Kansas,  and  Nebraska. 
Memorials  of  residents  at  and  near  the  slope  of  the  Rocky 
Mountains,  praying  the  erection  of  a  new.. 

Texas.  Report  and  correspondence  relating  to  military  operations  of 
that  portion  of  the  army,  under  the  command  of  General  Twiggs, 
in  the  department  of. 

Texas,  with  accompanying  documents,  and  a  statement  of  the  Secre- 
tary of  War,  with  accompanying  correspondence,  in  relation  to 
depredations  committed  on  the  Rio  Grande  by  Cortinas  and  his 
men,  under  supposed  connivance  with  the  military  authorities 
of  Texas.    Letter  from  the  Grovemor  of. 

Texas,  with  a  tender  of  services,  by  Gkivemor  Houston,  of  five  thou- 
sand Texas  volunteera  and  a  call  for  two  thousand  percussion 
and  one  thousand  Sharp's  rifies,  three  thousand  Colt's  revolvera, 
and  one  thousand  cavalry  accouterments.  Further  correspond- 
ence in  relation  to  hostilities  on  the  Rio  Grande  in 

Third  Auilitor.    (See  .9udiUfr.) 
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Vol. 
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Page. 


Tobaeco.    (See  Exparied.) 
Toledo,  Ohio,  in  1858.    8 
of 


tatement  of  the  lake  oommeroe  of  the  port 

Toonage  of  the  United  States,  annually,  from  1789  to  June  30, 1859; 
also  the  regiatered  and  enrolled  licensed  tonnage  employed 
in  steam  navigation  each   year.     Statement  of  the  amount 


of. 


Tonnage  employed  in  the  United  States,  during  each  year,  from  1821 
to  1859,  d«.    Statement  of. 

Tonntfe  of  American  and  foreign  vessels  cleared  from  the  United 
States  during  the  year  ending  June  90, 1859.  (Rep.  Com.  and 
Nay.)    Statement  of  the 

Tonni^  of  American  and  foreign  vessels  entered  into  the  United 
States  from  foreign  countries  during  the  year  ending  June  30, 
1859.  (Rep.  Com.  and  Nav.)  Statement  of  the 

Tonnage  of  American  and  foreign  vessels  arriving  from  and  departing 
to  each  foreign  country  in  the  year  1858-^.  (Com.  and 
Nay.)  Statement  of  the  value  of  exports  from  and  imports  to 
each  foreign  country,  and  the 

Tonnage  and  national  character  of  foreign  vessels  entered  into  and 
cleared  from  the  United  States  in  the  year  1856-59.  (Cora, 
and  Nav.)    Statement  of  the 

Tonnage  of  American  and  foreign  vessels  cleared  from  each  district  of 
Uie  United  States  in  the  year  1858-59.  (Com.  and  Nav.) 
Statement  of  the 

Tonnage  of  American  and  foreign  vessels  entered  into  each  district  of 
the  United  States  in  the  year  1858-59.  (Com.  and  Nav.) 
Statement  of  the 

Tonnage  of  the  several  districts  of  the  United  States  in  the  year  1858- 
59.   (Com.  and  Nav.)    Statement  of  the 

Tonnage  of  the  several  districts  of  the  United  States  in  the  year 
1858  and  1859.  (Com.  and  Nav.)  Condensed  view  of 
the 

TonnsM  from  1815  to  1859.  (Com.  and  Nav.)  Comparative  view  of 
uie  registered  and  enrolled 

Tonnage  thereof  in  the  year  1859.  (Com.  and  Nav.)  Statement  of 
the  number  and  claiss  of  vessels  built,  and  the 

Topographical  engineers,  in  charge  of  the  office  of  explorations  and 
surveys,  with  his  views  in  relation  to  the  explorations  of  the  San 
Juan  and  Yellow  Stone  rivers,  and  sinking  artesian  wells,  dbc. 
Report  of  Captain  Humphreys,  of  the 

Topographical  engineers  in  relation  to  surveys,  improvements,  dtc.,  of 
laices,  rivers,  harbors,  roads,  dkc,  in  1859.  Report  of  the  chief 
of  the 

Topographical  engineers  during  the  past  year.  Report  designating  the 
stations  and  duties  of  the  corps  of. 

Treasurer  of  the  United  States  on  the  operations  of  his  office.  Annual 
report  of  the 

Treasury  communicating  a  report  of  the  Renster  of  the  Treasury 
snowing  the  unexpended  amount  of  uie  fund  set  apart  by 
the  treaty  of  Ghiadalupe  Hidalgo  for  the  payment  or  claims 
of  citizens  of  the  United  States.  Report  of  the  Secretary  of 
the 

Treamiry  for  the  year  ending  June  30,  1859.  Abstract  of  expend- 
itures under  the  head  of  **  contingent  expenses  of  the  navy," 
as  settled  and  allowed  at  the  office  of  tne  Fourth  Auditor  of 
the 

Treasury  for  the  Post  Office  Department  of  the  receipts  and  expendi- 
tures of  that  department  tor  the  year  ending  June  30, 1859.  Re- 
port of  the  Auaitor  of  the 

Treasury  on  the  state  of  the  finances.  Annual  report  of  the  Secretary 
of  the 

Treasary  notes  issued  under  the  act  of  December  23, 1857.  Statement 
of  the  amount  of  the  public  debt  on  July  1, 1858,  and  July  1, 
1859,  including 
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Treasury  in  relation  to  the  export  and  import  tnde  of  the  United 
States  with  Great  Britain  and  France  for  the  years  ending  June 
30, 1853,  1854,  1855,  1856,  and  1857;  also,  the  quantity  and 
value  of  iron  and  manufactures  of  iron  and  manufactures  of 
wool  from  Great  Britain,  and  manufactures  of  silk,  wines,  and 
distilled  liquors  from  Fiance.  Report,  with  statements,  of  the 
Secretary  of  the 

Treasurer  on  tne  operations  of  his  office.    Annual  report  of  the 

Treasury  on  the  operations  of  his  office.  Annual  report  of  the  Regis- 
ter of  the 

Treasury;  amount  of  drafts  outstanding;  amount  subject  to  draft; 
amount  of  receipts;  and  amount  of  drafts  paid,  as  shown  by  the 
Treasurer's  weekly  exhibits,  rendered  during  the  fiscal  year 
ending  June  30, 1859.  Statement  of  the  amount  of  moneys  in 
the  United  States 

Treasury  in  relation  to  the  expenditure  of  the  appropriation  for  the 
repair  of  the  light-house  and  pier  at  Chicago.  Report  of  the 
Secretary  of  the 

Treasuiy  communicating  a  statement  of  the  trade  and  commerce  of  the 
United  States  with  the  British  North  American  provinces,  an- 
nually, since  1850.    Report  of  the  Secretary  of  the , 

Treasury  communicating  a  statement  of  the  number  and  location  of  the 
United  States  marme  hospitals,  with  the  number  and  compensa- 
tion of  employes  therein,  the  number  of  seamen  admitted  in 
each,  and  tne  annual  expenses  of  each  during  the  years  ending 
1854, 1855, 1856, 1857, 1858,  and  1859.  Report  of  the  Secretary 
of  the , 

Treasury,  communicating  a  statement  of  the  amount  of  revenue  col- 
lected annually  in  each  collection  district,  from  1854  to  1859, 
with  the  amount  expended  and  the  number  of  persons  employed 
in  each  district.    Report  of  the  Secretary  of  the 

Treasury  in  relation  to  the  state  and  condition  of  the  custom-house  at 
Piew  Orleans,  and  the  necessity  of  further  appropriations  for 
its  completion.    Report  of  the  Secretary  of  the... 

Treasury  communicating  the  results  of  the  investigation  made,  pur- 
suant to  the  joint  resolution  of  the  26th  of  February,  1857,  **  to 
prevent  the  counterfeiting  of  the  coins  of  the  United  States." 
Report  of  the  Secretary  of  the 

Trust  funds.    (See  Indian  tru9i/ynd^aUo  Stoekt,) 

U. 

Utah  Report  and  correspondence  relating  to  the  operations  of  that 
portion  of  the  army  under  the  command  of  General  Johnston 
in  the  department  of 

Utah  and  the  Attorney  General  or  President  with  reference  to  the  legal 
proceedings  ana  condition  of  affairs  in  that  Territory.  Corre- 
spondence between  the  judges  of 

Utah  Territory.  Report  of  the  massacre  at  Mountain  Meadows  and 
other  massacres  in 

V. 

Vessels  built  in  each  State  and  Territory  of  the  United  States,  and  the 
tonnage  thereof,  in  the  year  1859.  (Com.  and  Nav.)  Statement 
of  the  number  and  class  of. 

Vessels  built  in  the  several  States  and  Territories  of  the  United  States, 
and  the  tonnage  thereof,  in  the  year  1859.  (Com.  and  Nav.) 
Statement  of  the  number  and  class  of. 

Vessels  which  entered  into  and  cleared  from  the  United  States  for  for- 
eign countries  during  the  year  ending  June  30, 1859.  (Rep.  Com. 
and  Nav.)    Statement  of  the  national  character  of. 

Vessels  arriving  from  and  departing  to  each  foreign  country  during  the 
fiscal  year  endine  June  30,  1859.  (Com.  and  Nav.)  Statement 
of  exports  to  and  imports  from,  and  the  tonnage  of  American 
and  foreign 
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YeaselB  cleared  from  each  district  of  ik«  United  ek«te8  in  the  year 
1858-^.  (Com.  and  Nav.)  Statement  of  the  tonna^^o  of  Amer- 
ican and  foreign t 

Vesaels  entered  into  each  district  of  the  United  States  in  the  year 
185&-59.  (Com.  and  Nar.)  Statement  of  the  tonnage  of  Amer- 
ican and  foreign 

Teasels  cleared  from  each  district  of  the  United  States  in  the  year 
1858-59.  (Com.  and  Nar.)  Statement  of  the  countries  to  which 
American  and  foreign 

Vessels  arrired  in  each  district  of  the  United  States  in  the  year  1858-^9. 
(Com.  and  NaT.)  Statement  of  the  countries  to  which  Ameri- 
can and  foreign 

Veto  by  the  President  of  the  United  States  of  the  bill  **  making  an 
appropriation  for  deepening  the  channel  orer  the  St.  Clair  flats, 
in  the  State  of  Michigan" 

Veto  by  the  President  of  the  United  States  of  the  bill  *'  in  relation  to 
the  removal  of  obstructions  to  the  navigation  in  the  mouth  of 
the  Mississippi  river" 

Veto  bv  the  President  of  the  United  States  of  the  bill  for  the  relief  of 
Arthur  Edwards  and  his  associates 

Virginia  and  Maryland.  Report  relating  to  the  tracing  and  marking 
the  boundary  line  between  the  States  of. 

W. 

Wallen  of  his  expedition,  in  1859,  from  Dalles  City,  in  Oregon,  to 
Great  Salt  Lake  City,  in  Utah,  and  back.    Report  of  Captain 

H.D ;. .:. 

War  steamers.    (See  Sleonwrs.) 

War,  accompanymg  the  President's  annual  message,  showing  the  ope- 
rations or  the  War  Department  during  the  year  1859.    Report 

of  the  Secretary  of. 

(See  <uf  of  dfteumenU  Meompanyiiig  (&e  oftove  at  page  19  qf  the  fame.) 

War  comraunicatine  an  Elssay  from  Major  Barnard  on  the  Dangers  and 
Defenses  of  New  York.    Report  of  the  Secretary  of. 

War  in  relation  to  the  contract  for  tjie  marble  columns  for  the  Capitol 
extension,  &c.    Statement  of  the  Secretary  of. 

War  oommunicatine  a  copy  of  the  memorial  of  Brevet  Lieutenant  Col- 
onel B.  S.  Roberts,  relating  to  a  reorganization  of  the  militia  of 
the  United  States.    Report  of  the  Secretary  of 

War  communicating  the  reports  of  the  expeditions  of  Captain  Wallen, 
Lieutenant  Bonny  castle,  Lewis  Sen  oil,  Lieutenant  Dixon,  and 
Lieutenant  Houston,  from  Dalles  Citv,  in  Oregon,  to  Great  Salt 
Lake  City,  in  Utah.    Report  of  the  Secretary  of. 

War  in  answer  to  a  resolution  of  the  Senate,  whether  any  orders  have 
been  issued  by  his  directions  by  which  a  preference  is  directed 
to  be  eiven  to  specified  individuals  in  contracts,  purchases,  or  in 
furnishing  supplies.    Report  of  the  Secretary  of. 

War  communicating  the  report  of  Major  Delafield  on  the  Crimean  war. 
Letter  of  the  secretary  of. 

War  tranamittine  the  report  of  Major  Mordecai  on  the  military  opera- 
tions of  the  Allies  and  Russians  in  the  Crimea.  Report  of  the 
Secretary  of. 

War  transmittmg  a  report  of  the  Surgeon  General  in  relation  to  sick- 
ness and  mortahty  in  the  army.    Letter  of  the  Secretary  of. 

Warehouse,  under  act  of  August,  1846.  Statement  oi  the  value  of 
dutiable  merchandise  reexported  annually  from  1^1  to  1859; 
and  the  value  rei&xported  from 

Warehouse  on  July  1, 1858,  and  on  the  1st  of  each  succeeding  month 
until  June  3D,  1859.    Statement  of  the  amount  of  goods  in 

Warehouse  in  New  York  on  the  1st  day  of  November,  in  the  years 
1855, 1856, 1857,  1858,  and  1859.  Statement  of  the  value  of 
^oodsin 

Washington  aqueduct  in  1859.  Report  of  the  condition  and  opera- 
tions on  the....#. 

Washington  and  Oregon.    (See  Eetimatei.) 
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Washington  Infirmary,  with  lists  of  |ro»«Timent  naii^»^  admitted,  dis- 
chaieed,  and  those  undM-  ireatmenc.     Report  of  the  resident 
physician  of  the * 

Washington.    Report  in  relation  to  obstructions  of  streets,  avenues, 
And  Dublic  reservations  In  the  citT  of* ...*...« 
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11 
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18 
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44 
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859 
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Water-worVs  in  the  District  of  Columbia.    Report  of  the  engineer  in 
charge  of  the  finished  portion  of  the  Potomac 

90S 

Wildfire,  on  the  coast  of  Cuba.    Report  of  the  capture  of  the  slaver 

Wines.    (See  knporUd.) 
Wool.    (heehnporUd) 

Y. 

* 

Yards  and  Docks.    Report  and  detailed  estimates  of  the  Bureau  of. 
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EXECUTIVE  DOCUMENTS 


PRINTKD  BT   OEPKR  OP 


THE  SENATE  OF  THE  UNITED  STATES, 

HRST  SESSION  OF  THE  THIRTY-SIXTH  CONQRESS, 

1859-60. 


Subject. 


Page. 


MtnagiB  ^tht  Frendeni  qf  lAc  UniUd  Slolei,  viz; 

On  the  Mate  of  the  Union 

AccompcuiTing  documenta,  viz: 

MuirmlrighU. 

Letter  from  Mr.  Can,  Secretary  of  State,  to  Mr.  Maeon,  United 
Statea  minialer  to  France,  in  relation  to  rights  of  neutral 
nations 

Mtxiemm  ^mn. 

Letter  of  Mr.  McLane  to  Mr.  Cass,  May  7, 1859,  relating  to  the 
murder  of  Americans  at  Tacubaya 

Memorial  of  Charles  P.  Stone  to  Mr.  Cass,  August  25, 1859,  re- 
lating to  his  expulsion  from  Sonora 

Letter  of  Mr.  ReinUree  to  Mr.  Cass,  September  24,  1859,  re- 
lating to  interference  in  suits  in  which  foreigners  are  con- 
cerned  • •«••. 

Ssme  to  same,  Noyember  5, 1859,  relating  to  the  murder  of  Or- 
mond  Chase,  at  Tepic,  by  order  of  General  Marquez 

Feri/EeslioA  itfnaiicnaHly  oftkifping. 

Letter,  (extract,)  Mr.  Dallas  to  Mr.  Cass,  with  indosures,  De- 
cember 16, 1858 

Letter,  same  to  same,  with  an  inclosure,  December  24,  1858 

Memorandum  from  the  Count  de  Sartiges,  (translation) 

Letter,  the  Count  de  Sartiges  to  Mr.  Cass,  (translation,)  Decem- 
ber 26, 1858 

Letter,  Mr.  Cass  to  the  Count  de  Sartiges,  Januarv  25, 1859 

Letter,  Lord  Napier  to  Mr.  Cass,  (with  inclosure,)  February  3, 
1859 

Letter,  Mr.  Cass  to  Mr.  Dallas,  February  23, 1859 

Letter,  Lord  Napier  to  Mr.  Cass,  (with  inclosure,)  March  12, 
1859 

Letter,  ihe  Count  de  Sartiges  to  same,  (translation,)  March  12, 
1859 

Letter,  Mr.  Cass  to  Mr.  Dallas,  March  15, 1859 
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Subject. 


Messaees  of  the  President  of  the  United  States— Continued. 

Letter,  Mr.  Dallas  to  Mr.  Cass,  March  18, 1859,  (extract) 

British  and  French  naval  instructions,  March  23, 1859 

Letter,  the  Count  de  Sartiges  to  Mr.  Cass,  May  9,  1859 

Lietter,  Lord  Lyons  to  same.  May  9,  1859 

Letter,  Mr.  Cass  to  Lord  Lyons,  May  12, 1859 , 

Letter,  same  to  the  Count  de  Sartiees,  May  12, 1859 

Memorandum  from  Lord  Lyons,  May  14, 1859 

Letter,  Mr.  Cass  to  Mr.  Dallas,  May  14,  1859 , 

Letter,  same  to  Lord  Lyons,  (with  inclosure,)  July  18, 1859 

L.etter,  same  to  Mr.  Dallas,  July  23,  1859 

(See  ^nnwU  reports  of  the  Seeretaries  of  State,  tf  the  Treasury, 
Interior,  War,  Jfavy,  Postmaster  General,  and  Jlttomey 
General,  accompanying  the  President*s  anntuU  message,  loifA 
accompanying  documents,  under  their  respective  heads,) 

Communicating^  correspondence  in  relation  to  an  outraee  committed  on 
an  American  family  at  Perugia,  in  the  Pontifical  States , 

Assigning  his  reasons  for  not  approving  a  bill  entitled  "  An  act  makinjg 
an  appropriation  for  deep«ning  the  channel  over  the  St.  Clair 
flats,  in  tne  State  of  Michigan,"  passed  at  the  last  session  of 
Congress 

Communicating  a  copy  of  a  letter  from  the  charge  d'affaires  adin^ 
terim  of  the  United  States  in  China,  and  of  the  regulations  for 
consular  courts  which  accompanied  it 

Assigning  his  reasons  for  not  approving  a  resolution  of  Congress,  passed 
on  the  last  day  of  the  session,  in  relation  to  the  removal  of  ob- 
structions to  tne  navigation  of  the  Mississippi  river 

Communicating  the  correspondence  of  Lieutenant  General  Scott,  in 
reference  to  the  Island  of  San  Juan,  and  of  Brigadier  General 
Harney,  in  command  of  the  military  department  of  Oregon , 

Communicating  four  memorials  of  residents  at  and  near  the  eastern 
slope  of  the  Rocky  Mountains,  prayine  the  extinguishment  of 
the  Indian  title;  a  survey  and  sale  of  uie  public  lands;  the  es- 
tablishment of  an  assay  office,  and  the  erection  of  a  new  Terri- 
tory from  contiguous  portions  of  New  Mexico,  Utah,  Kansas, 
ana  Nebraska,  with  his  recommendations  in  relation  thereto 

Communicating  information  with  regard  to  the  present  condition  of  the 
work  of  marking  the  boundary,  pursuant  to  the  first  article  of  the 
treaty  of  1846,  between  the  United  States  and  Great  Britain , 

Communicating  information  in  relation  to  the  heating  and  ventilating 
of  the  Capitol  extension,  the  Post  Office  Department,  and  other 
public  buildings  in  course  of  construction,  «c , 

Communicating  a  letter  from  the  Governor  of  Texas,  concerning  the 
alleged  hostilities  existing  on  the  Rio  Grande  between  the  citizens 
or  military  authorities  of  Mexico  and  that  State 

Communicating  information  in  relation  to  the  marble  columns  for  the 
portico  of  the  Capitol  extension 

Communicating  further  correspondence  in  relation  to  the  hostilities  on 
the  Rio  Grande , 

Communicating  a  report  of  the  Secretary  of  the  Navy*  accompanied  by 
copies  of  instructions  given  to  the  officers  or  the  United  States 
naval  forces  on  the  coast  of  Mexico,  to  protect  the  persons  and 
property  of  the  citizens  of  the  United  States;  and  copies  of  the 
official  reports  of  Captain  Jarvis  and  Commander  Turner,  of  the 
capture  of  two  Mexican  war  steamers,  and  the  causes  which  led 
to  said  capture 

Communicating  the  instructions  to  and  dispatches  from  the  late  and 
present  ministers  in  China,  down  to  tne  period  of  exchange  of 
the  ratifications  of  the  treaty  of  Tientsin,  and  also  the  instruc- 
tions of  Mr.  Parker,  of  February,  1857 

Communicating  the  instructions  and  correspondence  relative  to  the 
uniform  or  costume  of  persons  in  the  diplomatic  or  consular 
service » 

Communicating  the  correspondence  between  the  judges  of  Utah  and 
the  Attorney  General,  or  President,  with  reference  to  the  legal 
proceedings  and  condition  of  affairs  in  that  Territory 
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Subject. 


MeisagteB  of  the  President  of  the  United  States — Continued. 
Commanicating  information  in  regard  to  the  occupation,  by  American 

citizens,  of  the  Island  of  Nayasa,  in  the  West  Indies 

(See  Ud  if  muimipmiiifmg  p0pen  tU  pa^e2  if  iome,) 
Communicating  corre8ponaence,&c.,  in  regard  to  the  compulsory  en- 

listment  of  citizens  of  the  United  States  in  the  army  of  Prussia.., 
(See  UH  ^aceompanyiiig  iocumenU  at  part  4  ofttaiu,) 
Communicating  the  instructions  given  to  Mr.  McLane,  when  appointed 

minister  to  China 

Returning,  with  his  objections,  the  bill  for  the  relief  of  Arthur  Edwards 

and  hia  associates 

Communicating  correspondence,  dbc.,  in  relation  to  the  massacre  at 

Mountam  Meadows,  and  other  massacres  in  Utah  Territory 

(See  iufs  Iff  aecomponfing  papers  ai  pom  2  and  39  oftaau,) 
In  relation  to  the  capture  otthe  slayer  Wildfire,  on  the  coast  of  Cuba, 

by  Lieutenant  Craven,  of  the  United  States  steamer  Mohawk 


R^oriM  and  carretpondenee  of  the  Secretary  nf  States  vix: 


In  relation  to  the  rights  of  neutral  nations  upon  the  ocean • 

In  relation  to  Mexican  affairs 

In  relation  to  the  verification  of  the  nationality  of  shipping 

In  relation  to  an  allied  outrage  perpetrated  or  soldiers  on  an  Ameri- 
can family  at  Perugia,  in  the  Pontifical  states 

Communicating  a  statement  of  the  fees  received  by  the  consular  officers 
of  the  Xlnited  States  for  the  year  1858,  the  tariff  of  consular  fees, 
and  a  list  of  all  consular  ofilcers  on  December  31, 1859,  with 
other  papers 

Communicating  to  the  President  information  with  regard  to  the  present 
condition  of  the  work  of  marking  the  boundary,  pursuant  to  the 
first  article  of  the  treaty  between  the  United  States  and  Great 
Britain,  of  June  15, 1846 

Communicating  the  correspondence  with  the  United  States  minister  in 
Japan,  concerning  the  proposed  diplomatic  mission  from  Japan 
to  the  United  States 

Transmitting  to  the  President  of  the  United  States  the  instructions  to 
and  £spatches  from  the  late  and  present  ministers  to  China, 
down  to  Uie  period  of  the  exchan^  of  ratifications  of  the  treaty 
of  Tientsin;  and  also  a  copy  of  the  instructions  of  February, 
1857,  to  Mr.  Parker,  former  commissioner  to  China 

Transmitting  to  the  President  the  instructions  and  correspondence 
relative  to  the  uniform  or  costume  of  persons  in  the  diplomatic 
or  consular  service.. ^ 

Communieatine  to  the  President  of  the  United  States  information  in  re- 
gard to  the  occupation,  by  American  citizens,  of  the  Island  of 
Navasa,  in  the  West  Indies 

Communicating  to  the  President  the  correspondence,  d^:.,  between  the 
governments  of  the  United  States  and  Prussia,  on  the  subject  of 
compulsory  enlistment  of  American  citizens  in  the  Prussian  army . 

Communicating  the  instructions  to  Mr.  McLane  when  appointed  min- 
ister to  China 

In  relation  to  a  bill  for  the  modification  of  the  act  of  August  11, 1848, 
**  to  carry  into  effect  certain  provisions  in  the  treaties  between 
the  United  States  and  China,  and  the  Ottoman  Porte,  ^ving  cer- 
tain judicial  powers  to  ministers  and  consuls  of  the  Umted  States 
in  those  countries 


Reportt  of  the  Secretary  nf  the  TVeoncry,  vix: 

Communicating  a  report  of  the  Register  of  the  Treasury,  showing  the 
unexpended  amount  of  the  fund  set  apart  by  the  treaty  of  Gua- 
dalupe Hidalgo  for  the  payment  or  claims  of  citizens  of  the 
United  States , 

Transmitting  a  report  of  the  Register  of  the  Treasury  of  the  com- 
merce and  navigation  of  the  United  States,  for  the  year  end- 
ing June  30, 1859.: 
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Reports  of  the  Secretary  of  the  Treasury — Continued. 

On  the  state  of  the  finances  for  the  year  ending  June  30, 1859 

•^ecompmiying  Statements,  ice,,  wit: 

Statementofthe  receipts  and  expenditures  for  the  year  ending  June 
30,1859 

Statement  of  the  receipts  and  expenditures  for  the  quarter  of  the 
fiscal  year  1860  ending  September  30, 1859 

Statement,  showing  the  amount  of  the  public  debt  on  July  1, 
1858,  also  the  amount  of  the  public  debt  on  July  1, 1859, 
including  treasury  notes  issued  under  act  of  December 
23,1857 

Statement  of  the  quantity  and  value  of  iron  and  steel,  and  manu- 
factures thereof,  imported  into  the  United  States  during 
the  fiscal  years  endmg  June  30,  1856,  1857,  1858,  and 
1859 

Statement  of  the  value  of  merchandise  imported  during  the  fiscal 
years  endine  June  30,  1856, 1857, 1858,  and  1859,  respect- 
ively, with  tne  duties  accruing  thereon;  also  the  value  of 
articles  imported  free  of  duty  during  the  same  period, 
including  those  made  free  by  the  act  of  March  3,  1857..... 

Statement  of  the  average  monthly  and  annual  prices  of  certain 
leading  articles  of  domestic  produce  at  New  York  for  the 
years  ending  June  30, 1855, 1856, 1857, 1858,  and  1859 

Statement  of  the  value  of  foreign  merchandise  imported  into,  and 
the  value  of  foreign  merchandise  and  domestic  produce 
exported  from,  the  United  States  during  the  fiscal  year 
endine  June  30, 1859 

Statement  of  the  imports  and  exports  of  specie  and  bullion;  the 
imports  entered  for  consumption  and  specie  and  bullion; 
the  domestic  exports  and  specie  and  bullion;  the  excess 
of  specie  and  bullion  exports  over  specie  and  bullion  im- 
ports, and  the  excess  of  specie  and  bullion  imports  over 
specie  and  bullion  exports 

Statement  of  the  circulating  debt  of  the  banks  of  the  United 
States,  and  the  specie  in  their  possession  from  1848  to 
1859 

Statement  of  the  values  of  articles  of  foreiffn  production  imported 
into  the  United  States  fW>m,  and  tiie  exports  of  rorei^ 
merchandise  and  domestic  produce  to,  certain  countries 
during  the  fiscal  year  ending  June  30,  1859 

Statement,  in  answer  to  resolutions  of  the  House  calling  for  in- 
formation in  reference  to  the  export  and  import  trade  of 
the  United  States  with  Great  Britain  and  France  for  a 
series  of  years  last  past 

Annual  report  of  the  Director  of  the  Mint  for  the  fiscal  year  end- 
ing June  30,  1859,  and  accompanying  tables 

Report  of  the  engineer  in  chaige  of  construction  of  custom- 
houses, court-houses,  post  ofilces,  marine  hospitals,  and 
other  public  buildings  confided  to  the  charge  of  the 
Treasury  Department 

Statement  of  the  receipts  and  expenditures  of  the  marine  hospital 
fund  for  the  relief  of  sick  and  disabled  seamen  in  the  ports 
of  the  United  States  for  the  fiscal  year  ending  June  30, 
1859 

Report  of  the  First  Auditor  on  the  operations  of  his  ofiice 

Report  of  the  Second  Auditor  on  the  operations  of  his  ofiice 

Report  of  the  Third  Auditor  on  the  operations  of  his  office 

Report  of  the  Fourth  Auditor  on  the  operations  of  his  office 

Report  of  the  Fifth  Auditor  on  the  operations  of  his  office 

Report  of  the  Sixth  Auditor  on  the  operations  of  his  office 

Report  of  the  First  Comptroller  on  the  operations  of  his  office... 

Report  of  the  Second  Comptroller  on  the  operations  of  his  office. 

Report  of  the  Commissioner  of  Customs  on  the  operations  of  his 
office 
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Subject. 


Bfpoitt  of  the  Secretary  of  the  Treaeury — Continaed. 

Seport  of  the  Treasurer  on  the  operations  of  his  office 

Report  of  the  Solicitor  on  the  operations  of  his  office.... 

Report  of  the  Re^^ister  on  the  operations  of  his  office 

Report  of  supemsine  inspectors  of  steamboats 

Report  of  the  Light-house  Board 

Statement  of  amount  due  under  treaties  with  various  Indian  tribes, 
payable  on  time 

Statement  of  amount  of  stock  held  in  trust  by  the  United  States 
for  the  Chickasaw  national  fund  and  Smithsonian  Institu- 
tion  

Statement  of  balance  of  yarious  other  trust  funds 

Statement  of  the  gold  and  silver  coinage  at  the  Mint  of  the  Uni- 
ted States  annually  from  its  establishment  in  1792,  and 
including  the  coinage  of  the  branch  minte  and  the  essay 
office,  (New  York,}  from  their  organization  to  June  90, 
1859 

Statement  of  the  amount  of  coin  and  bullion  imported  and  ex- 
ported annually  from  1821  to  1859,  inclusive;  also  the 
■mount  of  importation  over  exportation,  and  of  exporta- 
tion over  importation  during  the  same  ye^n 

Statement  of  the  gross  value  of  exports  and  imports  from  the 
beginning  of  the  government  to  June  30, 1^ 

Statement  of  the  amount  of  tonnaee  of  the  United  States  an- 
nually, from  1789  to  June  30, 1859;  also  the  registered 
and  enrolled  and  licensed  tonnage  employed  in  steam 
navigation  each  year 

Statement  of  the  revenue  collected  from  the  beginning  of  the 
government  to  June  30, 1859,  under  the  several  heads  of 
customs,  public  lands,  and  miacellaneous  sources,  in- 
cluding loans  and  treasury  notes;  also  the  expenditures 
daring  the  same  period,  and  the  particular  tarin  and  price 
of  lands  under  wnich  the  revenue  from  those  sources  was 
collected 

Statement  of  the  value  of  manufactured  articles  of  domestic  pro- 
duce exported  to  foreign  countries  from  June  30,  184o,  to 
June  30, 1859 

Statement  of  the  value  of  foreign  merchandise  imported,  reex- 
ported, and  consumed  annually,  from  1821  to  1859,  inclu- 
sive, and  also  the  estimated  population  and  rate  of  con- 
sumption per  etmta  during  the  same  period 

Statement  of  the  total  value  of  imports,  and  the  imports  con- 
sumed in  the  United  States,  exclusive  of  specie,  during 
each  fiscal  year  from  1821  to  1859;  showing,  also,  the 
value  of  foreign  and  domestic  exports,  exclusive  of  spe- 
cie, and  the  tonnajze  employed  during  the  same  period...... 

Statement  (summary)  of  the  exports  of  domestic  produce,  dtc., 
of  the  United  States  annually  from  1847  to  1859,  inclusive. 

Statement  of  the  value  of  certain  articles  imported  annually  from 
June  30,  1844,  to  June  30, 1859,  (after  deducting  rei&x- 
portations,)  and  the  amount  of  duty  which  accrued  on 
each  during  the  same  periods,  respectively 

Statement  of  the  value  of  foreign  merchandise  and  domestic  pro- 
duce exported  annually  from  1821  to  1859,  inclusive 

Statement  of  the  quantity  of  wine,  spirits,  6bc.f  imported  an- 
nually from  1843  to  1859,  inclusive 

Statementof  the  value  of  imports  annually  from  1821  to  1859 

Statement  of  the  value  of  dutiable  mercnandise  rcibcported  an- 
nually from  1821  to  1859,  inclusive;  and  showing,  also, 
the  value  reiixported  from  warehouse,  under  act  of  Au- 
gust, 1846 

Statement  of  the  aggregate  value  of  breadstuffs  and  provisions 
exported  annually  from  1821  to  1859 

Statement  of  the  quantity  and  value  of  cotton  exported  annually 
from  1821  to  1859,  inclusive,  and  the  average  price  per 
pound 
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Reports  of  the  Secretary  of  the  Treasury — Continued. 

Statement  of  the  quantity  and  Talue  of  tobacco  and  riee  exported 

annually  from  1821  to  1859,  inclusive 

Statement  of  the  value  of  iron  and  manufactures  of  iron,  and 
iron,  and  iron  and  steel,  steel,  wool  and  manufactures  of 
wool,  manufactures  of  cotton,  silk  and  manufactures  of 
silk,  flax,  linen  and  linen  fa^brics,  hemp  and  manufac- 
tures of  hemp,  Manilla,  sun,  and  other  hemps  of  India, 
and  silk  and  worsted  goods,  imported  from  and  exported 
to  foreign  countries  from  1840  to  1859,  inclusive;  and  also 
showing  the  domestic  exports  of  like  articles  for  the  same 

periods 

Statement  of  the  value  of  iron,  manufactures  of  iron  and  iron  and 
steel,  steel,  sugar,  wines,  and  all  fabrics  of  which  wool, 
cotton,  silk,  flax,  or  hemp  is  a  component  part,  imported 
annually  from  1847  to  1859,  inclusive;  with  the  duties 
which  accrued  thereon  during  each  year,  respectively, 

and  brandies  for  the  years  1856, 1857, 1858,  and  1859 

Statement  of  the  exports  to  and  imports  from  Canada  and  other 
British  possessions  in  North  America  from  July  1, 1851, 

to  June  90, 1859 

Statement  of  the  amount  of  goods  in  warehouse  on  Juiy  1, 1858, 
and  on  the  first  of  each  succeeding  month  until  June  90, 

1859 

Statement  of  the  returns  of  the  banks  in  the  different  States  at 

the  dates  annexed 

Statement  of  the  condition  of  the  banks  in  different  sections  of 

the  Union  in  1856, 1857, 1858,  and  1859 

Statement  of  the  condition  of  the  banks,  according  to  returns 

dated  nearest  to  January  1, 1859 

Statement  of  the  condition  of  the  banks  in  the  United  States,  in 

various  years,  from  1850  to  1859,  inclusive 

Statement  of  tne  amount  of  moneys  in  the  United  States  treas- 
ury, amount  of  drafts  outstanding,  amount  subject  to 
draft,  amount  of  receipts,  and  amount  of  drafts  paid,  as 
shown  by  the  Treasurer's  weekly  exhibits,   rendered 

durinf  the  fiscal  year  ending  June  30, 1859 

Statement  of  the  value  of  exports  of  the  erowth,  produce,  and 
manufacture  of  the  United  States  during  the  fiscal  year 

ending  June  30, 1859 

Statement  of  the  value  of  goods  in  warehouse  in  New  York  on 
the  first  day  of  November  in  the  years  1855, 1856, 1857, 

1858,  and  1859 

In  relation  to  the  expenditure  of  the  appropriation  for  the  repair  of  the 

light-house  and  pier  at  Chicago 

Communicating  a  statement  of  the  trade  and  commerce  of  the  United 
States  with  the  British  North  American  provinces  annually  since 
1850,  showing  the  imports  and  exports  subject  to  duty  and  not 
subject  to  duty,  and  distinguishing  Canada  from  other  provinces.. 

Communicating  information  in  relation  to  the  marine  hospitals 

Communicating  a  statement,  showing  the  amount  of  revenue  collected 
annually  in  each  collection  district,  from  June  30,  1854  to  June 
30,  1859,  together  with  the  amount  expended,  and  the  number 

of  persons  employed  in  each  district 

In  relation  to  the  present  state  and  condition  of  the  new  custom-house 
at  New  Orleans,  and  the  necessity  and  economy  of  making 

further  appropriations  for  its  eariy  completion 

Communicating  the  results  of  an  investigation  made  pursuant  to  the 
joint  resolution  of  February  26,  lw7,  to  prevent  the  counter- 
feiting of  the  coins  of  the  United  States 

Transmitting  a  report  from  the  Register  of  the  Treasury  of  the  com- 
merce and  navigation  of  the  United  States  for  the  year  ending 
June  30, 1859 
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Reports  of  the  Secretary  of  the  Treasury — Continued. 
Lut  qfp^en  aeeompanying  the  ahavtf  ws: 

A  general  statement  of  the  exports  of  domestic  produce,  the 
quantity  and  Talue  shipped  to  each  country,  the  amount 
m  American  vessels,  in  foreign  vessels,  and  the  aggregate 
value •• 

A  summary  of  the  same,  with  the  articles  and  their  value  clas- 
sifiea  under  the  several  heads  of  production.. 

A  general  statement  of  articles  of  foreign  merchandise  exported, 
and  the  quantity  and  value  shipped  to  each  country 

A  summary  of  the  value  of  foreign  merchandise  exported,  with 
the  amount  in  American  vessels,  in  foreign  vessels,  and 
the  aggregate  value 

A  general  statement  of  imports,  the  countries  from  whence  im- 
ported, with  the  quantity  and  value  of  each  class  of  mer- 
chandise  

A  summary  of  the  value  of  imports  in  American  vessels,  in 
foreign  vessels,  the  value  from  each  country,  and  the 
aggregate  value 

A  statement  exhibiting  the  quantity  and  value  of  domestic  pro- 
duce exported  m>m  each  coUection  district  in  the  coun- 
try  

A  statement  exhibiting  the  quantity  and  value  of  foreign  mer- 
chandise exported  from  each  collection  district 

A  statement  exhibiting  the  quantity  and  value  of  foreign  mer- 
chandise imported  into  each  collection  district 

Tonnage  of  American  and  foreign  vessels  cleared 

Tonnage  of  American  and  foreign  vessels  entered 

Tonnage  and  national  character  of  foreign  vessels  entered  and 
cleared 

SCatiotical  view  of  the  commerce  of  the  United  States 

Statistical  view  of  the  commerce  of  each  State  and  Territory 

Tonnage  of  American  and  foreign  vessels  cleared  from  each  dis- 
trict  

Tonnage  of  American  and  foreign  vessels  entered  into  each  dis- 
trict  

Countriea  to  which  American  and  foreign  vessels  cleared  from 
each  district 

Countries  from  which  American  and  foreign  vessels  arrived  in 
each  district 

Imports  indirect. 

Summary  of  the  same 

Tonnage  of  the  several  districts  of  the  United  States 

Condensed  view  of  the  tonnage  of  the  several  districts  of  the 
United  States 

Number  and  class  of  vessels  built  during  the  year  1859 

Comparative  view  of  the  registered  and  enrolled  tonnage  from 
1815  to  1859 : 

Number  and  class  of  vessels  built  from  1815  to  1859 

{See  index  to  the  above  document  td  page  663  iff  tame.) 

Beporii  of  the  Secretary  of  the  Interior ,  viz  : 

On  the  operations  of  the  Interior  Department  during  the  fiscal  year 
ending  June  30, 1859 


Of  the  number  and  character  of  journals,  books,  and  other  congres- 
sional documents  received  at  and  sent  from  the  Interior  Depart- 
ment, under  resolutions  of  Congress  of  January  28, 1857,  March 
20, 1858,  and  third  section  of  act  of  February  5, 1859 
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Reports  of  the  Secretary  of  the  Interior — Continued. 

(See  rtporti  ifCommittumer  tfthe  General  Land  Offlee,  qf  Indian  Jfffmrtt 
qfPentionSt  <if  Public  Building$f  efthe  Board  if  Vinieniifthe  Ho^ 
jntalfor  the  Imanet  ef  the  Board  o/Direetort  vf  the  InetUuHonfor 
the  Deqfand  Dumb  and  the  BHnd,  and  qfthe  Engineer  in  ehmge 
qf  the  finished  vortion  <f  the  Potomac  water-workt,  under  thSir 
respective  heads.) 

Transmitting  to  the  President  copies  of  the  correspondence  with  Lieu- 
tenant General  Winfield  Scott  and  Brigadier  General  William  S. 
Harney,  in  reference  to  the  recent  difficulties  at  San  Juan  Island . 

Sabmittine  additional  estimates  of  appropriations  for  the  Indian  senrice 
in  Oregon  and  Washington  for  the  current  and  ensuing  fiscal 
years 

Communicating  the  correspondence  on  file  in  the  Interior  Department, 
in  relation  to  obstructions  of  streets,  avenues,  and  public  reser- 
rations  in  the  city  of  Washineton 

Submitting  a  report  and  estimate,  under  the  seyenth  section  of  the  act  of 
August  18, 1856,  relative  to  clerk  hire  and  office  expenses  of  the 
district  land  offices 

Communicating  correspondence  in  relation  to  the  massacre  at  Moun- 
tain Meuiows,  and  other  massacres  in  Utah  Territory 


(See  Hsts  qf  papers  accompanying  the  above  at  pages  2  and  39  qfsaau.) 
Communicating  the  correspondence  between  the  Indian  Office  and  tne 

5 resent  superintendents  and  agents  in  California  and  J.  Ross 
trowne,  relating  to  the  condition  and  management  of  the  Indians 
and  their  reservations  in  California 

Communicating  copies  of  certain  papers  in  reference  to  the  mail  route 
preiftmption  case  of  Jacob  Hali  and  others , 

Communioatmg  information  relative  to  contracts  for  the  construction 
of  the  east  and  west  wings  and  north  front  of  the  Patent  Office 
building,  dbc 

Transmitting  a  report  of  the  Commissioner  of  Pstents,  with  copies  of 
bids  and  contracti  entered  into  for  fitting  up  the  saloons  of  the 
east  and  west  wings  of  the  Patent  Office  with  model  cases  and 
galleries 


Rq>orts  of  the  Secretary  qf  War^  «is : 

On  the  operations  of  the  War  Department  during  the  year  1858^59 

List  qf  papers  accompanying  the  abooe,  via: 

Colonel  Lee's  report  on  quelling  the  late  raid  at  Harper's  Ferry 

Correspondence  relating  to  the  aifficulties  at  San  Juan  Island .... 

Correiroondence  relating  to  military  affairs  in  the  department  of 
Oregon 

Correspondence  relating  to  affairs  in  the  department  of  Utah 

Correspondence  relating  to  affairs  in  the  department  of  New 
Mexico 

Correspondence  relating  to  affairs  in  the  department  of  Texas.... 

Correspondence  relating  to  affairs  in  the  department  of  Cali- 
fornia  

Correspondence  relating  to  the  use  of  camels  in  the  army 

Lieutenant  Anderson's  report  of  a  march  from  Fort  Laramie  to 
Port  Randall 

Correspondence  relating  to  the  increase  of  the  coffee  and  sugar 
ration  in  the  army 

Lieutenant's  Morton's  Memoir  on  American  Fortification 

Report  from  the  office  of  explorations  and  surveys 

Reports  on  the  Capitol  extension,  the  new  dome,  and  the  Post 
Office  extension 

Report  of  the  Adjutant  General  of  the  army 

Report  of  the  Cluartermaster  General  of  the  army 

Report  of  the  Commissary  general  of  the  army 

Report  of  the  Paymaster  General  of  the  army 

Report  of  the  Suigeon  General  of  the  army I 
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Piige. 


Bqwrls  of  the  Secretary  of  War — Continued. 

Report  of  the  Chief  Eorineer  of  the  army 

Report  of  the  Board  of  visitors  to  the  military  Academy 

Report  of  the  Chief  of  the  Topoeraphical  Engineers 

Report  of  the  operations  of  the  Ordnance  Department 

Cenmonieatinr  Major  Barnard's  Essay  on  the  Dangers  and  Defenses 

of  New  York 

Commimicating  to  the  President  the  letter  of  J.  F.  Connolly  in  relation 

to  his  offier  for  marble  columns  for  the  porticoes  of  the  Capitol 

extension 

Coirespondence  with  the  goyemor  of  Texas  in  relation  to  hostilities 

on  the  Rio  Grande 

Commanicatiag  a  copy  of  a  memorial  of  Brevet  Lieutenant  Colonel  B. 

8.  Roberts,  relating  to  a  reorganization  of  the  militia  of  the 

United  States 

Commnnieatinff  the  report  of  Captain  H.  D.  Wallen  of  his  expedition 

in  1859,  from  Dalles  City  to  Great  Salt  Lake  and  back 

In  answer  to  a  resolution  of  inquiry  of  the  Senate  whether  any  orders 

have  been  issued  by  directions  of  the  Secretary  of  War,  giving 

a  preference  to  specified  individuals  in  contracts,  purchases,  or 

in  furnishing  supplies 

IVansmitting  the  report  of  Major  Delafield  on  the  military  operations 

of  the  Allies  and  Russians  in  the  Crimea 

Transmitting  the  report  of  Major  Mordecai  on  the  military  operations 

of  the  Crimean  war 

Tnnsmittine  a  report  from  the  Surgeon  General  of  the  sickness  and 

mortality  or  the  army 


Reparta  qfthe  Secret^rtf  of  tkt  Asey,  vif  .* 
Ob  the  operations  of  the  Navy  Department  during  the  year  1858-^.... 

JieemnpmMfing  iocvmenU,  vis: 

List  of  deaths,  resignations,  and  dismissions  since  the  last 
report 

Report  of  the  board  of  officers  appointed  to  witness  the  exami- 
nation of  acting  midshipmen,  and  to  examine  into  the 
state  of  the  police,  discipline,  and  general  management  of 
the  Naval  Academy  at  Annapolis,  Maryland 

Report  of  the  cruize  of  the  practice-ship  Plymouth,  under  Com- 
mander Craven,  commandant  or  midshipmen 

Reports  of  the  cruize  of  the  surveying  schooner  Fenimore 
Cooper,  under  the  command  ofJLieutenant  Brooke 

Estimate  or  appropriations  required  for  the  office  of  the  Secre- 
tary of  the  Navy  and  southwest  executive  building  for 
the  year  ending  June  90, 1861 

Report  ana  detailed  estimates  of  the  Bureau  of  Yards  and  Docks. 

Report  and  detailed  estimates  of  the  Bureau  of  Ordnance  and 
Hydrography,  including  Naval  Academy,  Naval  Obser> 
yatory,  and  rfautical  Almanac  estimates.. 

Report  and  detailed  estimates  of  the  Bureau  of  Construction 
Equipment  and  Repair 

Report  and  detailed  estimates  of  the  Bureau  of  Provisions  and 
Clothing ; 

Report  and  detailed  estimates  of  the  Bureau  of  Medicine  and 
Surgery 

Report  of  the  commandant  of  the  marine  corps,  and  detailed 
estimates  from  the  paymaster  and  quartermaster  of  the 
corps 

General  estimate  (civil)  of  the  office  of  the  Secretary  of  the  Navy 
and  bureaus  of  the  department 

General  estimate  for  the  Southwest  Executive  Building 

Summary  estimate  for  all  objects  under  the  control  of  the  Navy 
Department 

General  estimate  for  Uie  navy  proper 
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Reports  of  the  Secretary  of  the  Navy — Continued. 

General  estimate  for  the  marine  corps 

General  estimate  for  special  objects  under  the  control  of  the  Navy 

Department 

Second  Comptroller's  statement  of  navy  appropriations,  expen- 
ditures, and  balances 

Abstract  of  expenditures  under  the  head  of  * 'contingent  expenses 
of  the  navy,"  as  settled  and  allowed  at  the  office  of  the 
Fourth  Auditor  of  the  Treasury,  from  July  1,  1858,  to 

June,  1859 

Transmitting  to  .the  President  of  the  United  States  a  report,  with  in- 
structions given  to  the  naval  offieers  on  the  coasts  of  Mexico, 
to  protect  the  persons  and  property  of  citizens  of  the  United 
States  ;  and  copies  of  the  official  reports  of  Captain  Jarvis  and 
Commander  Turner,  of  the   capture  of  two  Mexican  war 

steamers,  and  the  causes  which  lea  to  said  capture 

In  relation  to  proceedings,  under  act  of  January  28, 1857,  authorizing 
the  establishment  of  a  naval  depot  at  Blythe  Island,  in  the  State 
of  Georgia 

Reports  qf  the  Postmaster  GeneroZ,  vix: 

On  the  operations  of  the  Post  Office  Department  during  the  year  1858-^. 

Jieeompanying  doeumetUs,  viz: 

Statement  showing  the  curtailment  in  the  cost  of  mail  transpor- 
tation between  the  4th  of  March  and  30th  September,  1859 

Report  of  Mr.  Ould,  United  States  attorney  for  tne  District  of 
Columbia,  of  the  trial  of  William  D.  Phillips,  charged 
with  counterfeiting  the  frank  of  Senator  Douglas 

Articles  of  agreement  for  the  settlement  of  further  details  under 
the  postal  treaty  with  Great  Britain  and  Ireland,  under 
the  convention  of  December  15, 1848 

Statement  of  United  States  mail  service  abroad  for  the  year  end- 
ing June  30,  1859 

Statement  of  the  sums  paid,  for  the  year  ending  June  30, 1859, 
on  the  New  Yorlc  and  Chagres  and  on  the  Astoria  and 
Panama  mail  steamer  line 

Statement  of  the  number  of  mail  routes,  mail  contractors,  ex- 
press agents,  route  aeents,  local  agents,  and  mail  messen- 
gers at  the  close  of  the  contract  year  ending  June  30, 1859. 

Statement  of  mail  service  in  the  States  of  Virginia,  North  Caro- 
lina, South  Carolina,  Greorgia,  and  Florida 

Statement  of  railroad  mail  service  as  in  operation  on  the  30th 
September,  1859 

Statement  of  railroad  mail  service  as  in  operation  on  the  30tli 
June,  1859 

Statement  of  steamboat  mail  service  as  in  operation  on  Septem- 
ber 30, 1859 

Report  of  the  Auditor  of  the  Treasury  of  the  receipts  and  ex- 
penditures of  the  Post  Office  Department  for  the  fiscal 
year  ending  June  30, 1859 

Statement  of  the  surplus  of  emoluments  and  commissions  at  the 
principal  post  offices,  aAer  deducting  the  maximum  com- 
pensation of  j|^,000  per  annum  of  the  postmasters  and 
the  necessary  incidental  exjpenses  of  the  offices 

Statement  of  receipts  of  the  Post  Office  Department,  under  their 
several  heads,  for  the  year  1858-59 

Statement  of  expenditures  of  the  Post  Office  Department,  under 
their  several  heads,  for  the  year  1858-59 

Recapitulatory  statements  of  letter  and  newspaper  postage,  reg- 
istered letters,  compensation  allowed  postmasters,  inci- 
dental expenses  of  post  offices,  and  amount  credited  con- 
tractors and  others  for  the  transportation  of  the  mails  in 
each  State  and  Territoryfor  the  year  1858-^9 
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Subject. 


Reports  of  the  Postmaater  Genera] — Continued. 

Statement  of  letters,  circulars,  newspapers,  and  pamphlets  re- 
eeiyed  and  delivered  bj  carriers,  and  the  amount  receiyed 
and  paid  out  for  carnage  in  New  York  and  other  cities 

therein  named,  for  the  year  1858-^9 

Statement  of  letter  postage  on  British  mails  received  in  and  sent 

from  the  Umted  States  during  the  year  1858-59 

Same  on  Prussian  mails 

Same  on  French  mails 

Same  on  Bremen  mails. 

Same  on  Hamburg  mails 

Statement  of  letters  and  newspapers  exchanged  between  the  Uni- 
ted States  and  United  Kingdom  in  British  mails  during 

the  year  1858-59 

Same  between  the  United  States  and  Prussia,  France,  Bremen, 
and  Hamburg 

Statement  of  revenue  to  the  United  States,  also  to  the  United 
States  Post  Office  Department,  by  the  Cunard  line  for  the 
year  1858-^ 

Statement  of  closed-mail  account  of  mails  received  and  sent  to 
and  from  Prussia,  Canada,  California,  Havana,  and  Mexico. 

Statement  of  receipts  and  disbursements  in  closed  mails  between 
the  United  States  and  Prussia  during  the  year  1858-59 

Statement  of  letters  and^  newspapers,  with  the  several  postages, 
conveyed  by  various  lines  of  ocean  steamers  during  the 
year  185&^ 

Statement  of  postages  on  mails  exchan^d  between  the  United 
States  and  the  British  provinces  m  the  year  1858-^9 

Statement  of  postage  account  with  Great  Britain  and  Ireland 
during  the  fiscal  year  ending  June  90, 1859 

Same  with  Prussia 

Same  with  France 

Same  with  Bremen 

Skme  with  Hamburg 

Statement  of  balances  due  the  United  Kingdom  of  Great  Britain 
and  Ireland,  France,  Bremen,  and  Hamburg,  on  the  ad- 
justment of  accounts,  during  the  year  1858-S 

Statement  of  balances  due  the  United  States,  on  the  adjustment 
of  the  accounts  with  the  kingdom  of  Prussia,  in  the  year 
1858-59 

Statement  of  postages  accounted  for  on  foreign  dead  letters  re- 
turned to  and  sent  from  the  United  States  with  England 
and  Ireland,  Prussia,  France,  Bremen,  and  Hambursr 

Statement  of  amounts  reported  as  being  due  the  Havre  line, 
being  the  sea  and  inland  postages 

Same  as  being  due  the  Bremen  fine 

Same  as  being  due  the  *'miscellaneous"line,  being  the  sea  postages. 

Same  as  being  due  the  Vanderbilt  line 

Same  as  being  due  the  German  Lloyd  line 

Same  as  being  due  the  Canadian  line 

Trenamittinga  statement  of  the  Auditor  of  the  Treasury  for  the  Post 

Office  Department  of  the  amount  of  postage  received  in  each 

State  and  Territory  since  1840  to  the  present  time;  and  also  the 

amount  paid  in  each  year  for  transportation  in  each  of  said 

States  and  Territories,  indicating  the  rates  of  postage  in  each 

year,  and  the  number  of  letters  transmitted  by  mail  each  year.... 
Letter  to  the  chairman  of  the  Committee  on  Post  Offices  ana  Post 

Roads  of  the  Senate  in  relation  to  the  contract  made  with  Mr. 

Butterfield  for  the  transportation  of  the  letter  mail,  overland,  from 

the  Mississippi  river  to  San  Francisco,  and  back 

In  relation  to  dead  letters,  drop  letters,  and  letters  held  for  postage  or 

posta^  not  prepaid 

Communicating  copies  of  the  contracts  of  Daniel  H.  Johnson  and 

Cornelius  Vanderbilt  for  transporting  the  mails  between  New 

York,  New  Orleans,  and  San  Francisco,  via  the  Isthmus,  to- 
gether with  the  correspondence  relating  thereto 
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Subject. 


Reports  of  the  Postmaster  General — Continued. 

CommunicaUoff  further  information  in  relation  to  the  contracts  with 
Daniel  H.  Johnson  and  Cornelius  Vanderbilt  for  temporary  mail 
sendee  between  New  York  and  San  Francisco ,  and  New  Or- 
leans and  San  Francisco,  via  the  Isthmus 

Communicating  information  in  relation  to  the  defalcation  of  the  post- 
master at  New  York 

In  relation  to  mail  depredations  in  the  Greenville  district,  in  the  State 
of  South  Carolina,  and  the  unfitness  of  the  Greenville  post  office 
building  for  post  office  purposes,  dx 


Report  qftke  JUtonuy  Gcnersi,  vts: 

^«nsmitting  correspondence  between  the  judges  of  Utah  and  him  or 
the  President  with  reference  to  the  legal  proceedings  and  condi- 
dition  of  affairs  in  the  Territory  of  Utah 


Meportt  qfihe  Commiirimer  qflMt  Gnural  Land  Office,  vix: 

On  the  operations  of  the  General  Land  Office  during  the  fiscal  year 
ending  June  30, 1859,  and  the  quarter  ending  September  30, 1859 . 

Jiecmnponying  docvmtnttt  vUi: 

Exhibitof  sales,  &c.,  of  public  lands  during  the  year  endine 
June  30, 1859,  and  the  quarter  ending  September  30, 1859 

Exhibit  of  the  condition  of  the  bounty  land  business  under  acts 
of  1847, 1850, 1852,  and  1855 

Exhibit  of  swamp  land  selected  for  the  several  States  under  acts 
of  March  2, 1849,  and  September  38,  1850,  up  to  Sep- 
tember 30, 1859 , 

Operations  in  relation  to  revolutionary  military  claims  and  those 
for  services  in  the  war  of  1812,  and  recommendations 
relative  to  the  residue  of  the  lands  in  the  Virginia  mili- 
tary district 

Exhibit  of  the  quantities  of  land  certified  to  States,  &.C.,  under 
grants  for  railroads 

Statement  of  surveying  returns  from  October  1,  1858,  to  Sep- 
tember 30, 1859,  showing  the  number  of  acres  and  miles 
surveyed  in  the  States  and  Territories 

Statement  of  surveys  of  boundary  line  between  Florida  and 
Geoipa;  western  boundary  line  of  Minnesota,  of  bound- 
ary lines  between  California,  Utah,  New  Mexico,  and 
Oregon;  of  lands  in  Oregon  and  Washington,  east  of  the 
Cascades;  and  of  donations  and  claims  under  treaty  of 
1846  with  Great  Britain 

Exhibit  of  lands  prepared  for  market  and  not  advertised  for  sale 
on  the  30tJi  of  June,  1858;  also  those  prepared  for  mar- 
ket durinj^  the  year  ending  June  30,  18a9;  and  those  ad- 
vertised for  sale  during  the  same  year;  and  those  prepared 
for  market  and  advertised  for  sale  during  the  quarter 
ending  September  30, 1859;  and  also  the  whole  quantity 
of  unoffered  surveyed  land  on  hand  September  30,  1859... 

Statements  of  lands  sola,  cash  received,  incidental  expenses, 
and  payments  into  the  treasury  during  the  first  and  second 
half  years  ending  June  30,  I8d9 

Estimates  for  the  General  Land  Office  for  the  year  ending  June 
30,  1861,  and  additional  appropriations  under  military 
acts  of  March  3,  1855,  and  Ausust  18, 1856;  and  of  con- 
tingent expenses  of  the  Genenu  Land  Office  for  the  year 
ending  June  30, 1861 

Estimates  for  the  surveying  department  for  the  year  ending  June 
30,1861... 

Report,  with  estimates  of  the  surveyor  general  of  Minnesota 

Report,  with  estimates,  of  the  surveyor  general  of  Illinois  and 
Missouri 
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Subject. 


Reports  of  the  Commissioner  of  the  General  Land  Office — Continaed. 

Report,  with,  estimates,  of  the  suryeyor  general  of  Wisconsin 
and  Iowa 

Report,  with  estimates,  of  the  surveyor  general  of  Louisiana 

Report,  with  estimates,  of  the  surveyor  general  of  Florida 

Report,  with  estimates,  of  the  surveyor  general  of  New  Mexico. 

Report,  with  estimates,  of  the  surveyor  general  of  Nebraska 

Report,  with  estimates,  of  the  surveyor  general  of  California 

Report,  with  estimates,  of  the  surveyor  general  of  Washington . 

Report,  with  estimates,  of  the  surveyor  general  of  Utah 

In  relation  to  pre&nptions  to  contractors  carrying  mails  through  Ter- 
ritories west  of  the  Mississippi,  under  acts  of  March  3,  1855, 

and  March  3, 1857 


BepurU  of  the  Commisaioner  qf  PentUnu,  vix: 

On  the  operations  of  the  Pension  Bureau  during  the  year  ending  June 
30, 1859,  with  synopsis  thereof 


Jieeompamying  douimefUs,  vix: 

Statement  of  ori^al  applications  and  for  increase  of  army  pen- 
sions admitted,  with  annual  amount  of  same,  for  the  year 
endine  June  30, 1859 «... 

Statement  of  arrears  of  army  pensions  admitted,  due,  and  pay- 
able at  the  date  of  issuing  the  pension  certificate,  for  the 
year  ending  June  30, 1859 

Statement  of  the  amount  of  army  pensions  on  the  rolls  of  the 
several  States  and  Territones,  on  June  30, 1859 

Statement  of  amount  paid  for  army  pensions  at  the  several  agen- 
cies in  the  States  and  Territories,  for  the  year  ending 
June  30, 1859 ..... 

Statement  of  the  amount  of  funds  in  the  hands  of  army  pension 
agents,  on  June  30,  1859 

Statement  of  the  number  and  yearly  amount  of  original  applica- 
tions, and  for  increase  of  navy  pensions  admitted,  during 
the  year  ending  June  30, 1859 

Statement  of  the  amount  of  funds  in  the  hands  of  navy  pension 
agents  on  June  30, 1859 

Statement  of  the  amount  paid  for  navy  pensions  at  the  several 
agencies  in  the  States  and  Territones  for  the  year  ending 
June  30,  1859 

Statement  of  the  number  and  annual  amount  of  navy  pensions 
payable  at  the  several  agencies  in  the  States  and  Territo- 
ries on  June  30, 1859 

Statement  of  the  amount  that  has  been  paid  for  pensions  in  each 
State  and  Territory  since  the  organization  of  the  present 
government 


Reports  of  the  Commusumer  qf  Indian  ^airs,  vix: 

On  the  operations  of  the  office  of  Indian  Affairs  during  the  year  ending 
June  30, 1859,  with  a  compendium... 


Jiecompanying  doeumenta,  vix: 


Report 
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Report 
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Report 
Report 
Report 


of  the 
of  the 
of  the 
of  the 
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of  the 
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New  York  Indian  agency 

Michigan  Indian  agency 

aeency  of  the  Indians  in  the  vicinity  of  Green  bay. 

Northern  Indian  superintendency 

Central  Indian  superintendency 

Southern  Indian  superintendency 

Texas  Indian  superintendency 

New  Mexico  Indian  superintendency 

Utah  Indian  superintenaency.. 

Washington  Indian  superintendency 
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Reports  of  the  Commissioner  of  Indian  Afilkirs— Continued. 

Report  of  the  California  Indian  superintendency 

Statement  of  the  condition  of  the  Indian  Trust  Fund,  &c.. ........ 

Statement  of  stocks  held  by  the  Secretary  of  the  Interior  in  trust 

for  Indian  tribes 

Submitting  an  estimate  of  the  amounts  that  will  be  required  to  hold 

councils  with  the  Kiowas,  Comanches,  and  other  Indians  who 

roam  near  the  Ariransas  rirer,  west  of  100th  degree  west  lon- 

S'tude;  the  Arrapahoes  and  Cheyennes,  located  below  the  south 
rk  of  the  Platte  river;  the  Sioux  and  other  Indians  of  the 
ptlains,  and  the  Red  Lake  Chtppewas  and  the  Indians  of  the  Red 
rirer,  in  the  State  of  Minnesota,  for  the  extinguishment  of  their 

title  to  lands  in  that  State 

Transmitting  to  the  Secretary  of  the  Interior  facts  and  correspondence 
relating  to  the  massacre  at  Mountain  Meadow,  in  August,  1857, 

and  other  massacres  in  Utah  Territory,  6cc 

(See  /iff  qfpaptn  aceompamying  the  above  tU  pofes  S  tnU  38  tftmne.) 
Transmitting  to  the  Secretary  of  the  Interior  copies  of  correspondence 
between  the  Indian  Office  and  the  present  superintenaents  and 
a^nts  in  California  and  J.  Ross  Browne,  relating  to  the  condi- 
tion and  management  of  the  Indians  and  their  reservations  in 
California 


tttporUnftkt 


^Psfente,  vis.* 


On  the  operations  of  the  agricultural  branch  of  the  Patent  Office  during 
the  year  1858-9. 


on  U.e  ™echa,iC  o^»Uo„.  of  the  P..nt  Omce  duHn,  U..  y^ 


1858-9,  (part  T 
On  the  mechanical  operations  of  the  Patent  Office  during  the  year 
185&-9,  (part  3), 


Jtcporl  (^tht  Stiperintindeni  qfP^lic 


vim: 


Seventh  annual  report  of  the  operations  of  the  office,  and  showing  the 

»ftli 


condition  of  the  public  printing. 

Rep&rit  Iff  the  CommMontr  qf  PvhHe  BuUditigi,  viz: 

On  the  operations  of  his  office  during  the  year  ending  June  30, 1859, 
with  compendium  thereof. 


Jicemnpanying  do€umeni$t  vix: 

Statement  of  receipts  and   expenditures  under  his  direction 
during  the  year  ending  June  30, 1859 


Report  qfthe  Engineer  in  charge  ef  fibe  jinidbed  perfton  ^  ike  PeiooMc 

waier-worki,  viz: 

On  the  operation,  condition,  repairs,  dbc.,  of  the  water-works  during 
the  year  1858-59 

Copy  of  system  of  reflations  adopted  by  the  Corporation  of  Wash- 
ington, to  avail  itself  of  the  privileges  conferred  upon  it  by  act 
of  March  3, 1859,  in  regard  to  the  use  of  the  Potomac  water. 


with  copies  of  city  ordinances  relating  thereto. 
Estimate  of  the  amount  required  for  the  expenses  of  the  office  of  the 
Potomac  water-works 


Jleporf  ^  the  Sendeni  PJkyneian  <tf  the  Waahington  Ii^brmary,  in  Ae 

Dieiriet  qf  Cokunhia,  viz: 

Statement,  with  a  list  of  government  patients  remaining  under  treat- 
ment on  the  1st  of  July,  1858,  designating  those  who  died  or 
were  improved  or  discharged « ».%.«. 
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Subject. 


Report  of  Resident  Physician  of  the  Washin^n  InfirAiary— ContinM. 

List  ofpatients  admitted  into  the  Infirmary  from  July  1,  1858,  to  June 
30, 1859,  showing  the  date  of  admission  and  discharge,  and  eon- 
didon  at  the  time  of  the  discharge 


Reports  qf  the  Swrgton  Qtntrtd  tf  like  Army,  vis: 


On  the  medical  operations  of  his  department  durine  the  year 
Ob  the  sickness  and  mortality  of  the  army  during  Sie  year  H 


1858-59... 
1856-49.... 


Report  ^ike  Botard  qf  hupeelort  qf  the  PenifenlMry  <ef  ^  DUMet  nf 

CotaiMa,  m.* 

On  the  condition  and  operations  of  the  penitentiary  during  the  year 
1856^59 


AceomptM/ying  paptrt,  viz.* 


Report  of  the  warden  of  the  penitentiary,... 
Report  of  the  physician  of  the  penitentiary. 
Report  of  the  chaplain  of  the  penitentiary.. 
Report  of  the  matron  of  the  penitentiary.... 


Reperi  i^lke  Board  qf  VitUon  qf  the  Hospital  for  the  humu,  viz: 


Compendium  of  the  report  of  the  Board  of  Visitors 

Report  of  the  president  and  secretary  of  the  hospital 

Report  of  the  superintendent  for  tiie  erection  of  the  hospital. 


JUport  eftkt  Board  qf  Directors  of  the  Institution  for  the  Deqfand  Dnmb 

and  tA«  Blinds  viz: 

On  the  operations  of  the  Institution  during  the  past  year,  and  its  con- 
dition on  the  1st  of  July,  1859 


Aeeompanying  papers,  viz: 

Report  of  the  superintendent  of  the  Institution 

List  of  subscriptions  to  the  Institution  for  the  year  ending  June 

30,1859 

Report  of  the  treasurer  of  the  Institution , 

List  of  pupils  in  the  Institution  during  the  year  ending  June  30, 

Statement  of  the  regulations  of  the  Institution 


MteportSf  tfc,,  qfthe  First  Comptroller  of  the  Treaswry,  viz: 

Communication  in  reply  to  the  preamble  and  resolutions  submitted 
by  Hon.  Mr.  Gnreen,  ana  asking  an  investigation  into  the 
charges  contained  therein 

On  the  operations  of  his  office  for  the  year  1858-49 

Report  qf  the  Second  Coa^ptroUer,  viz: 

On  the  operations  of  his  office  during  the  year  185&-49 

Annual  reports  qfthe  several  Auditors,  viz: 

Of  the  First  Auditor  on  the  operations  of  his  office  for  the  year  ending 

June  30,  1859 

Of  the  Second  Auditor  on  the  operations  of  his  office.. 

Ofthe  Third  Auditor  on  the  operations  of  his  office 

Of  the  Fourth  Auditor  on  the  operations  of  his  office 

Ofthe  Fifth  Auditor  on  the  operations  of  his  office 

Ofthe  Sixth  Auditor  on  the  operations  of  his  office 
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Subject. 

Vol. 

No. 

P*igc. 

Jinnual  reports  iff  the  several  BwreauSf  vu:  . 
Of  the  Bureau  of  ToDOsraDhical  Ensineeni  for  1859aa*«a ■•••••• 

2 
3 

3 
3 
3 
3 

14 

15 

2 
2 

2 

2 
2 
2 

59 

60 

684 

Of  the  Bureau  of  Yards  and  Docks. .....■•.......•..• 

1180 

Of  the  Bureau  of  Ordnance  and  Hydrography,  including  Naval  Acad- 
emv.  Observatorv.  and  Nnutical  Aunanac...... .....■..■■•>..«•••.•■•.. 

1154 

Of  the  Bureau  of  Construction,  fiauioment.  and  Reoair 

1223 

Of  the  Bureau  of  Provisions  andCiotninfir 

1321 

Of  the  Bureau  of  MedirJne  and  Sur^erv 

1345 

Report  of  Major  Delafield  on  the  military  operations  of  the  English 
and  French  Allien  and  the  Russian  armv  in  the  Criinea..ttft.««TtT 

1 

Report  of  Major  Mordecai  on  the  military  operations  of  the  English, 
French,  and  Russian  armies  in  the  Crimea...... 

1 

36th  Congrbss,  )  SENATE.  J  Ex.  Doc. 

1^  Session,      \  {  No.  38. 


MESSAGES 


OF   THK 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATIKO, 


IN  COMPLIANCE  WITH  RESOLUTIONS  OF  THE  SENATE, 


INFORMATION   RELATIVE  TO   THE 


COMPUI^GRY  ENLISTMENT  OF  AMERICAN  CITIZENS 


IN  THE 


ARMY  OF  PRUSSIA,  &c. 


WASHINGTON: 

GBOBOB  W.  BOWMAN,  PKINTEB. 
1860. 


April  17, 18G0. — Resolved,  That  the  Measa^s  of  the  President  of  the  11th  and  16th  of 
April  instant,  conmunicating,  in  compliance  with  resolutions  of  the  Senate,  information  in 
regard  to  the  cumpulsory  enlistment  of  American  citizens  in  the  army  of  Prussia,  &c.,  be 
printed  together,  and  that  five  thousand  extra  copies  thereof  be  printed  and  bound  for  the  use 
of  the  Senate 


MESSAGE 


OP   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMmnCATIKG, 


In  compliance  with  a  resolution  of  tJie  Senaiey  information  in  regard  to 
the  compulsory  enlistment  of  American  citizens  in  the  army  of  Prussia. 


April  13, 18G0.— Read,  ordered  to  lie  on  the  table. 


To  the  Senate  of  the  United  States: 

Iq  compliance  with  the  resolution  of  the  Senate  of  the  2d  February, 
1859,  requesting  information  in  regard  to  the  compulsory  enlistment 
of  citizens  of  the  United  States  in  the  army  of  Prussia,  I  transmit  a 
report  from  the  Secretary  of  State,  and  the  documents  by  which  it  was 
accompanied. 

JAMES  BUCHANAN. 

Washikgtox,  AprU  11, 1860. 


Department  of  State, 

Washington,  AprU  10,  1860. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  2d  of  February,  1859,  requesting  the  President  ''to  com- 
municate copies  of  any  correspondence  between  the  government  of  the 
United  States  and  the  government  of  Prussia  on  the  subject  of  the 
compulsory  enlistment  of  American  citizens  in  the  army  of  that  king- 
dom, with  such  other  information  on  the  subject  as  the  Department  of 
State  may  be  able  to  furnish,"  has  the  honor  to  lay  before  the  President 
a  copy  of  the  papers  specified  in  the  subjoined  list. 

Respectfully  submitted. 

LEWIS  CASS. 

The  President. 


COMPULSORY  ENLISTMENT 


List  of  accompanying  documents, 

Mr.  Wheaton  to  Mr.  Forsyth,  29th  July,  1840,  with  inclosures. 

Mr.  Barnard  to  Mr.  Webster,  11th  March,  1851 — extract — with 
inclosures. 

Same  to  same,  10th  June,  1851 — extract — with  inclosures. 

Same  to  same,  24th  June,  1851-  extract — with  inclosures. 

Same  to  same,  28th  July,  1851^-extract — with  inclosures. 

Mr.  Fay  to  Mr.  Webster,  15th  May,  1852 — extract — with  inclosures. 

Mr.  Barnard  to  Mr.  Webster,  15th  June,  1852,  with  inclosures. 

Same  to  same,  13th  July,  1852 — extract— with  inclosures. 

Same  to  same,  20th  July,  1852 — extract — with  inclosure. 

Same  to  same,  3d  August,  1852,  with  inclosures. 

Same  to  same,  3d  August,  1852 — extract. 

Same  to  same,  10th  August,  1852 — extract — with  inclosure. 

Same  to  same,  17th  August,  1852,  with  inclosure. 

Same  to  same,  12th  October,  1852,  with  inclosures. 

Mr.  Fay  to  Mr.  Webster,  26th  October,  1852— extract— with 
inclosure. 

Mr.  Barnard  to  Mr.  Everett,  7th  December,  1852— extract — with 
inclosure. 

Same  to  same,  14th  December,  1852 — extract — with  inclosure. 

Mr.  Everett  to  Mr.  Barnard,  14th  January,  1853— extract — with 
inclosure. 

Mr.  Barnard  to  Mr.  Everett,  8th  February,  1853 — extract. 

Same  to  same,  15th  February,  1853,  with  inclosure. 

Mr.  Barnard  to  Mr.  Marcy,  22d  March,  1853 — extract — with 
inclosures. 

Same  to  same,  5th  April,  1853 — extract — with  inclosure. 

Baron  Gerolt  to  Mr.  Marcy,  11th  July,  1853,  with  inclosure. 

Mr.  Vroom  to  Mr.  Marcy,  31st  October,  1853 — extract — with  in- 
closures. 

Same  to  same,  13th  December,  1853 — extract — with  incloures. 

Same  to  same,  28th  February,  1854 — extract — with  inclosures. 

Same  to  same,  2d  May,  1854 — extract — with  inclosure. 

Same  to  same,  9th  May,  1854— extract — with  inclosure. 

Same  to  same,  16th  May,  1854 — extract — with  inclosures. 

Same  to  same,  6th  February,  1855 — extract — with  inclosures. 

Same  to  same,  20th  March,  1855 — extract — with  inclosures. 

Same  to  same,  18th  September,  1855 — extract — with  inclosure. 

Same  to  same,  23d  October,  1855-— extract — with  inclosures. 

Same  to  same,  8th  January,  1856— extract — with  inclosures. 

Same  to  same,  22d  January,  1856 — extract — with  inclosures. 

Same  to  same,  26th  February,  1856 — extract — with  inclosures. 

Same  to  same,  13th  May,  1856 — extract — with  inclosures. 

Same  to  same,  2d  December,  1856— extract — with  inclosures. 

Same  to  same,  20th  January,  1857^-extract — with  inclosure. 

Mr,  Vroom  to  Mr.  Cass,  14th  July,  1857 — extract — with  inclosures 
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Mr.  Wright  to  Mr.  Cass,  19th  September,  1857 — extract. 

Same  to  same,  21st  September,  1858 — extract. 

Same  to  same,  28th  September,  1858 — extract. 

Same  to  same,  2d  November,  1858 — extract. 

Same  to  same,  4th  December,  1858 — extract — with  inclosure. 

Mr.  Cass  to  Mr.  Wright,  10th  December,  1858. 

Mr.  Wright  to  Mr.  Oass,  18th  January,  1859,  with  inclosures. 

Same  to  same,  26th  January,  1859 — extract. 

Same  to  same,  12th  March,  1859 — extract. 

Same  to  same,  9th  April,  1859 — extract. 

Mr.  Wright  to  Mr.  C^ss,  4th  June,  1859— extract. 

Same  to  same,  25th  June  1859 — extract. 

Mr.  Cass  to  Mr.  Wright,  8th  July,  1859. 

Mr.  Wright  to  Mr.  Cass,  6th  August,  1859— extract. 

Same  to  same,  10th  August,  1859,  with  inclosures. 

Same  to  same,  13th  August,  1859 — extract — with  inclosure. 

Same  to  same,  20th  August,  1859. 

Same  to  same^  24th  August,  1859,  with  inclosures. 

Same  to  same,  Slst  August,  1859. 

Mr.  Cass  to  Mr.  Wright,  15th  September,  1859. 

Same  to  same,  9th  December,  1859. 

Same  to  same,  17th  December,  1859. 

Mr.  Wright  to  Mr.  Cass,  7th  March,  1860. — extract — with  inclosures. 


6  COMPULSORY  EKUSTMENT 


Mr^  WkecUtm  to  Mr.  Forsyth^ 

No.  157.]  BERinf,  July  29,  1840. 

Sir  :  I  have  the  honor  herewith  to  inclose  copies  of  correspondence 
relating  to  the  case  of  Johann  Philipp  Knoche,  a  naturalized  citizen 
of  the  United  States,  horn  in  Prussia,  and  claiming  to  be  exempt  from 
military  service  on  his  return  to  his  native  country. 

As  it  did  not  appear  to  me  that  his  claim  could  be  maintained,  I  had 
no  hesitation  in  declining  to  interfere  in  the  manner  requested. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
obedient  servant, 

HENRY  WHBATON. 

Hon.  John  Forsyth,  (tc.,  dtc. 


[Transladon.] 

The  very  humble  petition  of  Johann  Philipp  Knoche,  of  Wunder- 

thausen,  distinct  of  Berleburg : 

Wttiidbrthauskk,  Jtdy  19, 1840. 

I  emigrated  to  America  from  my  birth  place  in  my  twenty-first  year, 
in  1834,  to  seek  my  fortune  in  that  country.  I  was  six  years  in 
America,  most  of  .^it  in  Baltimore,  where  I  became  an  American 
citissen. 

I  did  not  notify  my  going  off  from  here  to  the  local  authority,  or  the 
district  authority,  or  thatof  the  jurisdiction,  nor  ask  their  permission. 
It  is  only  since  about  the  twentieth  of  last  month  that  my  father  wrote 
to  me  to  come  and  fetch  him,  for  he  had  also  determined  to  emigrate  to 
America.  To  my  greatest  astonishment,  I  learned  that  by  my  being 
here  they  will  enrol  me  as  a  soldier,  which  throws  me  into  the  greatest 
perplexity ;  therefore,  I  make  free  to  turn  myself  to  your  high  authority, 
with  the  humble  petition  that  you  will  inform  me  whether  I  must  hold 
myself  subject  to  the  Prussian  law  as  bound  to  military  duty,  or 
whether  I  am  exempt,  as  an  American  citizen.  I  have  an  American 
passport  and  certificate  of  citizenship,  which  if  it  be  necessary,  I  can 
send  to  your  excellency  by  mail  from  here,  where  I  must  remain  till 
the  early  part  of  the  coming  year,  as  my  father  has  not  yet  sold  his 
property,  therefore  cannot  as  yet  emigrate. 

On  this  subject  I  humbly  and  dutifully  request  as  early  answer  as 
may  be. 

With  deepest  respect,  I  subscribe  myself  your  excellency's  most 
obedient  servant, 

JOHANN  PHILIPP  KNOCHE. 


Berlin,  Jtdy  24,  1840. 

8rR :  I  have  received  your  application,  stating  that  you  are  a  native- 
born  subject  of  his  Majesty  the  King  of  Prussia  ;  that  you  emigrated 
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to  the  United  States  in  the  year  1834,  being  then  twenty-one  years  old, 
where  you  became  naturalized  as  a  citizen ;  that  you  have  since 
returned  to  your  native  country,  where  you  have  been  required  to  per- 
form military  duty,  and  desiring  my  official  interference  for  your  relief. 

In  reply,  I  have  to  state  that  it  is  not  in  my  power  to  interfere  in 
the  manner  you  desire.  Had  you  remained  in  tne  United  States,  or 
visited  any  other  foreign  country  (except  Prussia)  on  your  lawful  busi- 
ness, you  would  have  Deen  protected  by  the  American  authorities,  at 
home  and  abroad,  in  the  enjoyment  of  all  your  rights  and  privileges  as 
a  naturalized  citizen  of  the  United  States.  But,  having  returned  to 
the  country  of  your  birth,  your  native  domicil  and  national  character 
receri,  (so  long  as  you  remain  in  the  Prussian  dominions,)  and  you  are 
bound  in  all  respects  to  obey  the  laws  exactly  as  if  you  had  never  emi- 
grated. 

I  am,  sir,  your  obedient  servant, 

HENKY  WHEATON. 

Mr.  JoHAKN  Phuipp  Enoche. 


Mr.  Barnard  to  Mr.  Webster. 

[Extract.] 
No.  U.]  LSOATION  08  THE  UnTTEI)  StATES, 

Berlinj  March  11,  1851. 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  note  addressed  by  me  to 
Mr.  Manteoffel  in  behalf  of  H.  Tan  de  Sandt,  accompanied  by  a  copy 
of  Mr.  Van  de  Sandt's  letter  to  this  legation. 

With  the  highest  respect,  I  have  the  honor  to  be,  your  obedient 
servant, 

D.  D.  BARNARD. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Barnard  to  Mr.  Manteuffel. 

Legation  of  the  United  States  of  America, 

Berlin^  March  4,  1851. 

Monsieur  le  Baron  :  I  have  the  honor  to  inclose  a  copy  of  a  letter 
from  Mr.  Sandt,  who  has  been  ordered  to  leave  Prussia  by  the  land- 
rath  of  Cleve.  As  he  declares  himself  a  citizen  of  the  United  States, 
althougb  I  have  not  yet  seen  his  passport,  I  beg  to  present  his  request 
for  a  reconsideration  of  his  case. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  as- 
surance of  my  distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Baron  Yon  Manteuffel, 

Minister  of  Foreign  Affairs y  do. 
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Mr,  Sandt  to  the  American  LegcUion. 

[Translation.] 

Bribnenshen,  Province  of  Lower  Rhine, 

Farm  near  Cleves,  February  29,  1851. 

The  undersigned  American  citizen  does  himself  the  honor  to  call 
upon  the  honorable  legation  of  the  United  States  for  the  just  inter- 
vention of  its  influence,  in  his  most  unpleasant  situation. 

It  is  only  a  few  weeks  since  I  came  from  North  America  amongst 
my  kinsfolk  here,  on  some  family  affairs,  and  now  have  information 
from  the  police,  by  order  of  the  town  councilors  of  Cleves,  that  I  must 
at  once  leave  the  country,  or  otherwise,  am  threatened  with  imprison- 
ment and  compulsory  banishment.  Now,  I  have  no  desire  to  be 
thrust  by  force  across  the  boundary  like  a  vagabond  by  some  unin- 
vited attendants,  my  business  not  beings  in  the  meantime,  yet  finished^ 
so  I  request  your  honor's  kind  interference  and  counsel  in  this  matter. 
The  reason  of  this  strange  conduct  of  the  police  is  unknown  to  me,  as 
I  have  not  been  guilty  of  any  offense,  and  my  passport  issued  by 
Mayor  Kennett,  of  St.  Louis,  was  visaed  at  that  place  as  correct  by 
the  Prussian  consul.  I  cannot  think  what  the  police  here  can  want 
with  me. 

Would  your  honor  desire  to  inspect  the  passport  referred  to,  I  beg 
you  will  give  me  your  kind  notice  of  the  fact. 

With  highest  esteem, 

H.  VAN  DE  SANDT. 

The  Legation  op  the  United  States  op  America  at  Berlin. 


Mr.  Barnard  to  Mr.  Webster. 

[Extract.] 

No.  24.]  Legation  op  the  United  States, 

Berlin^  June  10,  1851. 

Sir:  *****  ♦ 

The  department  has  heretofore  been  informed  that  Mr.  Henry  Von 
der  Sandt  applied  to  me  some  time  ago  to  interfere  in  his  behalf  with 
the  government  of  Prussia.  He  claimed  to  be  an  American  citizen  in 
Prussia,  under  protection  of  a  regular  passport,  and  complained  of 
harsh  and  unreasonable  treatment,  in  being  ordered  by  the  authorities 
of  Cleves  to  quit  Prussia.  In  a  note  of  the  4th  of  March  last,  I  asked 
the  government  here  to  review  the  case  and  the  decision  of  the  local 
authorities. 

I  have  received,  under  date  of  the  2l8t  of  May,  a  note  from  the  de- 
partment of  foreign  affairs,  declining  to  reverse  the  decisions  of  the 
officials  at  Cleves,  a  copy  of  which  is  herewith  communicated.  As 
soon  as  received,  a  copy  of  this  note  was  sent  to  Mr.  Von  der  Sandt. 
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• 

It  would  appear,  from  a  letter  received  from  him,  dated  the  25th  of 
May,  and  which  must  have  heen  written  before  the  copy  of  the  min- 
ister's note  to  me  had  reached  him,  that  he  had  been  promptly  notified 
of  the  final  decision  of  the  government  in^his  case,  and  of  the  necessity 
of  his  quitting  Prussia.  I  send  a  copy  of  his  letter,  which  is  in  German, 
remarking  that  it  is  written  in  a  moderate  tone  of  complaint  of  the 
legation,  or  the  government,  or  somebody  else,  and  contains  an  an- 
nouncement of  his  purpose  to  make  his  grievances  known  both  to  the 
Prussian  and  American  public  through  the  newspapers. 

It  will  be  observed  that  Mr.  Von  der  Bandt  was  not  provided  with 
a  passport  from  the  American  Government,  but  from  the  mayor  of  St. 
Louis,  and  that  he  cannot  be  a  citizen  of  the  United  States,  since  he 
emigrated  from  Prussia  only  in  1849.  His  motives  for  leaving  Prussia, 
and  the  object  of  his  return,  are  stated  in  the  minister's  letter  to  me, 
according  to  their  understanding  of  the  case ;  and  Mr.  Yon  der  Sandt 
has  refused  to  give  the  authorities  any  satisfaction  in  regard  to  the 
nature  of  the  family  affairs  which  he  had  said  brought  him  back  to  his  old 
home,  or  the  length  of  time  which  he  desired  to  occupy  in  his  private 
business.  The  government  seemed  to  be  resolved  that  he  should  not 
hve  in  Prussia  as  a  Prussian,  and  yet  escape  all  the  duties  of  a  Prussian 
subject,  under  pretense  or  color  of  being  a  citizen  of  another  country. 

♦  ♦  *  *  «  «  4k 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD, 
Hon.  Daniel  Wkbsteb, 

Secretary  of  StaJte, 


Mr.  Le  Coq  to  Mr.  Barnard. 

[Tranalation.] 

Berlin,  May  21,  1851. 

Sir  :  I  have  had  the  honor  to  receive  the  note  you  have  been  pleased 
to  address  to  me,  dated  the  4th  of  March  last,  transmitting  the  com- 
plaint of  Mr.  Henry  Yon  der  Sandt,  a  citizen  of  the  United  States, 
against  the  order  which  has  been  given  to  him  by  the  landrath  of 
dfeves  to  quit  the  Prussian  States,  and  I  hasten  to  communicate  to 
you  information  on  this  subject  which  I  have  just  received  from  the 
competent  authorities. 

Henry  Yon  der  Sandt  having,  at  his  request,  received  a  permit  of 
emigration,  (Entlassungs  Urkunde,)  left  his  country,  in  1849,  to  go  to 
America,  with  the  sole  view  of  screening  himself  by  that  from  the  per- 
formance of  his  military  duties  in  the  landwehr.  On  his  return  now, 
he  wishes  to  avail  himself  of  his  foreign  character  to  settle  and  live 
near  his  relatives,  under  the  pretext  of  alleged  family  affairs,  wishing 
thus  to  wait  until  the  time  of  his  military  obligations  shall  hava  ex- 
pired, reserving  himself  to  get  out  of  the  way  again  in  case  circum- 
stances should  render  his  presence  still  necessary  under  the  flag. 
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The  passport  of  which  he  is  the  bearer,  and  which  was  issued  to  him 
by  the  mayor  of  the  city  of  St.  Louis,  Missouri,  mentions  neither  the 
object  nor  the  duration  of  his  journey,  and  being  thus  an  insufficient 
means  of  legalization,  it  has4)^n  deemed  necessary  to  come  to  an  un* 
derstanding  on  these  two  points  with  Mr.  Yon  der  Sandt.  The  latter, 
however,  not  only  refuses  all  explanation,  but  will  not  even  come  for- 
ward at  the  summons  which  has  been  addressed  to  him  by  the  land- 
rath  of  Cleves. 

In  these  circumstances,  sir,  the  King's  government  could  only  ap- 
prove and  sustain  the  measure  which  Mr.  Yon  der  Sandt  complains  of; 
and  I  sincerely  regret  that  I  am  not  able  to  answer  in  a  more  favorable 
manner  your  intervention  in  his  behalf. 

In  restoring  herewith  the  letter  inclosed  in  your  dispatch,  I  have, 
sir,  the  honor  to  renew  to  you  the  assurance  of  my  high  consideration. 

THE  MINISTER  OF  FOREIGN  AFFAIKS. 

For  the  minister, 

LE  COQ. 


Mr.  Sandt  to  the  legation  of  the  United  Staies. 

[Translation.] 

Bremen,  May  25,  1861. 
To  the  honorable  legation  of  the  United  States  of  North  America  ai  Berlin  : 

Your  Honor  :  I  venture  yet  again,  and,  indeed,  for  the  last  time,  to 
write  to  you,  for  the  time  for  my  departure  is  nigh  at  hand,  and  I  have 
even  until  now  waited  in  vain  for  a  definitive  answer. 

It  is  true,  I  have  for  some  time  remarked  a  cessation  on  the  part  of 
the  landraths  in  my  persecution,  which  I  attribute  to  your  honor's  in- 
terference ;  but  nevertheless,  I  am  assured  to-day,  that,  according  to 
a  letter  from  the  government,  I  am  to  be  sent  out  of  the  country  ;  l>ut 
for  all  that,  still  relying  on  my  just  rights  and  your  powerful  interven- 
tion, I  await  your  answer  with  good  hopes. 

Should,  however,  your  honor  not  be  in  a  position  to  protect  an 
American  citizen  in  this  country,  who,  in  spite  of  a  correct  passport,  is 
persecuted  without  reason,  then  must  my  elevated  thoughts  about 
America  vanish,  and  my  pride  in  being  a  citizen  thereof  be  undermined. 

In  that  case,  I  may  perceive  it  to  be  my  special  duty  to  become  a 
warning  to  every  one,  and  to  make  my  condition  known  not  only 
through  the  papers  of  this  country,  but  also  through  publication  in 
those  of  America. 

I  must  also  remark,  that  your  honor,  conformably  to  your  last  letter, 
is  not  exactly  acquainted  with  my  position  ;  for  if  I  had  been  apprized 
of  the  citation  of  the  landraths,  I  should  have  gone  blindfold  into  the 
power  of  the  party  from  whom  I  must  protect  myself.     Should  your 
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honor  be  informed  of  the  reason  of  my  persecution,  I  beg  you  will  have 
the  goodness  to  impart  it  to  me.     Under  all  circumstances  I  await  your 
oBteemed  reply. 
Your  honor's  most  obedient  servant, 

H,  VON  DE  SANDT. 


Mr,  Barnard  to  Mr,  Webster, 

[Extract.] 

Ko.  27.]  Leoatiok  of  thb  United  States, 

Berlin^  June  24,  1851. 

The  decision  of  the  government  of  Prussia  in  the  case  of  Mr.  Yon 
de  Sandt,  of  which  the  department  is  advised,  has  not  satisfied  that 
person,  and  he  has  written  to  me  again  on  the  subject.  I  send  a  copy 
of  his  letter,  with  a  copy  of  one  addressed  to  him  in  reply,  by  way  of 
caution  and  counsel. 

I  have  the  honor  to  be^  with  the  highest  respect,  your  obedient 
servant^ 

D.  D.  BARNARD. 
Hon.  Daniel  Webster, 

Secretary  of  State, 


Mr.  Sandt  to  Mr.  Barnard. 

[Trajislation.] 

Bremen,  Juned,  1851. 

I  have  received  the  letter  of  the  secretary  of  legation,  Mr.  Fay,  ot 
the  26th  May,  and  accompanying  extracts  from  letters  of  the  minister- 
for  foreign  affairs  of  Prussia  of  the  21st  May.     I  see,  however,  thereby,, 
that  you  have  come  to  an  unjust  conclusion,  and  that  your  decision,. 
therefore,  turns  out  disagreeably  for  me. 

From  the  beginning:  that  I  emigrated  in  1849  is  an  error  of  fiu^p 
because,  from  5th  October,  1843^  I  threw  off  the  bond  of  subjection  to> 
Prussia,  and  emigrated  a  short  distance  out  from  here.  So,  also,  is  it 
erroneous  to  say  that  I  emigrated  to  get  rid  of  the  military  regulations.. 
I  have  fulfilled  my  active  service  period,  and  part  of  my  reserve  service,, 
without  fault ;  but  if  it  be  that  I  belong  till  my  fortieth  year  to  die 
first  and  second  levy  of  landwehr,  and  could  not  emigrate  without 
incurring  the  appearance  of  intention  to  evade  my  military  obligatisBS^ 
and  waa  the  military  liability  the  only  oppression  in  this  country,  there 
certainly  would  not  be  here  so  many  hundreds  who,  daily,  secretly  get 
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across  the  Bhine,  who  are  not  soldiers,  and  who  have  no  need  to  fear 
that ;  and  in  America,  also,  we  are  not  free  from  the  duty  of  service, 
hut  always  bound,  on  any  peril  which  may  menace  the  land,  to  seize 
our  weapons. 

That  my  non-appearance,  on  the  verbal  request  of  a  field-guard,  to 
appear  before  the  burgomasters  of  Kelle,  half  a  league  from  here,  (not 
before  the  landraths,)  was  given  out  to  seem  to  be  the  principal  ground 
of  my  proscription,  is  not  justice ;  for,  a  long  time  after  my  proscription, 
first  came  this  summons^  and  not  in  substitution.  But  the  mere  fear 
of  my  arrest  was  the  reason  for  my  non-appearance ;  for,  had  I  returned 
the  copy  of  my  passport,  which  contained  nothing  dangerous  to  my 

!)ersonal  freedom,  to  the  burgomaster,  at  his  request,  and  if  my  longed- 
br  personal  freedom  were  assured  to  me,  I  would  readily  enough  have 
complied  with  the  summons,  notwithstanding  the  learned  in  the  law 
call  it  indiscreet  to  mix  up  in  family  afiairs,  and  occasions  are  not 
unknown  here  on  which  people  have  been  summoned  and  detained  by 
a  police  office. 

That  I  desire  to  reside  here  under  the  name  of  foreigner,  that  I  may 
evade  the  landwehr  service,  is  also  as  untrue  and  unfounded.  I  wish 
to  remain  here  scarcely  four  months  longer;  and  thereafter,  I  hopefully 
look  forward  not  any  more  to  need  your  protection  in  this  country. 
Also,  yonder  in  America,  can  the  time  of  my  citizen's  rights  be  settled 
and  decided  by  competent  persons,  as  important  and  not  to  be  disturbed, 
80  that  I  can,  according  to  my  oath  taken,  enjoy  all  the  rights  I  have 
claim  to,  with  that,  also,  of  voting. 

That  in  Prussia  only  one  passport  signed  by  the  government  in 
Washington  is  sufficient,  was  unknown  to  the  person  who  issued  my 
passport,  as  well  as  the  Prussian  consul  who  in  good  faith  visaed  it 
as  the  legitimate  pass  of  an  American  citizen.  Upon  this  I  have  made 
this  unlucky  journey,  and  upon  this  I  maintain  that  I  deserve  all  pro- 
tection, notwithstanding  all  denials  and  intrigues. 

Should  your  excellency,  notwithstanding  all  this,  not  be  in  position 
to  secure  me  liberty  to  be  busy  here  yet  a  few  months,  this  may,  at 
least,  give  you  a  difierent  idea  of  my  character. 

Witn  the  assurance  that  this  letter  rests  on  truth  and  justice,  I 
remain,  with  the  highest  esteem,  your  excellency's  most  obeaient  ser- 
vant, 

H.  V.  DE  SANDT. 

The  Minister  of  the  United  States,  Berlin, 

P.  S.  For  better  faith  in  the  foregoing  language,  I  send,  herewith, 
literal  copies : 

1.  My  passport,  with  the  verification  by  the  Prussian  consul  at  St. 
Louis. 

2.  My  oath  of  declaration. 

3.  My  permit  to  emigrate. 

4.  My  lately  received  order  from  the  landrath  of  Cleves,  the  original 
whereof  is  with  my  father,  H.  V.  de  Sandt,  of  Bremen,  where  it  can 
be  seen,  and  to  whom  you  may  send  answer. 

H.  V.  DE  SANDT. 
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Mr,  Barnard  to  Mr.  Sandt. 

Lbgation  op  the  Unitbd  States, 

Berlin y  June  17,  1851. 

Sir:  Tour  letter  of  the  9th  instant  has  been  received,  and  I  lose  no 
time  in  giving  you  such  counsel  in  reply  to  it  as  your  case  and  the 
positions  you  assume  seem  to  demand. 

Your  letter  and  the  inclosures  disclose  certain  facts  which  should  be 
noted. 

In  the  first  place,  if  you  were  a  citizen  of  the  United  States  already 
naturalized,  your  passport  is  an  invalid  one.  A  mayor  of  a  city  in  the 
United  States  cannot  grant  a  valid  passport.  It  must  come  from  the 
authority  of  the  general  government,  and  not  from  any  State  or  city 
authority.  With  the  visa  of  the  Prussian  consul,  your  passport  proved 
to  be  sufficient  to  enable  you  to  get  into  the  country ;  but  it  was  not 
one  on  which  you  could  rely  to  protect  you  in  a  residence  here. 

But  in  the  next  place,  you  are  not  yet  a  citizen  of  the  United  States. 
Declaring  your  intention  to  become  a  citizen  does  not  make  you  a  citi- 
zen. This  intention  was  declared  so  late  as  March,  1850,  and  the  time 
required  by  law  for  your  admission  to  citizenship  after  that  declaration 
is  very  far  short  of  having  been  accomplished. 

When  you  ceased  to  be  a  citizen  of  Prussia  by  your  permit  of  emi- 
gration and  became  a  resident  in  the  United  States,  the  laws  and  gov- 
ernment of  that  country  became  your  protection  so  long  as  that  residence 
continued.  When,  however,  you  quitted  your  residence  there  before 
perfecting  your  naturalization,  and  again  took  up  your  abode  in  Prussia, 
for  your  own  purposes,  your  condition  was  a  peculiar  one,  and  required 
from  you  a  peculiar  and  very  discreet  line  of  conduct.  It  was  impossi- 
ble for  the  American  legation  here  to  claim  you  as  an  American  citi- 
zen ;  though,  as  a  resident  of  the  United  States,  who  had  taken  the  first 
steps  in  good  faith  to  become  a  citizen,  and  whom  we  should  hope  one 
day  to  see  in  the  full  enjoyment  of  citizenship  in  that  country,  we 
might  have  asked,  and  would  very  gladly  have  been  instrumental  in 
procuring  for  you,  the  free  permission  of  the  government  of  Prussia  to 
remain  here  for  any  reasonable  time  required  by  your  business  or  your 
convenience. 

The  error  in  your  case  has  been  in  claiming  to  be  an  American  citi- 
zen, and  in  insisting  on  the  right  to  remain  here  as  such  without  de- 
claring your  object  or  business  or  the  time  of  your  proposed  stay.  I 
am  quite  persuaded,  if  you  had  presented  yourself  voluntarily  or 
promptly,  on  being  required  to  do  so,  before  the  proper  authority  or 
officer  of  the  locality,  and  had  laid  frankly  before  nim  the  exact  truth 
of  the  case — your  position  as  a  resident  of  the  United  States,  intending 
to  become  a  citizen,  the  business  or  objects  which  had  brought  you 
back  to  your  old  home,  and  the  probable  time  of  your  necessary  stay — 
that  on  satisfying  such  authority  or  officer  of  the  sincerity  and  truth 
of  your  declarations  you  would  not  have  been  disturbed. 

Perhaps  it  is  not  too  late  yet.  If  it  is  still  desirable  to  you  to  re- 
main, I  should  advise  you  to  try  what  a  frank  exposition  of  your  case 
before  the  burgomaster  or  landrath  might  be  able  to  effect  for  you. 
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But  you  should  avoid  any  spirit  of  demand  or  of  controversy.  State 
exactly  your  position  as  it  has  now  been  laid  down  to  you  from  this 
legation ;  state  exactly  wherein  you  have  been  mistaken,  and  ask  per- 
mission, as  a  matter  of  favor  and  courtesy,  to  remain  where  you  are  till 
you  can  accomplish  the  business  which  brought  you  back  to  Prussia. 

If  you  will  put  yourself  on  the  ground  here  indicated,  and  respect- 
ftilly  ask  to  be  permitted  to  remain  in  the  country  for  the  completion 
of  the  lawful  objects  which  brought  you  here,  I  should  hope  that  such 
permission  might  still  be  granted  to  you.  I  regret  very  much  the  in- 
convenient position  in  which  you  find  yourself,  and  am  very  desirous 
of  being  of  service  to  you  by  the  information  and  advice  which  I  give 
you. 

Your  obedient  servant, 

D.  D.  BAENAKD. 

Mr.  Von  dbSandt. 


Mr.  Barnard  to  Mr.  Webster. 

[Extract.] 

No.  31.]  Legation  of  the  United  States, 

Berlin^  July  29,  1851. 

Sir:  I  have  the  honor  to  inclose  to  you  copies  of  correspondence, 
as  follows. 

A  letter  from  Mr.  Bates  to  me,  of  the  19th  July,  with  the  inclosure, 
being  a  letter  from  a  Mr.  Brand,  claiming  to  be  an  American  citi- 
zen, and  who  is  imprisoned  at  Coblentz ;  my  letter  to  Mr.  Bates,  of 
the  22d  July,  on  this  subject;  a  letter  from  Mr.  Bates  to  me,  of  the 
25th  July,  referring,  in  the  conclusion,  to  the  case  of  Mr.  Brand, 
but  chiefly  relating  to  the  detention  of  Mr.  Thomas  N.  t)ale,  an  Amer- 
ican citizen,  at  Aix-la-Chapelle,  on  the  old  ground  of  the  want  of  a 
Prussian  visa  to  his  passport ;  my  answer  to  Mr.  Bates,  of  the  28th 
instant ;  and  my  note  to  the  minister  of  foreign  a£fairs  on  the  question 
of  passports,  of  the  same  date. 

My  letter  to  Mr.  Bates,  last  referred  to,  together  with  my  note  to 
the  minister,  will  show  what  action  I  have  taken  in  regard  to  the 
difficulty  which  it  seems  is  still  sometimes  made  by  an  over-zealous 
police  about  American  passports.  I  have  the  strongest  assurances 
that  steps  shall  be  taken  to  correct  the  evil. 

In  regard  to  the  case  of  Mr.  Brand,  it  will  be  seen  by  Mr.  Bates's 
letter  ol  the  25th  instant  that  he  had,  up  to  that  day,  received  no 
further  information  from  Mr.  Brand,  and  that  he  had  written  to 
the  legal  officer  of  the  king,  at  Coblentz,  on  the  subject. 

In  a  personal  interview  which  I  had  yesterday  with  Mr.  Le  Coq, 
the  under-secretary  of  state,  (the  minister  being  absent,'^  I  presented 
the  case  of  Mr.  Brand  to  his  notice,  as  far  as  I  had  inlormation  on 
the  subject,  with  an  earnest,  though  friendly,  appeal  in  behalf  of  this 
person,  if  it  should  appear  that  he  was  an  American  citizen  and  had 
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not  been  guilty  of  any  real  crime.     I  was  met,  on  the  part  of  Mr. 

Le  Coq,  with  the  most  friendly  assurances.  I  have  handed  him  a 
copy  of  Mr.  Brand's  letter.  I  have  great  confidence  that  if  Mr. 
Brand  is  not  at  once  released  from  his  confinement  by  the  local  au- 
thorities at  Mr.  Bates's  instance,  he  will  be  released  as  soon  as  the 
government  here  can  inform  itself  of  the  facts,  provided  the  case  is 
one  which  may  admit  of  its  favorable  interposition.  Whatever  facts 
or  information  may  be  received  from  Mr.  Bates  will  be  promptly  laid 
before  the  minister. 

My  desire  being  first  of  all  to  procure  this  man's  release,  if  that  be 
possible,  and  knowing  very  well  how  a  formal  correspondence  (at 
least,  it  would  be  so  here,)  tends  to  defeat  the  object  where  one  wishes 
to  reach  a  particular  result  in  the  shortest  time,  I  have  purposely 
avoided  that  course  in  this  case.  In  the  end  a  correspondence  may 
be  resorted  to,  if  the  case,  when  all  the  facts  shall  be  disclosed,  seems 
to  require  it,  whether  the  man  be  released  or  not. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BABNARD. 
Hon.  Daniel  Wbbster, 

Secretary  of  State, 


Mr.  Bates  to  Mr.  Barnard, 

CONBULATB  OF  THB  UnITBD  StATBB, 

Aix4a'ChapeUey  Jtdy  10,  1851. 

Sir  :  I  have  just  received  the  letter  from  Coblentz,  a  copy  of  which 
is  inclosed  herein.  I  have  replied,  acknowledging  its  receipt,  and  re- 
questing the  writer  to  send  me  his  passport,  if  possible,  and  to  state 
when  he  first  went  to  the  United  States,  how  long  he  remained  there, 
and  when  and  where  he  was  naturalized. 

If  he  turns  out  to  be  an  ^^  American  citizen,"  what  shall  I  do  in  the 
matter  ? 

Very  respectfully,  your  obedient  servant, 

J.  C.  BATSS, 
United  States  Consul. 
His  Excellency  D.  D.  Barnard, 

(tc.y  &c.y  (kc. 


Mr,  Brand  to  Mr,  Bates, 

[Translation.] 


COBLBNTZ,  July  16,  1851. 

On  the  16th  April,  last  year,  I  took  from  the  authorities  of  New 
York  a  passport^  and  also  an  authenticated  copy  of  my  naturalization 
certificate.     On  the  next  day,  the  17th,  I  sailed  from  New  York,  and 
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iu  fifty-one  days  came  by  sailing  vessel  to  London.  There  I  stopped 
a  while  ;  made  a  visit  on  business  to  Ireland;  thence  back  to  England, 
where  I  remained  some  months ;  and  then,  partly  on  business,  partly 
on  family  matters,  traveled  to  Germany.  Nearly  five  weeks  I  was  in 
the  neighborhood  around  Coblentz,  and  on  the  third  day  of  my  being 
here,  at  11  o'clock  at  night,  I  was  sought  at  my  dwelling  by  a  police 
sergeant,  asking  for  my  papers,  which  I  showed  him,  the  which  he 
could  not  read,  being  written  in  English,  so  he  took  me  with  him  to 
the  guard-house. 

Arrived  here,  all  my  effects  were  examined,  one  traveling  bag,  fif- 
teen dollars,  four  rings,  and  some  body  linen  besides,  taken,  whilst 
the  rest  which  I  had  gathered  in  my  travels  I  had  forwarded  to  Liver- 
pool .  The  day  after  the  arrest  I  was  carried  before  the  police  authorities 
for  examination.  I  asked  what  was  my  offense.  The  official  answered 
me  I  had  been  guilty  of  the  offense  of  sending  off  emigrants,  which  is 
forbidden  by  law  here. 

Thereupon  I  denounced  this  as  the  grossest  untruth,  and  moreover 
called  for  proof;  so  I  was  remanded  to  confinement,  and  after  three 
days  taken  before  the  public  prosecutor,  when  not  a  word  was  said 
about  the  beforementioned  offense,  but  a  commitment  was  made  out 
for  a  term  of  eight  days,  with  a  remark  that  vagrancy  was  charged  ; 
and  in  this  way  was  I  robbed  of  my  liberty,  despite  of  my  papers  and 
passport. 

In  no  respect  have  I  been  shown  to  be  an  offender  or  culprit,  as  has 
now  been  said. 

I  assert  that  I  cannot  understand  the  reason  of  this  proceeding 
against  me,  and  I  make  humble  petition  to  your  excellency  as  guardian 
and  upholder  of  our  laws,  promptly  to  effect  my  liberation  from  this 
disagreeable  situation,  and  not  only  help  me  to  the  recovery  of  my  lost 
liberty,  but  to  follow  up  all  the  state  of  facts,  and  especially  on  the 
foundation  of  the  American  laws,  which  must  protect  me  as  a  citizen  of 
the  United  States  in  a  foreign  country,  to  take  all  proper  steps  in  my 
behalf. 

In  the  hope  of  early  aid,  I  subscribe  myself,  with  respectful  esteem, 

J.  W.  ED.  BRAND, 

Doctor  of  Medicine. 

Hon.  Mr.  J.  C.  Bates, 

Conavl  of  the  United  States  of  North  America 

for  the  Hhenish  Provinces. 


Mr.  Barnard  to  Mr.  Bates. 

[Extract.] 

Legation  op  the  Unfted  States, 

Berlin,  July  22,  1851. 

Sir:  *  *  *  *.*.*.*  * 

I  have  also  received  your  letter  of  July  19,  with  an  inclosure  in  reference 
to  the  arrest  and  imprisonment  at  Coblentz  of  a  person  claiming  to  be 
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sn  American  citizen.  If  this  man  is  really  innocent  of  any  offense, 
his  arrest  and  imprisonment  is  a  great  outrage;  and  if  he  is  an  Ameri- 
can citizen,  as  well  as  an  innocent  man,  upon  then  facts  being  made 
known  to  me,  I  should  deem  it  my  duty  to  make  it  the  subject  of  a 
grave  complaint  to  the  government. 

But  the  first  thing  to  be  done  is  to  get  the  man  out  of  confinement, 
if  that  be  possible.  If  you  have  received  his  passport  and  papers,  you 
will  know  if  he  is  a  citizen  of  the  United  States.  If  you  find  he  is  so, 
I  wish  you  would  ask  firom  the  authorities  at  Coblentz  for  his  imme- 
diate release  irom  confinement,  on  the  ground  of  his  citizenship,  and 
in  case  of  refusal,  that  they  would  furnish  you  at  once  with  the  grounds 
of  accusation  against  him,  and  of  his  imprisonment,  in  order  that, 
being  communicated  to  this  legation,  the  matter  may  be  laid  before 
the  government  at  Berlin,  or  such  action  taken  upon  it  as  the  case 
may  seem  to  demand. 

If  nothing  is  laid  to  this  man's  charge  other  than  what  is  alleged 
in  his  letter,  there  is  certainly  very  insufficient  ground  for  his  imprison- 
ment.  If  he  is  an  agent  soliciting  emigration^  for  purposes  of  his  own, 
or  in  behalf  of  others  in  whose  employ  he  may  be,  or  if  he  be  a  vaga- 
bond,  «  he  says  they  accuse  him  of  being,  these  are  hardly  crimes  for 
which  he  should  be  subjected  to  punishment  by  the  Prussian  authori- 
ties. They  might  send  him  out  of  their  territories,  if  they  think  his 
stay  here  dangerous  to  the  morals  or  the  quiet  of  the  country. 

I  ardently  hope  you  may  be  able  to  effect  Mr.  Brand's  release,  and 
that  without  any  further  reference  of  the  matter  to  this  legation. 

With  great  respect,  your  obedient  servant, 

D.  D.  BARNAKD. 

J.  G.  Bates,  Esq.,  Consul^  dc. 


[Extract.] 

Consulate  of  thb  United  States, 

Aix-lar-GhapeUej  Jvly  26,  1851. 

Your  letter  of  the  22d  instant  was  received  yesterday.  I  have  heard 
nothing  from  Mr.  Brand,  in  reply  to  my  letter,  and  this  morning 
vrote  to  the  procureur  du  roi  at  Coblentz,  requesting  him  to  send,  for 
mr  inspection,  Mr.  Brand's  passport  and  papers,  that  I  might  determine 
whether  he  was  really  a  citizen  of  the  United  States. 
You  shall  be  duly  advised  of  the  course  of  events. 
I  am,  sir,  very  respectfully,  &c., 

J.  C.  BATES. 
His  Excellency  D.  D.  Babnard,  dtc. 

Ex.  Doc.  38 2 
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Mr.  Fay  to  Mr.  Webster. 

[Extnct.] 

No.  98.]  Legation  of  thb  Unitbd  States, 

Berlin^  May  15, 1852. 

Sir:*  *  *  *  *  ♦  *  * 

I  have  to  inclose  another  case  growing  ont  of  the  same  question :  Mr. 
GustaYus  Behne  addressed  a  note  to  Mr.  Barnard,  under  date  of  April 
10,  1852.  Not  distinguishable  from  a  private  letter,  it  followed  him  to 
Naples,  whence  I  have  just  received  it. 

Annexed  is  the  copy  of  a  note  addressed  by  me  to  Baron  Manteu£Eel, 
which,  with  its'accompanying  inclosure,  states  the  case.  Mr.  Behne 
declares  he  was  not  born  in  Prussia  at  all.  This  may  possibly  procure 
for  him  a  favorable  reply.  I  have  little  hope  of  success  in  the  appli- 
cation of  Mr.  Leopold. 

I  have  the  honor  to  be,  with  the  highest  consideration,  your  obedient 
servant, 

THEO.  S.  FAY. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Fay  to  Baron  Manteuffd. 


Legation  United  States, 

Berlin^  May  13,  1852. 

Monsieur  le  Baron:  Mr.  Gustavus  A.  E.  Behne  had  addressed  to 
Mr.  Barnard  a  note,  extracts  from  which  I  have  the  honor  to  inclose. 
He  declares  Jiimself  an  American  citizen,  not  born  in  Prussia  at  all. 
About  July  or  August,  1840,  he  received  a  summons  at  Dusseldorf  to 
enter  the  Prussian  army,  with  the  information  that  the  Prussian  gov- 
ernment regarded  him  as  a  Prussian  subject  because  his  father  was  a 
Prussian  subject.  Alarmed  by  an  attempt  to  arrest  him,  he  left  for 
America,  whence  he  returned  last  September.  He  is  now  living  at 
Brussels^  waiting  the  answer  to  his  request  for  permission  to  remain 
some  time  in  Prussia,  without  being  called  upon  to  satisfy  the  con- 
scription. 

I  have  the  honor  to  lay  this  case  before  your  excellency,  with  the 
certainty  that,  if  no  valid  objections  be  found  to  exist,  I  shall  be  able 
to  communicate  a  favorable  reply. 

I  profit  by  the  occasion  to  renew  to  your  excellency  the  assurance 
of  my  very  high  consideration. 

THEO.  S.  FAY. 
His  Excellency  Baron  von  Manteuffbl,  <£c.  ,  Ac. ,  (kc. 
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Mr.  Behne  to  Mr.  Barnard. 

[Extncts,] 

BRUfiSELS,  April  10,  1852. 

DsA&  BiR :  I  take  the  liberty  to  address  you  in  a  matter  of  great 
importance  to  me,  for  the  determination  of  which  I  ask  your  aid. 
October,  1849, 1  went  to  Germany  and  chose  Dusseldorf  for  the  place 
of  my  studies.  At  my  arrival  there  I  received  what  they  call  a 
^^  oMJenthaltskarte,"  which  said  that  Mr.  So  and  so,  American  citizen, 
had  the  permission  to  remain  at  Dusseldorf  a  year.  At  the  end  of 
Jnly  or  beginning  of  August  I  received  summons  from  the  Prussian 
government  to  enter  the  army.  I  sent  that  invitation  back,  answered 
in  the  negative.  "*"  *  *  A  few  days  afterwards  I  went  to  the 
director  of  the  police,  with  whom  I  was  very  well  acquainted,  to  learn 
from  him  the  reason  of  this  strange  procedure.  He  told  me  that  the 
Prussian  government  looked  upon  me  as  a  Prussian  subject,  ^^bec^iuse 
my  fitther  had  been  a  Prussian  subject,  and  had,  when  he  left  for 
America,  taken  onlv  a  passport,  instead  of  a  certificate  of  emigration.'' 
I  replied,  and  told  him  to  take  notice  of  it,  that  my  father  was 
American  citizen  since  six  years ;  that,  at  the  time  of  his  departure, 
he  was  not  any  more  Prussian  citizen ;  that  I  was  American  citizen, 
and  acknowledged  as  such  by  his  own  government ;  that  I  was,  further- 
more, not  born  in  Prussia ;  and  that  Prussia  had  no  claims  whatever 
on  me. 

A  week  afterwards  I  left  Dusseldorf  to  visit  some  friends  in  Province 
of  Saxony,  Prussia,  and  received  while  there  a  letter  from  a  friend  who 
lived  with  me,  informing  me  that  two  ^  d'armea  had  been  at  my 
rooms  to  arrest  me.  He  gave  me  the  advice  to  leave,  without  delay, 
the  continent,  likewise  my  friends  and  relations,  and  I  was  foolish 
enough  to  give  way.  Arrived  at  Bremen,  I  went  to  see  Mr.  King, 
American  consul.  **♦*♦♦ 

I  left  the  10th  of  September,  1851,  New  York  for  Europe;  however, 
without  intention  to  remain  any  length  of  time  in  Prussia,  or,  in  that 
case,  I  should  have  had  my  affairs  arranged  before  I  left.  Now,  how- 
ever, I  find  it  of  greater  advantage  to  me  to  study  in  Germany  than 
in  Paris.  I  have  stayed  the  last  six  months  here  in  Brussels,  and 
would  like  to  leave  as  aoon  as  possible.  Have,  therefore,  the  kindness, 
sir,  to  give  me  vour  ideas  about  the  subject;  and,  if  convenient,  ask 
the  Prussian  minister  for  an  explication  of  the  procedure  against  me. 
1  hope  you  will  succeed  in  arranging  the  matter  for  me,  and  beg  your 
pardon  for  the  trouble  which  I  cause  you. 
I  am,  sir,  most  respectftdly, 

G.  BEHNE. 

Hon.  D.  D.  Babnabb,  c£c.,  <£c.,  dc. 
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Mr.  Barnard  to  Mr.  Webster. 

No.  67.]  Legation  of  the  United  States, 

Berliuy  Jwne  16,  1852. 

Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  from  the 
office  of  foreign  affairs  in  answer  to  one  from  Mr.  Fay  in  regard  to  the 
matter  of  Mr.  Behne.  This  letter  refers  to  another  from  the  same 
office,  in  regard  to  the  same  matter,  dated  October  19,  1849,  and 
which  by  mistake  has  not  been  brought  to  the  notice  of  the  Secretary 
of  State  at  Washington  at  the  time,  for  the  reasons  stated  in  a  note 
appended  to  a  copy  thereof,  which  is  now  forwarded. 

I  transmit  also  a  copy  of  my  letter  to  Mr.  Behne,  informing  him  of 
the  unsuccessful  result  of  his  application. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Baron  Schleinitz  to  Mr.  Hannegan. 

[Translation.] 

Berlin^  October  19, 1849. 

The  predecessor  of  Mr.  Hannegan,  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  United  States  of  North  America,  commu- 
nicated, on  the  23d  May  last,  to  the  King's  ministers  a  petition  of 
Mr.  Gustavo  Behne,  citizen  of  the  United  States,  residing  at  Dussel- 
dorf^  in  which  this  person  remonstrates  against  the  injunction  served 
on  him  to  satisfy  his  military  obligations  to  Prussia. 

A  correspondence  having  been  opened  on  this  subject  with  the  min- 
ijstry  of  the  interior,  and  through  its  intermediation  with  the  compe- 
tent provincial  authorities,  it  is  only  now  that  the  undersigned  finds 
himself  in  condition  to  apprize  Mr.  Hannegan  of  the  result  of  the  in- 
quiries to  which  the  remonstrance  of  Mr.  Behne  has  given  rise. 

The  father  of  this  individual,  doctor  in  medicine,  born  at  Nord- 
hausen,  in  Prussia,  the  25th  April,  1799^  had  resided  five  consecutive 
years  at  Werninghausen,  in  the  Duchy  of  Saxe-Gotha.  Returning  to 
his  native  city  in  1831,  he  lived  there  till  the  month  of  May,  1840, 
where,  abandoning  his  wife  and  two  sons,  he  went  off  to  the  United 
States  of  North  America,  without  having  previously  obtained  an  emi- 
gration license.  Of  these  two  sons,  one,  Gustavus  Edward  Augustus, 
(who  is  at  this  moment  at  Dusseldorf,)  was  born  the  1st  September, 
1828,  at  Werninghausen;  the  other,  Oscar,  the  13th  of  August,  1831, 
at  Nordhausen.  In  the  month  of  March,  1843,  all  the  family  emi- 
grated, alike  without  the  permission  of  the  government,  for  North. 
America,  carrying  off  what  little  property  it  had  in  Prussia. 
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It  follows,  from  this  exposition,  that  the  Behne  family  must  be  con- 
sidered as  belonging  still  to  Prussia,  because  it  has  not  legally  broken 
the  ties  which  connect  it  with  its  native  land.  The  authority  of  Dus- 
aeldorf  has  therefore  held  it  to  be  its  duty  to  call  under  its  flag  the 
eldest  of  the  two  sons  of  Mr.  Behne,  who  has  attained  the  age  requi* 
site  for  serving  in  the  army ;  and  the  ministry  of  the  interior  announces 
that  it  has  no  power  to  dispense  with  the  provisions  of  the  law. 

In  giving  this  information  to  Mr.  Hannegan,  the  undersigned  has 
the  honor  to  offer  him  the  assurances  of  his  high  consideration. 

8CHLEINITZ. 
Mr.  Hankbqan,  dtc. ,  iScc, ,  dc, 

N.  B.  This  note  is  not  recorded  in  the  dispatch  books  of  the  lega- 
tion, and  does  not  appear  to  have  been  the  subject  of  any  correspond- 
ence. It  is  dated  the  19th  October,  1849.  Mr.  Hannegan* had  returned 
to  his  post  &ve  days  previously,  on  the  11th,  in  a  high  state  of  fever. 
On  the  daj  of  the  date  of  the  note  I  was  myself  dangerously  attacked 
with  an  inflammation  of  the  brain,  which  for  several  weeks  confined 
me  to  mj  bed^  and  for  several  months  kept  me  in  a  state  of  great 
suffering.  In  this  way  the  matter  was  not  communicated  to  the  de- 
portment. 

THEO.  8.  FAY. 

Berlin,  June  8,  1852. 


Baron  Manteuffd  to  Mr.  Fay, 

[Translation.] 

Berlin,  June  5,  1852. 

Sir:  X  have  the  honor  to  draw  your  attention,  in  reply  to  your 

letter  of  the  13th  of  last  month,  to  the  point  that  the  petition  of 

ULr.  QnBtaYTis  Sdward  Augustus  Behne,  calling  himself  an  American 

^liz^en,  and  who  is  at  present  at  Brussels,  has  already  been  in  1849 

the  Bobject  of  correspondence  between  the  legation  of  the  United  States 

and  the  king's  administration.     It  was  ascertained  at  that  time  that 

the  Behne  family  must  be  considered  as  belonging  to  Prussia,  the 

&ther,  doctor  in  medicine,  having  left  his  native  country,  in  1840, 

ivithout  an  emigration  license. 

On  referring,  in  this  matter,  to  the  note  which  was  addressed,  19th 
Oclober,  1849,  to  Mr.  Hannegan,  I  will  add  that,  if  Mr.  Qustavus 
Behne,  who  in  the  month  of  May  of  that  year  resided  at  Dusseldorf, 
was  not  then  incorporated  in  the  army,  it  was  because,  at  the  moment 
of  the  summons,  he  undertook  a  little  journey  to  foreign  parts,  from 
which  he  has  not  again  returned  to  Prussia. 

As  nothing  has  cnanged  since  then  the  position  of  this  young  man^ 
the  authorization  which  he  solicits,  to  be  able  to  reenter  Prussia  tem- 
porarily, without  being  obliged  to  satisfy  his  military  duties,  cannot 
De  granted  to  him. 
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In  requesting  joUi  sir,  to  inform  the  petitioner  of  this  decision,  in 
reply  to  the  request  he  has  addressed  from  Brussels  to  Mr.  Barnard,  I 
have  the  honor  to  offer  you  the  assurance  of  my  distinguished  con- 
sideration. 

For  the  minister  of  foreign  affairs: 


Mr.  Fat,  cfec.,  dc.^  dtc. 


BULOW. 


Mr.  Barnard  to  Mr.  Behne. 

Lbqation  of  thb  TInitei)  Statbs, 

SerUn,  June  11, 1852. 

Sir  :  I  regret  to  inform  you  that  the  government  of  Prussia  declines 
positively  to  extend  to  you  the  right  to  reside  in  Prussia  without 
subjecting  you  to  the  requirements  of  their  law  in  regard  to  military 
services.  A  similar  application  was  made  to  the  Prussian  government 
in  your  behalf  in  1849,  and  in  like  manner  reftised. 

The  correspondence  between  this  legation  and  the  Prussian  minister 
of  foreign  afi&irs  on  this  subject  will  be  forwarded,  in  copy,  immedi- 
ately to  the  Secretary  of  State  at  Washington. 

Respectfully,  your  obedient  servant, 

D.  D.  BARNARD, 

Mr.  G.  Behne. 


Mr.  Barnard  to  Mr.  Webster. 

[Extnct.] 

No.  Tl.]  Legation  of  the  United  States, 

Berlin,  July  13,  1852. 

Snt:  I  have  the  honor  to  inclose  to  you,  herewith,  copies  of  corres- 
pondence ♦  ♦  ♦  ♦  » 

Relating  to  Dr.  Gutowsky,  asking  relief  from  an  order  to  quit 
Prussia. 

Relating  to  the  case  of  Christian  Hermann,  a  naturalized  citizen  of 
the  Uxiited  States,  arrested  on  a  demand  made  upon  him  to  serve  in 
the  Prussian  army. 

Relating  to  the  case  of  B.  Meyer,  also  a  naturalized  citizen  of  the 
United  States,  on  whom  a  fine  has  been  imposed,  in  his  absence,  for 
having  left  Prussia  without  permission,  and  who  is  threatened  with 
beinff  forced  into  the  Prussian  army,  if  he  can  be  got  hold  of. 

I  beg  leave,  sir,  to  call  your  attention  particularly  to  my  letter  to 
Baron  Manteuffel  in  the  last  case  here  enumerated.  ♦  ♦  j 
have  taken  occasion  to  submit  to  him  some  observations  on  the  general 
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gnbject  of  the  laws  of  Prussia  in  regard  to  permits  of  emigration  as 
attempted  to  he  enforced  against  naturalized  citizens  of  uie  United 
States,  in  connection  with  the  right  which  she  seems  disposed  to  insist 
on,  to  compel  all  such  citizens  who  have  failed  to  obtain  permission  to 
emigrate,  to  enter  and  serve  in  the  Prussian  army,  whenever  she  can 
lay  her  hand  on  them  for  that  purpose.        ♦  *  ♦  ♦ 

The  object  I  have  in  view  *  *  is  to  bring  the  Prussian  govern- 
ment to  a  friendly  arrangement  in  the  matter,  by  which  *  *  it 
will  practically  cease  to  offer  *  *  annoyance  to  American  citi- 
zens on  this  ground. 

*  *  I  nad  a  personal  and  friendly  interview  with  the  minister 
of  foreign  affidrs  on  the  subject,  in  which  I  expressed  to  him  directly 
and  distinctly  my  views,  *  *  and  why  1  thought  it  important 
to  both  countries  that  we  should  come  to  some  understanding  in  regard 
to  it.  He  agreed  with  me  in  thinking  this  every  way  desirable,  but 
did  not  for  the  moment  see  what  was  to  be  done,  since  so  long  as  the 
Prussian  laws  on  the  subject  existed,  the  courts  must  enforce  them, 
and  the  government  could  not  interfere  with  the  courts.        *        « 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient  ser- 
vant, 

D.  D.  BAKNAKD. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Qutowaki  to  Mr.  Barnard, 

BuEOCiN,  June  26,  1862. 

Sm:  The  undersigned,  being  an  American  citizen,  takes  the  liberty 
to  ask  the  protection  of  the  au^orities  of  his  country  in  your  person ; 
and  as  the  police  of  the  Prussian  government  in  the  province  of  Posen 
has,  bj  the  order  of  its  ober-president,  Mr.  Putkanmier,  contradicted 
my  sojourn  in  that  country,  and  ordered  me,  without  any  particular 
reason,  to  quit  the  country  in  about  four  weeks^  I  thought  it  would  be 
proper  that  I  should  ask  you  would  inquire  into  the  motives  of  my 
persecution. 

I  have  some  of  my  fortune  here  in  a  piece  of  land  which  I  have  pur- 
chased for  $3,000,  and  upon  which  I  am  farming  and  cultivating.  It 
would  be  impossible  for  me  to  quit  it  in  such  a  short  time.  It  is  even 
impossible  to  arrange  or  dispose  it  in  any  convenient  way. 

Under  such  circumstances,  I  entreat  you,  sir,  that  you  would  be 
gracious  to  take  it  under  your  consideration,  and  obtain  for  me  at  the 
minister  of  the  interior  a  permission  to  remain  here  for  the  next  year, 
till  I  dispose  of  my  property  in  some  way ;  in  effect  of  that  I  humbly  ask 
your  kindness  that  a  new  passport  may  be  issued  for  me  from  your 
embassy  visaed  by  the  Prussian  minister. 

It  is  painftd  to  me  that  during  the  last  year  I  have  been  disturbed 
by  the  police,  though  I  have  done  nothing  to  undergo  such  a  treat* 
ment,  and  I  can  prove  my  good  conduct  by  the  testimonies  of  the  most 
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respectable  men  of  this  country.  I  came  here  because  I  am  born  here* 
I  hare  my  relations,  my  brother  and  two  sisters  here,  still  living  ;  my 
parents  are  dead  not  long  since.  Having  my  own  fortune,  I  am  not 
at  the  charge  of  any  living  creature.  It  is  true  that  I  have  lost  the 
right  of  my  citizenship  in  this  country  by  becoming  an  American,  but 
that  quality  makes  me  happy  and  honest  wherever  I  am.  I  respect 
and  obey  the  laws  of  the  country,  and  I  am  conscious  of  my  right  con- 
duct towards  her.  As  to  the  politics,  I  don't  take  part  in  them,  and 
I  have  not  been  engaged  in  any  affairs  towards  any  government  of 
Europe,  and  consequently  I  am  entitled  to  their  justice  and  benevolence. 

Your  excellency  will  pardon  me  this  correspondence.  It  was  my 
wish  to  go  personally  to  Berlin  and  explain  the  matter  to  you.  I  am 
designing  to  go  there  on  my  business,  out  the  police  refused  to  sien 
my  passport,  and  absolutely  prohibited  my  coming  there.  As  the 
time  presses,  I  humbly  pray  that  your  excellency  would  be  gracious  to 
bring  my  affair  speedUv  under  your  consideration  and  result. 

I  remain,  sir,  with  all  due  respect,  your  most  obedient  servant, 

A*  R.  GUTOWSKI. 

His  Excellency  Mr.  Barnard, 

Minister  Plenipotentiary  to  the  Court  of  his  Majesty 

the  King  of  Prussia. 


Mr,  Barnard  to  Mr.  Gviowski, 

Leoation  of  the  United  States, 

Berlin^  June  30,  1852. 

Sir:  Your  letter  of  the  26th  June  has  been  received.    I  will  apply 
to  the  ministry  of  the  king  in  your  behalf. 

In  the  meantime,  I  desire  to  learn  from  you  more  particularly  than 
your  letter  discloses  how  long  you  have  been  in  Europe,  where  you 
have  resided,  and  how  long  at  each  place,  what  has  been  your  occupa- 
tion in  these  places,  and  why  you  reside  and  wish  to  reside  in  Europe 
instead  of  the  United  States,  of  which  you  are  a  citizen? 
Your  obedient  servant, 

D.  D.  BARNARD. 

Dr,  GuTOWSKi. 


Mr,  Barnard  to  Baron  Manteuffd, 

Leoation  of  the  United  States, 

Berlin  J  July  1,  1852. 

Monsieur  le  Baron:  I  have  received  from  Alexander  R.  Gutowski, 
doctor  of  medicine,  at  present  residing  at  Rukocin,  near  Witkowo,  in 
the  Grand  Duchy  of  Posen,  a  letter  dated  the  25th  of  June,  asking  my 
interposition  in  his  behalf  with  the  government  of  his  Majesty  the 
King  to  relieve  him  from  the  effect  of  an  order  which  he  has  received 
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from  the  local  anthority  of  the  province  to  quit  the  country  within 
about  four  weeks. 

Dr.  Gutowski  informs  me  that  no  reason  has  been  assigned  to  him 
for  this  order.  He  is  an  American  citizen,  though  born  in  Poland, 
having  been  regularly  naturalized  in  the  United  States  in  the  year 
1839.  He  has  a  regular  passport  at  such  citizen,  issued  at  the  lega- 
tion in  January,  1851,  ana  visaed  at  the  office  of  the  ministry  of  foreign 
afiairs  in  Berlin  on  the  9th  February,  1861. 

Bom  in  the  district  of  country  where  he  now  is,  where  his  brother 
and  two  sisters  now  reside,  and  where  his  parents  resided  till  their 
death,  which  happened  not  long  since,  he  is  the  proprietor  there  of  a 
&rm  costing  three  thousand  thalers,  which  he  is  at  present  engaged  in 
taking  care  of  and  cultivating.  This  is  the  information  which  he  gives 
me.  He  declares  that  he  has  done  nothing  to  deserve  the  order  he  has 
received ;  that  he  respects  and  obeys  the  laws  of  Prussia ;  that  he  has 
taken  no  part  whatever  in  politics ;  and  that  he  can  prove  his  good 
conduct  by  the  most  respectable  persons. 

What  Dr.  Gutowski  asks  is,  that  he  may  have  the  permission  and 
authority  of  the  government  of  his  Majesty  to  remain  where  he  is  for 
a  year,  or  until  he  can  dispose  of  his  property  without  being  obliged 
to  sacrifice  it. 

I  should  hope  that  this  request  of  a  respectable  and  inoffensive  man, 
as  Dr.  Gutowski  certainly  appears  to  be,  may  be  considered  a  reason- 
able one,  and  that  the  permission  he  asks  for  may  be  granted. 

I  pray  your  excellency  to  receive,  on  this  occasion,  the  assurance  of 
my  distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Baron  Yon  Maktbuffbl, 

Minister  of  Foreign  Affairs^  dkc.^  c6c.,  dc. 


Mr.  Barnard  to  Mr.  Hermann, 

Lboation  op  thb  United  States, 

BerUny  Jidy  3,  1852. 

SiK :  Your  letter  of  the  28th  June,  sent  bv  mistake  to  the  consul  at 
Bremen,  has  just  been  received  by  me.  I  have,  without  a  moment's 
delay,  prepared  a  communication,  to  be  sent  to  his  Majesty's  minister 
of  foreign  affairs,  in  regard  to  your  case.  You  will  be  informed  as 
soon  as  the  result  is  known. 

Your  obedient  servant, 

D.  D.  BARNARD. 
Mr.  Christian  Hormann. 
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Mr.  Barnard  to  Baron  ManUuffd. 

Legation  of  the  United  SrATSSy 

BerUny  July  Z,  1852. 

MoNSiEUB  LE  Baron:  Christian  Hormann,  a  citizen  of  the  United 
States,  informs  me  by  letter,  dated  at  Petershagen,  the  28th  June,  that 
on  the  26th  June  he  was  arrested  at  that  place,  taken  to  Minden,  a 
distance  of  one  German  mile  and  a  half,  and  placed  in  prison,  where 
he  was  kept  during  the  ni^ht;  that  the  next  day  he  was  taken  before 
the  local  magistrate  or  auuiority  at  Minden,  and,  on  examination,  dis- 
charged proyisionallv,  and  allowed  to  return  to  Petersha^n^  but  only 
after  his  signature  had  been  obtained  to  a  writing  which  he  did  not 
comprehend,  and  after  his  passport  had  been  taken  from  him  and 
retamed. 

The  history  of  Christian  Hermann,  as  he  relates  it,  is  this :  He  was 
born  in  1825,  in  the  village  of  Seidfeld,  belonging  to  the  parish  of 
Petershagen.  His  father  emigrated  to  the  United  States  in  1830,  one 
of  his  sons,  older  than  Christian,  having  already  resided  there  several 
years.  In  1838,  his  mother  went  to  the  United  States,  and  he  accom- 
panied her,  then  being  of  the  age  of  thirteen. 

It  had  been  lately  resolved  to  dispose  of  the  proi>ertv  of  his  father 
and  mother  in  Petershagen,  and  he  came  to  Prussia  for  this  olgect, 
and  with  authority  from  them.  On  his  arrival  at  Petershagen,  he 
presented  himself  before  the  proper  authorities  with  his  passport  as  a 
citizen  of  the  United  States^  and  other  papers,  which  were  found  in 
proper  order. 

His  arrest,  it  appears,  was  ^upon  some  allegation  that,  as  a  boy  of 
thirteen  years  of  age^  he  had  offended  against  the  laws  of  Prussia  in 
regard  to  military  service,  by  accompanying  his  mother  in  her  emigra- 
tion to  the  United  States.  This  seems  to  have  been  the  idea  of  the 
authorities  at  Minden,  whilst  it  appears  that  the  authorities  at  Peter- 
shagen entertained  no  such  opinion,  but  the  contrary. 

11)02  leave  to  ask  your  excellency's  attention  to  this  case,  and  that 
I  mav  be  informed  whether  it  is  claimed  that  the  authorities  in  ques- 
tion had  any  ground  of  justification  for  this  harsh  proceeding  towards 
Christian  Hermann.  If  no  justifications  can  be  alleged,  I  am  sure  his 
Majesty's  government  will  not  allow  the  case  to  pass  without  the  proper 
rectification  and  redress. 

^  I  seize  this  occasion  to  ofier  to  your  excellency  the  assurances  of  my 
distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Baron  Yok  Mantetttfel. 


Mr.  Bates  to  Mr.  Barnard. 

United  States  Consulate, 

AiohlarChapeUe,  Jidy  2,  1852. 

Sm:  Mr.  B.  Meyer,  a  native  of  Paderborn,  in  the  province  of  West- 
phalia, emigrated  seven  years  ago,  at  the  age  of  eighteen,  to  the  Uni- 
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ted  States,  for  the  puri)08e  of  becoming  permanently  located  there; 
became  a  natoralizea  citizen  of  the  same,  and  is  furnished  with  a  pass- 
port from  the  Secretary  of  State,  dated  May  6, 1852.  He  has  returned 
to  Grermany  for  the  benefit  of  his  health,  to  see  his  relatives,  and  to 
attend  to  some  private  business  which  requires  his  personal  presence  at 
Faderborn. 

Before  emigrating,  he  did  not  obtain  the  permission  of  the  Prussian 
government  to  do  so,  and  since  his  arrival  in  Germany,  he  has  been 
mrnished  with  a  copy  of  a  judgment  dated  November  22,  1851,  of  the 
Eonigliches  Erieysgericht,  of  Faderborn,  addressed  to  his  mother, 
and  condemning  him  to  a  fine  of  fifty  thalers,  as  not  having  complied 
with  the  laws  of  Prussia  with  regard  to  military  service. 

This  copy  I  inclose  to  you,  marked  A.  On  receipt  of  this  document, 
he  addressed  a  letter  to  the  burgomaster  of  Faderborn,  dated  New 
York,  20th  March,  1852,  stating  tnat  he  emigrated  for  the  purpose  of 
locating  himself  permanently  in  America,  and  not  for  the  purpose  of 
avoiding  military  service  in  Prussia,  &c.    *  *  *  * 

This  letter  was  sent  by  him  to  the  burgomaster,  through  an  attorney 
of  Faderborn,  a  personal  friend  of  his.  No  written  official  answer  has 
been  received  to  it.  The  burgomaster  simply  stated,  verbally,  to  the 
attorney  by  whom  the  letter  was  presented,  that  he  could  do  nothing 
in  the  matter,  and  that  Mr.  Meyer  woul^d  be  obliged  to  serve  in  the 
army  if  found  at  Faderborn.  Other  information  to  the  same  effect  has 
reached  him  through  personal  friends  of  the  family,  who  occupy  official 
positions  at  FaderTOrn,  and  he  is  at  a  loss  to  know  what  to  do.  Go  to 
raderborn  he  mustj  be  the  consequences  what  they  may.  He  has  a 
mother  living  there,  seventy  years  of  age,  whom  he  has  not  seen  for 
many  years,  and,  moreover,  has  important  business,  of  family  affairs, 
to  attend  to.  His  intention  is  to  remain  in  Germany  about  three 
months. 

In  reply  to  his  question  as  to  what  he  should  do,  I  have  given  him 
my  opinion  that,  as  a  properly  naturalized  citizen  of  the  United  States, 
he  could  not  be  liable  to  military  service  in  Prussia ;  but  that  I  saw  no 
proper  ground  or  chance  for  interference  until  some  proceedings  had 
been  officially  commenced  against  him  to  compel  him  to  do  so. 

Not  being  very  familiar  with  the  Prussian  military  laws,  I  send  the 
papers  left  with  me  to  you,  begging  you  to  instruct  me  in  the  matter, 
poth  as  to  advising  him  what  to  do  and  as  to  the  course  to  be  pursued 
in  case  he  should  go  to  Faderborn,  be  arrested,  and  held  to  military 
service.  I  have  informed  him  that  I  should  ask  your  advice.  It  is  an 
a&ir  whicb  ought  to  be  settled  amicably  with  the  authorities,  for  Mr. 
Meyer  has  given  me  to  understand  that  he  holds  some  property  there, 
which  is  in  danger  of  being  confiscated  in  the  ordinary  course  of  law. 

Mr.  Meyer's  passport  is  perfectlv  in  good  order.  I  did  not  see  his 
papers  of  naturalization,  but  he  tells  me  that  he  has  them  here,  if  we 
wish  them. 

Very  respectfully,  your  obedient  servant, 

JOHN  C.  BATES. 

His  Excellency  D.  D.  Barnard, 

dtCf  dtc.f  dec. 
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Mr,  Barnard  to  Mr.  Bates, 

Legation  of  the  United  States, 

Berlin^  July  6,  1852. 

Ser  :  I  have  received  your  letter  of  July  2,  in  regard  to  the  matter 
of  Meyer. 

My  hands,  just  now,  are  full  of  these  cases.  I  shall  lose  no  time  in 
bringing  the  case  of  Meyer  to  the  notice  of  the  government.  I  have 
arranged  for  a  special  interview  with  Baron  Manteuffel  to-morrow  on 
the  whole  subject.  The  questions  that  arise  are  not  without  serious 
difficulty.  I  hope,  however,  to  be  able  to  make  an  amicable  arrange- 
ment, which  shall  relieve  Mr.  Meyer  and  all  other  American  natural- 
ized citizens,  situated  as  he  is,  from  the  embarrassments  to  which  they 
are  now  subject. 

I  am  not  prepared,  at  this  moment,  to  say  that  the  counsel  you  have 
given  Mr.  Meyer,  involving  a  delicate  and  long-mooted  point  of  inter- 
national law,  is  &ee  from  doubt ;  and  I  earnesUy  advise  Mr.  Meyer,  at 
least,  to  wait  till  he  hears  further  from  this  legation,  and  not  to  go 
to  Paderborn  at  present,  to  encounter  there  a  judgment  recorded  against 
him  in  a  matter  which  the  Prussian  law  regards  as  criminal,  and  in 
face,  also,  of  the  official  declaration  that,  if  he  comes  there,  he  will  be 
put  into  the  army. 

With  great  respect,  your  obedient  servant, 

D.  D.  BARNARD. 

J.  C.  Bates,  Esq.,  Consul,  dtc. 


Mr,  Barnard  to  Baron  Von  Manteuffel, 

Legation  of  the  United  States, 

Berlin,  July  8,  1852. 

Monsieur  le  Baron  :  A  person  whose  name  is  Mejrer,  born  in  Pader- 
born, in  Prussia,  in  the  year  1827,  and  now  a  citizen  of  the  United 
States,  emigrated  to  that  country  in  the  year  1845,  when  he  was 
eighteen  years  of  age,  having  been  furnished  with  a  regular  Prussian 
passport.  At  the  time  of  his  emigration  the  subject  of  the  military 
requirements  of  the  Prussian  laws,  and  the  necessity,  or  propriety,  of 
his  procuring  a  permit  of  emigration  was  not  thought  of.  Subsequently 
the  subject  recurred  to  him,  and  he  requested  his  relatives  and  friends 
in  Paderborn  to  attend  to  the  matter,  and  procure  for  him  a  permit  of 
emigration,  which  they  promised  to  do. 

Sometime  afterwards  he  went  from  the  eastern  to  a  remote  western 
part  of  the  United  States,  where  he  remained^for  some  years,  and  until 
recently,  and  during  this  period,  no  communication  from  his  family  in 
Paderborn  reached  him. 

On  his  return,  in  the  early  part  of  the  present  year,  to  the  city  of 
New  York,  he  learned  for  the  nrst  time  that  his  friends  had  neglected 
to  procure  for  him  a  permit  of  emigration,  and  that  proceedings  had 
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been  instituted  against  him.  for  violation  of  the  military  laws  of 
Pmssia,  and  he  had  been  condemned  to  pay  a  fine  of  fifty  thalers. 
This  judgment  was  rendered  in  the  royal  circle  court  of  Paderborn 
on  the  22d  November,  1851. 

On  receiving  this  information  he  addressed  a  letter  on  the  subject  to 
the  burgomaster  of  Paderborn,  dated  the  20th  March,  1852,  a  copy  of 
which  I  have  the  honor  to  inclose  to  you  herewith. 

He  received  no  answer  to  this  communication  except  a  verbal  one, 
through  a  friend,  that  the  burgomaster  could  take  no  step  in  the 
matter,  and  that  if  he  came  to  Paderborn  he  must  serve  in  the  Prussian 
anny. 

Earnestly  desiring  from  a  sense  of  filial  duty,  as  well  as  an  urgent 
call  of  business,  to  visit  Paderborn,  Mr.  Meyer  has  arrived  in  Europe. 
He  has  an  aged  mother  living  at  Paderborn,  and  there  is  property 
there  in  which  he  has  an  interest,  which  is  in  danger  of  being  sacrificed 
without  his  personal  presence  and  attention.  He  has  no  desire,  I  believe, 
to  remain  a  moment  longer  than  the  business  which  calls  him  there 
may  positively  demand. 

His  request  is  to  be  permitted  to  visit  Paderborn^  and,  at  the  same 
time,  that  such  measures  may  be  taken  in  his  behalf  that  he  shall  be 
secure  against  arrest  and  all  annoyance  on  account  of  the  fine  that  has 
been  imposed  upon  him,  as  well  as  on  the  ground  of  any  claim  upon 
him  to  enter  or  serve  in  the  Prussian  army.  He  has  a  regular  passport 
as  an  American  citizen  from  the  proper  authority  at  Washington. 

I  hope  his  Miyesty's  government  may  find  no  difficulty  in  acceding 
to  this  reasonable  request  of  Mr.  Meyer. 

It  does  not  admit  of  a  doubt  that  this  man  has  not  been  guilty  of 
any  intentional  breach  of  the  laws  of  Prussia.  He  left  Prussia,  as  all 
his  acts  and  his  solemn  oath  demonstrate,  with  the  bona  fide  intention 
of  changing  his  residence  and  his  country,  and  of  becoming  the  subject 
of  another  State.  This  he  has  done.  And  it  can  no  more  be  predicated 
of  him  that  he  left  Prussia  with  the  ^ '  intention ' '  of  avoiding  his  military 
duty,  because  he  chanced  to  neglect  the  formality  of  a  permit  of 
emigration,  than  the  same  thing  could  be  said  of  the  thousands  of 
others  who  emigrate  yearly  from  Ger;many,  and  who  may  have  com- 
plied with  that  regulation.  Doubtless  it  is  to  be  regretted,  and  Mr. 
Meyer  himself  regrets,  that  a  permit  of  emigration  had  not  been  pro- 
cured for  him  at  the  time  of  his  emigration,  since  such  is  the  legal 
regulation.  But  if  such  permit  would  have  been  granted  to  him  with- 
out hesitation,  if  asked  for  at  the  time,  as  I  presume  admits  of  no  doubt, 
there  would  seem  to  be  no  good  reason,  since  he  has  been  guilty  of  no 
crime,  but  simply  of  the  neglect  of  a  formal  regulation,  why  he  should 
not  now  receive  such  permission,  or  something  equivalent  to  it,  to  take 
effect  from  the  period  of  his  emigration,  and  which  shall  effectually 
protect  him  from  all  annoyances  as  a  citizen  of  the  United  States  visiting 
Prussia  on  his  lawful  affairs. 

I  desire  on  this  occasion,  as  on  all  occasions,  to  appeal  to  the  friendly 
disposition  of  his  Majesty's  government  towards  the  United  States. 
On  this  ground  I  ask  his  Majesty's  government  to  consider  whether 
there  is  not  something  better  to  be  done  in  cases  of  this  sort  which  are 
now  occurring,  and  lucely  to  occur  quite  frequently,  than  to  insist  on 
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the  rigid  application  of  the  domestic  laws  of  Prussia,  or  to  insist  on 
their  applicability^  under  whatever  notion  of  the  al«tract  rights  of 
sovereignty,  even  supposing  them  to  be  ever  so  well  founded,  to  persons 
who  have  m  the  most  solemn  form,  and  in  perfect  good  faith,  following 
in  this  regard  a  natural  and  undoubting  impression  of  their  absolute 
right  to  do  so,  renounced  their  allegiance  to  his  Majestv,  and  become, 
as  they  intend  perpetually  to  remain,  the  subjects  of  a  foreign  and 
friendly  State ;  whether  there  is  not  something  to  be  done  better  than 
to  insist  on  a  course  of  proceeding  from  which  no  substantial  benefit 
can  ever  be  derived,  but  which,  on  the  contrary,  cannot  fail  to  produce 
irritation  and  dissatisfaction,  and  in  the  end,  it  is  to  be  feared,  serions 
difficulty. 

It  can  afford  certainly  no  satis&ction  to  Prussia,  if  she  should  be 
able,  even  supposing  she  could  have  any  such  desire,  to  exact  a  small 
sum  now  and  then  by  way  of  fine  from  a  few  American  citizens  who 
may  chance  to  find  themselves  temporarily  and  on  their  proper  busi- 
ness in  this  country,  because  from  thoughtless  inattention  when  they 
were  mere  boys  they  went  away,  or  because  their  parents,  from  thought- 
lessness or  any  other  cause,  led  them  away  from  Prussia  to  a  forei^ 
country  without  having  first  obtained  a  permit  of  emigration.  Still 
less  could  Prussia  derive  either  satis&ction  or  profit  from  the  forced 
service,  if  such  a  thing  were  practicable  and  would  be  submitted  to,  of 
such  American  citizens  in  the  Prussian  army ;  though  on  this  point  I 
must  be  allowed  to  add,  that  I  cannot  suppose  that  his  Majesty's  gov- 
ernment can  have  any  design  or  any  desire  to  force  these  citizens  into 
its  military  service. 

Is  it  necessary,  then,  let  me  ask,  or  can  it  be  proper,  that  the  local 
authorities  in  Prussia  should  be  suffered  to  take  advantage  of  the  casual 
presence  of  these  persons  in  Prussia,  coming  here  on  errands  of  affec- 
tion or  of  business,  to  annov  and  harass  them  by  proceedings  which 
are  not  at  all  likely  to  produce  any  beneficial  result  to  anybody^  or 
any  practical  result  whatever,  except  such  as  everybody  must  lament ; 
or  by  holding  up  the  laws,  exactions,  and  proceedings  referred  to,  as 
a  threat  and  a  terror,  to  prevent  or  deter  them  from  coming  here,  when 
on  every  consideration  of  justice,  of  humanity,  and  of  friendly  regard 
towards  the  country  of  their  adoption,  and  which  now  owes  them  pro- 
tection, they  ought  to  be  allowea  to  do  so  ? 

Mr.  Meyer^  as  I  have  said,  is  now  in  Europe.  He  is  here  expressly 
for  the  purpose  indicated  by  me,  and  is  waiting  for  the  proper  proteo- 
tion  to  enable  him  to  visit  to  Paderborn. 

Accept,  Monsieur  le  Baron,  on  this  occasion,  the  asssurance  of  my 
distinguished  consideration. 

D.  D.  BARNARD. 
Excellency  Baron  Yon  Makteuffel,  dc.,  <kc.,  dc. 
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Mr.  Barnard  to  Mr.  Webster. 

[Eztraet.] 

No.  72.]  Legation  of  the  United  States, 

Berlin^  July  20, 1852. 

Sir: 

I  forward,  also,  herewith,  a  copy  of  an  additional  letter  from  me  to 
Baron  Yon  Manteuffel,  in  the  case  of  Dr.  Gutowski. 

I  have  the  honor  to  he,  with  the  highest  respect^  your  obedient 
seryant. 

D.  D.  BARNABD. 
Hon.  Daniel  Webster, 

Secretary  of  Staie. 


Mr.  Barnard  to  Boron  Von  Manteuffd. 

Lbsatiqn  of  the  Unitbd  States, 

Berlin^  July  14,  1852. 

Monsieur  le  Baron  :  Beferring  to  my  letter  to  your  excellency  of  the 
let  of  July,  1852,  in  reference  to  Dr.  Gutowski,  I  have  the  honor 
herewith  to  inclose  to  you,  at  his  request,  two  documents,  which  I  have 
just  received  from  him,  and  which  I  doubt  not  will  receive  all  due 
attention.     These  documents  are: 

Ist.  Dr.  Gutowski' s  petition  to  his  excellency  the  minister  of  the 
interior;  and 

2d.  A  certificate  of  guarantee  for  Dr.  Gutowski,  from  the  Count 
Skorzewski. 

I  renew  to  your  excellency,  on  this  occasion,  the  assurance  of  my 
distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Baron  Yon  Manteuffel,  (£c. 


Mr.  Barnard  to  Mr.  Webster. 

No.  75.]  Legation  of  the  United  States, 

Berlin^  August  3,  1852. 

8ir:  I  have  the  honor  to  inclose  to  vou  a  copy  of  a  letter  addressed 
by  me  to  Baron  Yon  Manteuffel,  in  the  matter  of  Christian  George 
Bom.  I  do  not  send  a  copy  of  Mr.  Bern's  letter  to  me,  as  he  has  in- 
formed me  that  he  has  alreiBidy  transmitted  a  copy  to  the  department. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
aervanty 

D.  D.  BARNARD. 

Hon.  Daniel  Webster,  Ac. 
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Mr.  Barnard  to  Baron  Von  Manteuffd. 

Lbgation  of  the  United  States, 

Berlin,  August  3^  1852. 

Monsieur  le  Babon:  I  regret  very  much  to  l)e  obliged  to  brin^  to 
your  excellency's  notice  another  complaint  of  a  citizen  of  the  United 
States,  traveling  in  Prussia  on  his  lawful  business.  The  proceeding 
complained  of  took  place  at  Minden,  and  the  principal  actor  in  the 
affair  was  an  official  personage  whose  name  is  Von  Hassenkrug,  though 
there  were  others  who  seem  to  have  taken  a  willing  part  in  it. 

The  person  to  whom  this  wrong  has  been  done  is  Mr.  Christian 
George  JBorn,  a  native  of  Prussia,  but  a  resident  of  the  United  States 
since  183T,  and  now  a  citizen  of  that  country.  He  is  a  merchant, 
engaged  extensively  in  business,  and  visits  Germany  in  that  capacity, 
though  he  is  at  the  same  time  specially  commissioned  by  the  Depart- 
ment of  State  at  Washington,  as  bearer  of  dispatches  to  the  legation 
of  the  United  States  at  Vienna,  to  which  place  ne  has  now  proceeded. 
Of  his  entire  respectability  and  unexceptionable  character  there  cannot 
be  a  doubt,  nor  is  it  easv  to  understand  what  possible  excuse  there  could 
have  been  for  making  him  an  object  of  suspicion,  and  treating  him  as 
he  was  treated,  like  a  criminal. 

Mr.  Born  having  addressed  to  me  a  full  and  minute  statement  of  his 
grievance,  and  of  the  circumstances  of  his  arrest,  detention,  and  exam- 
ination, I  have  caused  a  translation  of  the  principal  contents  of  that 
communication  to  be  made  into  the  German  language,  which  I  have 
the  honor  herewith  to  inclose  to  you,  together  with  an  appendix,  oon- 
taining  a  long  list  of  names  of  respectable  persons  in  Prussia  to  whom 
Mr.  Born  refers  for  his  character  and  standing. 

The  sum  of  the  case  then,  is  this :  Mr.  Born  comes  to  Prussia  as  an 
American  merchant,  visiting  the  merchants  and  manufacturers  of 
Prussia  with  a  view  to  the  prosecution  and  extension  of  his  lawful 
business,  and  by  which  the  beneficial  trade  between  the  two  countries 
would  be  promoted  and  extended.  He  enters  Prussia  with  a  regular 
passport,  which  is  regularly  visaed  at  Aix-la-Chapelle.  Having 
business  to  transact  at  several  different  towns  and  places  in  the  neigh- 
borhood of  that  place,  three  or  four  weeks  is  thus  actively  consumed. 
He  then  leaves  Dusseldorf  to  go  to  Bremen,  through  Minden.  At 
Minden  he  encounters  Mr.  Von  Hassenkrug.  This  official  from  the 
first  is  imperious  and  rude  in  his  behaviour.  He  threatens  to  detain 
him  before  he  has  seen  his  passport,  and  before  he  could  know  if  there 
was  the  slightest  ground  for  detaining  him.  When  his  passport 
is  produced,  he  immediately  pronounces  it  not  in  order,  and  yet  imme- 
diately proceeds  to  write  a  vise  upon  it,  and  he  renders  it  back  to  the 
bearer  as  a  proper  authority  for  nis  proceeding  on  his  journey.  But 
happening  at  this  moment  to  understand  that  Mr.  Born  was  on  his 
way  to  Bremen,  and  so  about  to  pass  out  of  Prussia  instead  of  remaining 
in  it,  he  takes  his  passport  from  him,  and  angrily  proclaims  that  he 
shall  be  detained,  and  his  baggage  minutely  searched.  To  convince 
him  of  his  error,  and  to  show  him  who  it  was  with  whom  he  was  deal- 
ing thus  harshly,  Mr.  Born  exhibits  to  him  a  document  under  the 
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signature  and  seal  of  the  Secretary  of  State  of  the  United  States, 
appointing  him  a  bearer  of  dispatches  from  that  government  to  Vienna. 
This  document  produced  no  change  in  Mr.  Hassenkrug's  conduct, 
and  no  effect  upon  him  but  to  cause  him  to  indulge  in  an  expression 
towards  the  United  States  too  vulgar  and  indecent  to  be  repeated.  He 
persists  in  detaining  Mr.  Born,  and  orders  him  and  his  baggage  to  the 
room  of  the  third  and  fourth  class  passengers,  where  his  baggage  is 
overhauled  and  examined.  After  tnis  he  is  conducted,  in  the  custody 
of  a  police  officer,  an  Enelish  mile  and  a  half,  to  the  police  court  of 
Minden,  followed  by  a  raoble,  as  if  he  had  been  a  condemned  culprit. 
At  ten  o'clock,  having  arrived  at  the  station  of  Minden  at  half  past 
four  in  the  morning,  his  examination  commences  before  an  under  officer 
of  the  police  court.  His  repeated  and  earnest  request  that  the  land- 
rath,  or  chief  of  police,  might  be  present  if  the  papers  and  writings  in 
his  possession  were  to  be  examined;  was  not  complied  with.  These 
papers  and  writings  were  opened  and  examined  by  the  under  officer^ 
assisted  bv  Mr.  Hassenkrug,  they  possessing  themselves  in  this  way  of 
a  knowledge  of  all  the  private  and  business  affairs  and  relations  of  Mr. 
Born  which  these  papers  mi^ht  disclose.  Finally,  at  near  twelve 
o'clock,  unable  to  find  the  slightest  material  to  justify  a  proceeding 
which  from  the  first  had  no  foundation  in  reason,  Mr.  Born  was  dis- 
missed and  allowed  to  pursue  his  journey. 

I  am  sure  that  this  sort  of  unjustifiable  and  apparently  wanton 
annoyance  offered  to  citizens  of  the  United  States  traveling  in  Prussia"^ 
or  temporarily  visiting  this  country  on  business,  of  which  there  have 
been  of  late  too  many  examples,  cannot  meet  the  approval  of  his  Maj- 
esty's government.  I  hardly  need  assure  your  excellency  that  I  claim 
for  my  countrymen  visiting  Prussia  no  exemption  from  the  just  oper- 
ation of  the  regular  laws  and  internal  regulations  of  Prussia  which 
have  for  their  object  the  protection  of  society  and  the  government 
against  crimes  either  perpetrated  or  devised  for  their  overthrow  or 
injury  ;  but,  when  proceedings  are  instituted  against  them  for  which 
no  justification  can  be  alleged,  or  even  an  excuse  which  could  staud  a 
moment's  candid  examination,  it  becomes  my  imperative  duty  to  inter- 

Cose  in  their  behalf,  and  in  cases  where  some  casual  circumstances  may 
ave  excited  suspicion,  enough  perhaps  to  make  it  not  improper  that 
some  inquiry  should  be  instituted  on  the  part  of  the  local  police  or 
authorities,  it  is  equally  my  duty  to  appeal  to  the  government  of  his 
Majesty  against  proceedings  which  are  so  conducted  as  to  confound  and 
level  all  moral  distinctions,  all  notions  of  right  and  wrong,  and  to 
place  the  innocent  and  the  guilty  in  one  common  category  of  op])re6- 
sion  and  ignominy. 

In  the^t  and  most  humane  systems  of  government  orjurispru- 
dence,  le^al  suspicion  may  light  on  an  innocent  person.  But  if 
suspicion  is  to  be  made  a  ground  of  accusation  and  of  criminal  proceed- 
ing, it  should  at  least  have  something  better  to  rest  upon  than  imagi- 
nation, or  a  mere  wild  and  vague  conjecture ;  and,  at  any  rate,  when 
acts  and  circumstances  affecting  an  individual  are,  to  sa^  the  least  of 
it,  quite  as  consistent  with  his  innocence  as  with  any  imputation  of 
guilt,  every  rule  of  law,  and  every  dictate  of  reason,  justice,  and 
humanity,  require  that  his  innocence  rather  than  his  guilt  should  be 

Ex.  Doc.  38 3 
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assumed  until  the  contrary  shall  become  manifest,  and,  if  molested  at 
all,  it  should  only  be  with  the  most  studied  and  delicate  regard  to  his 

Eersonal  rights  and  his  feelings  as  a  man.  This  is  what  is  due  to  every 
uman  being ;  and  enlightened  and  humane  as  the  goTernment  of  his 
Majesty  is  well  known  to  be,  this,  I  assume,  is  what  is,  and  always 
must  be,  accorded  to  his  Majesty's  subjects  in  the  circumstances  sup- 
posed ;  and  this  is  what,  in  the  behalf  of  my  government,  I  claim  shall 
be  accorded,  under  the  same  circumstances,  to  the  citizens  of  the  United 
Stases  visiting  Prussia.  It  certainly  would  have  been  as  easy  and 
quite  as  efficient  to  have  conducted  the  proceedings  in  the  case  of  Mr. 
Born,  in  a  mild,  reluctant,  temperate,  and  friendly  spirit,  as  with  the 
fierce  seal  and  vindictive  temper  manifested  towards  him.  There  were 
no  appearances  about  him  to  have  raised  at  any  time  even  a  well* 
grounded  suspicion.     He  had  not  entered  Prussia  without  a  passport 

?erfectly  in  order;  and  for  the  time  that  he  had  remained  within  the 
^russian  dominions,  there  was  nothing  which  was  not  susceptible  of 
the  easiest  explanation,  and  nothing  which  was  not  promptly  and  fully 
explained  on  the  spot.  There  was  a  respectable  Prussian  present  to 
answer  for  him,  who  had  known  him  for  thirty  years ;  and  if  anything 
was  still  wanting  to  put  an  end  to  all  questions  about  his  character 
and  pretensions,  it  was  supplied  by  the  commission  which  he  bore  and 
exhi  oited  from  the  Department  of  State  at  Washington.  This,  however, 
was  not  only  not  enough  to  prevent  his  being  detained  and  ill  treated, 
but  tliis  very  document  gave  occasion  to  Mr.  Hassenkrug  to  vent  his 
vulgar  malignity  against  a  government  and  country  with  which  his 
Majesty  the  King,  his  royal  master,  maintains  relations  of  peace, 
commerce,  and  amity,  as  they  have  been  maintained  uninterruptedly ^ 
by  treaty,  from  the  time  of  the  Great  Frederick,  and  from  the  earliest 
infancy  of  the  American  government. 

The  proceedings  against  Mr.  Born,  and  his  personal  treatment,  were 
altogether  in  a  spirit  of  oppression  and  vindictiveness  such  as  a  known 
and  undoubted  criminal  might  perhaps  have  encountered  without  cause 
of  complaint,  and  not  at  all  in  the  spirit  of  an  honest  and  necessary 
inquirv,  made  merely  to  ascertain  whether  there  was  any  reason  for 
detainmg  him,  or  regarding  him  as  a  suspected  person.  His  examina- 
tion was  prosecuted  in  an  inquisitorial  manner,  and  as  if  to  intimidate 
and  entrap  him.  His  language  was  misinterpreted,  and  his  truth 
openly  questioned  and  denied.  He  was  treated  throughout  as  a  guilty 
person,  assumed  to  be  so,  and  as  if  nothing  remained  but  to  find  in  his 
words,  or  amons  his  effects  or  his  papers,  not  the  proofs  of  his  guilt, 
but  the  materials  to  justify  the  assumption  of  his  guilt ;  and  all  this 
while,  I  feel  bound  to  say,  that  Mr.  Born  was  as  innocent,  whether  in 
conduct  or  in  thought,  of  any  offense  against  his  Majesty,  his  govern- 
ment, or  his  laws,  as  his  accuser,  or  his  respectable  examiner,  and  that 
from  the  first  to  the  last  there  was  not  the  least  reasonable  ground  for 
believing  otherwise. 

I  submit  this  case  to  your  excellency's  consideration.  It  cannot  fail 
to  be  regarded  as  one  calling  for  the  interposition  of  his  Majesty's  gov- 
ernment, and  for  some  suitable  action  on  its  part.  The  case  is  the  more 
grave,  because  it  does  not  stand  alone.  If  it  had  been  a  solitary  in- 
stance, it  might  have  been  looked  upon  in  another  light ;  but,  unha[>- 
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pily,  it  is  not.  I  cannot  doubt  that  your  excellency  will  agree  with  me 
that  an  end  ought  to  be  put  to  these  annoyances.  They  produce  feel- 
ings of  insecurity,  and  of  distrust  and  dissatisfaction.  Inoffensive  and 
respectable  travelers  in  Prussia^  from  the  United  States,  ought  to  be 
relieved  from  them,  and  from  all  apprehension  of  them ;  and  I  trust 
that  I  may  have  the  assurance  that  the  just  influence  and  authority  of 
his  Majesty's  government  will  be  exerted  to  prevent  their  occurrence. 

Receive,  I  pray  you.  Monsieur  le  Baron,  on  this  occasion,  the  assu- 
rance of  my  very  distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Monsieur  Lb  Baron  Von  Mantbufpel, 

dkcj  dec,,  dc. 


Mr,  Bom  to  Mr.  Barnard, 


Bremen,  Hillbcan's  Hotel, 

Jtdy  12,  1852. 

Sib:  The  undersigned.  Christian  George  Born,  merchant,  a  natural- 
ized citizen  of  the  United  States,  carrying  on  business  under  the  firm 
of  Born,  Schlieper  &  Haarhaus,  in  the  city  of  New  York,  finds  himself 
compelled  to  bring  to  your  notice  'Hhe  arrest  and  unprovoked  outrages 
which  have  been  practiced  and  perpetrated  on  him  by  Prussian  ofiicials 
in  Minden,"  a  frontier  town  and  fortress  of  said  kingdom^  laying  near 
Schaumburg-Lippe,  Buckeburg,  "  on  his  arrival  there  by  the  so-called 
quick  railroad  train  from  Deutz,  about  half  past  four  o'clock^  a.  m., 
yesterday." 

Before  going  into  a  true  narration  of  the  said  outrages,  it  seems  to 
be  proper  to  give  you  a  sketch  of  my  origin  and  history,  and  to  say 
that  I  have  never  meddled  with  politics  of  any  kind  in  Germany,  either 
previous  or  since  I  am  a  citizen  of  the  United  States ;  nor  have  I  ever 
been  before  any  one  of  their  courts  of  police  or  justice  whatsoever,  until 
yesterday, 

I  was  born  December  14, 1803,  in  Bergenhausen,  county  of  Wittzen- 
stein,  Berleburg,  district  of  Armberg,  Westphalia;  and  when  of  the 
age  of  about  seventeen  years,  I  was  sent  into  the  mercantile  house  of 
John  Motte  &  Co.,  in  Ronsdorf,  with  whom  I  remained  seven  and  half 
years;  then  went  into  the  house  of  Gilruder  Boedinehaus,  manufac- 
turer of  merino,  &c.,  in  Elberfeld,  with  whom  I  stayed  about  four  and 
a  half  years;  and  from  them,  into  the  business  of  Gilruder  Colsman, 
large  silk  manufacturers  in  Langenberg,  near  Elberfeld,  with  whom  I 
served  five  years,  during  which,  acting  for  them  as  principal  in  the 
sale  of  their  goods  at  the  fairs  of  Leipzic  and  Frankfort,  up  to  the  end 
of  August,  1837,  when  I  left  for  New  York,  having  associated  myself 
with  John  H.  Albers,  Tat  present  consular  agent  of  the  United  States 
in  Bremen,)  who  then  nad  been  carrying  on  business  in  the  city  of 
New  York  about  fifteen  years  past,  and  which,  ever  since,  I  have  con- 
tinued under  the  firms  of  J.  H.  Albers  &  Born,  C.  G.  Born  &  Co., 
Bom  &  Schuchardt,  and  at  present,  Born,  Schlieper  &  Haarhaus. 
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On  my  arrival  in  the  city  of  New  York,  in  October,  1837,  I  lawfully 
declared  my  intentions  of  becoming  a  citizen  of  the  United  States,  and, 
after  the  lapse  of  about  seven  or  eight  years,  (not  leaving  the  Union 
on  a  visit  to  foreign  countries  until  the  25th  April,  1844,)  the  certifi- 
cate of  citizenship  was  given  me,  and  ever  since  it  has  been  my  constant 
study  and  pleasure  to  be  a  true  citizen  of  the  Union  in  every  sense  in 
words  and  acts,  and  when  abroad  abstaining  entirely  from  expressing 
an  opinion  on  measures  or  politics  of  European  governments. 

As  at  the  present  time,  I  have  visited  Europe  for  business  purposes 
in  1844, 1846, 1848,  and  twice  in  1851,  without  being  troublea,  at  any 
time,  till  yesterday,  except  on  my  arrival  from  New  York  on  the  31st 
May,  1844,  in  Havre,  where  a  custom-house  officer  wanted  to  search 
my  pockets,  which  I  resisted,  and  my  conduct  was  approved  by  the 
collector  of  said  port. 

This  time,  I  left  New  York  on  the  29th  day  of  May  last,  in  the 
United  States  steamer  Atlantic,  and  entered  Prussia,  June  12t'h,  as  per 
vise  on  my  passport  by  the  police  at  Aix-la-Chapelle. 

In  Aix-la-Chapelle,  Burtschied,  and  Duren,  I  remained  then  up 
to  about  June  18,  22,  transacting  business  with  cloth  manufacturers, 
and  then  left  by  railroad,  via  Cologne  and  Dusseldorf,  to  Langenburg, 
where  I  stayed  three  days  with  my  friends,  then  visiting  Elberfeld, 
Burmen,  Swheren,  Bonsdorf,  Lennep,  and  Huckeowagen  on  business, 
and  returning  to  Langenburg,  July  5.  On  the  6th  instant  proceeded 
to  Langenburg,  via  Velbert,  Werden,  and  Kettwig,  &c.,  to  Viersen; 
spent  the  7th  with  Fred.  Diergardt  in  Viersen,  William  Ditthey  in 
Eheydt,  and  arrived  the  same  evening  in  Crefeld. 

In  the  morning  of  the  8th  instant  attended  to  business  in  Crefeld, 
and  went  in  the  afternoon  via  Dusseldorf  to  Deutz.  Spent  the  morning 
of  the  9th  with  Director  Merrisen,  at  the  counting-house  of  A.  Schaan- 
hausen's  Banking  Associations,  and  in  the  afternoon  went  back  to 
Dusseldorf.  Spent  the  10th  in  Dusseldorf  with  Feldmann  Simons  and 
lady,  who  are  the  parents-in-law  of  my  partner  Schleiper.  The  same 
day,  in  the  evening,  at  11  o'clock,  left  Dusseldorf  in  the  quick  railroad 
train  taking  a  second-class  place  through  to  Bremen,  arriving  at  4^ 
o'clock  at  Minden,  and  there  passengers  were  informed  by  the  conductor 
that  we  had  to  change  cars,  and  time  for  taking  a  cup  of  coffee.  Having 
scarcely  sat  down  in  the  first  and  second-class  room  to  the  coffee  table, 
a  police  officer  came  and  demanded  the  passport  of  each  passenger,  when 
it  struck  me  that  I  had  left  mine  in  the  truuK,  and  informing  said  officer 
thereof,  and  sitting  just  by  the  side  of  Mr.  Frowein,  a  merchant  from 
Elberfeld,  who  then  was  delivering  his  passport,  I  said,  inquiringly, 
that  this  gentleman  knew  me  well  during  the  last  thirty  years,  and 
if,  in  consequence,  my  card  would  suffice?  To  which  the  officer  returned 
in  rage.  No ;  and  added  that  he  would  keep  me  here.  I  then  ran  to 
the  baggage-car,  procured  my  trunk,  took  out  in  a  hurry  my  passport, 
and  unintentionally  with  it  a  commission  which  I  held  from  the  Depart- 
ment of  State  as  bearer  of  despatches  to  our  legation  at  Vienna.  Coming 
back  to  the  first  and  second-class  room ,  I  found  the  officer  who  had  spoken 
to  me,  and  whose  name  he  afterwards  made  me  understand  was  Com- 
missarius  Von  Hassenkrug,  engaged  in  still  visaing  passports,  of  which 
he  had  left  about  eight  or  ten  laying  unfinished  before  him,  and  when 
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just  done  with  one,  I  handed  him  mine  and  said,  ^'I  would  be  thankful 
for  his  visaing  it  now,  and  thereby  enable  me  to  finish  my  cup  of  coffee. " 
To  which  he  again  replied,  with  rage,  that  **I  had  scarcely  got  hold  of 
it  when  I  wanted  to  be  helped  first,"  to  which  I  remained  silent,  and 
he,  meanwhile  taking  and  looking  into  the  same,  said,  ''it  was  not  in 
order,  for  having  to  oe  visaed  at  every  place  I  had  been  staying  since 
entering  the  frontier  of  Prussia;"  to  which  I  pleaded  my  ignorance  in 
the  matter,  and  remarking,  politely,  ''  that  if  such  was  the  police  regu- 
lation the  hotel-keeper  ought  to  be  instructed  to  advise  foreigners  of 
it,"  to  which  he  made  no  reply,  but  commencing  to  write  a  long  line 
on  my  passport,  and  during  which  the  inferior  officer  putting  a  letter- 
stamp  on  it.  On  his  handmg  the  same,  folded,  with  a  hard  look  back 
to  me,  and  without  my  looking  at  what  he  had  written,  I  thoughtlessly 
remarked  that  *^I  was  going  to  Bremen,"  which  word  seemed  to  raise 
his  suspicion,  and  in  a  furious  manner  he  commanded  the  lower  police 
officer  to  ''retain  me,  with  my  baggage,  which  latter  should  be 
searched  and  examined  very  minutely,"  and  thereupon  I  requested  him, 
still  politely,  but  earnestly,  *'not  to  give  me  any  unnecessary  delay,  as 
everything  was  right  with  me,  and  that  besides  my  passport,  (which 
again  he  had  taken  away  from  me  and  given  for  safe-keeping  to  the 
lower  police  officer,)  I  was  holding  from  my  government  a  commission 
as  befN*er  of  dispatches,  or  courier  passport,  then  showing  it  to  him, 
in  which  he  rejoined,  "Bah,  I  will  show  you  that  you  are  in  Prussia, 
and  that  we  shit  on  your  government  and  couriers."  I  then  again, 
coolly  and  politely,  told  him  that  I  would  make  the  government 
of  Prussia  responsible  for  his  violent  acts  and  insults,  to  which  he 
returned  new  epithets,  and  ordered  me  with  my  baggage  to  be  brought 
to  the  room  for  the  third  and  fourth-class  passengers,  apparently  with 
the  sole  view  of  lording  it  over  me  in  the  presence  of  a  more  ignorant 
crowd  of  people.  Here  my  luggage  was  thoroughly  examined,  and  the 
delivery  of  my  papers  and  scriptures  to  them  demanded,  which  I  resisted, 
saying,  that  "  I  would  not  separate  from  anything  of  mine."  There- 
upon 1  was  informed  that,  after  half  past  seven  o'clock,  I  would  be 
brought  to  the  police  court  in  the  city,  but  twice  previous  to  this  time 
arri^ng,  they  wanted  to  take  to  the  city  my  baggage  without  me,  and 
and  I  dare  say  with  no  other  view  than  to  smuggle  political  papers, 
&c.,  into  the  same. 

At  last  it  struck  7^  o'clock,  and  shortly  after,  the  lower  police  officer 
called  in  a  porter  to  put  in  the  cart  my  baggage,  which  I  never  left, 
and  then  I  was  accompanied  by  said  officer,  and  was  taken  to  the 
police  court  in  the  city,  a  distance  of  about  one  and  a  half  English 
miles.  In  going  thus  through  the  city,  the  people  being  about,  fol- 
lowed ;  and  arriving  at  the  house  of  police,  a  considerable  crowd  had 
collected,  all  of  whom  seemed  to  view  me  as  a  thief,  a  spy,  or  a 
murderer;  and  at  this  moment,  sir,  it  would  be  in  vain  for  me  to 
attempt  giving  a  correct  description  of  my  painful  sensation  of  mind. 
On  my  being  ushered  into  the  police  room,  they  again  attempted,  in  a 
most  ingenious  manner,  to  separate  me  from  my  baggage,  but  I  had 
made  up  my  mind  rather  to  die,  and  thanks  be  to  a  gracious  Gtod  I 
was  successful.  There  I  was  left  with  another  inferior  officer,  not  the 
same  who  had  brought  me  there,  until  9  o'clock,  when  Police  Sergeant 
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Buhl,  as  I  heard  him  called,  entered,  whose  business  seemed  to  be 
'Visaing  the  books  of  wandering  professionists,"  of  whom  a  number 
came  in  and  left.  At  last,  towards  10  o'clock,  a  young  man  who  waa 
called  lieutenant,  came  in,  and  called  me  to  the  standby  my  name;  he 
then  commenced  an  examination  with  me,  and  his  sole  aim  thereby 
seemed  to  be  bent  on  per ver ling  and  misunderstanding  every  word 
that  I  answered;  and  discovering  and  seeing  that  he  was  for  and  in 
coalition  with  my  maltreator.  Von  Hassenkrug,  I  earnestly  requested 
of  him  more  than  half  a  dozen  times  that  '^Herr  landrath,  the  chief 
of  police^  would  deign  to  be  present  at  the  c*xamination  of  my  papers 
and  scriptures,"  to  which  at  last  he  replied  he  would  go  and  see  about 
it,  and  actually  leaving  the  room ;  but  it  so  happening  at  this  moment 
that  my  eyes  fell  on  the  face  of  the  above-mentioned  Mr.  Buhl,  I  ac- 
tually thought  to  read  in  it  that  *'Herr  landrath  would  not  be 
present;"  and  then  again  I  repeated  my  request  to  several  of 
the  police  officers  going  in  and  out,  to  solicit  the  favor  for  me  from 
Herr  landrath,  which  several  promised  to  do,  but,  after  half  an 
hour's  delay,  the  above-mentioned  lieutenant  came  in  again,  ac- 
companied by  Commissarius  Von  Hassenkrug,  and  said  to  me  the 
landrath  was  prevented  by  official  duty  to  be  present,  and  he  was 
ordered  to  examine  into  and  read  my  papers,  unless  I  would  de- 
liver the  same  to  him  to  be  taken  to  the  landrath,  which  I  refused  to 
do,  saying  at  the  same  moment,  it  would  be  my  duty  to  inform  your 
excellency  that  the  landrath  could  not,  or  either  would  not  be  present. ' ' 
I  then  opened  my  trunk,  and  he,  in  presence  of  Yon  Hassenkrug  and 
myself,  opened  and  read  every  piece  of  paper  and  writing  in  my  pos- 
session, in  all  of  which  he  could  not  find  a  single  line  nor  word  to  be 
turned  against  me,  except  that  I  was  carrying  with  me  '^  one  sealed 
letter"  which  is  addressed  as  follows:  ''HerrH.  Thomas,  Mechaniker, 
Month ijin  Platz,  No.  10;"  this  letter  was  given  to  me  in  .N«w  York 
previous  to  my  departure  by  Frederick  Mohl,  Esq.,  of  Berlin,  who 
spent  last  winter  on  a  visit  to  the  States,  to  Havana,  &c.,  and  who  in- 
formed me  that  Mr.  Thomas  was  furnishing  machinery  to  cloth  manu- 
facturers, and  would  be  the  best  person  to  tell  me  who  of  said  cloth 
manufacturers  in  Silesia  was  turning  out  and  finishing  his  goods 
suitable  for  our  markets.  The  place  of  destination,  for  instance,  '^Berlin" 
is  not  written  on  the  letter,  as  I  am  going  to  prove  to  you,  sir,  next 
week,  when  I  hope  to  arrive  in  Berlin,  from  Hamburg,  and  have  the 
honor  of  paying  my  respects  in  person  to  your  excellency.  Mr.  Mohl 
I  suppose  to  be  also  now  m  Berlin,  in  which  case  I  will  take  the  liberty 
of  bringing  him  along  with  me,  and  introducing  him  to  you. 

The  above-mentioned  lieutenant  and  examinator  told  me  that  it  was 
punishable  carrying  that  sealed  letter  to  Mr.  Thomas,  and  I  requested 
him  to  mention  it  in  his  report,  as  I  did  not  wish  evading  to  pay  the 
fine  the  law  imposed  for  carrying  it. 

Failing  entirely  to  find  anything  else  in  my  possession  but  that 
sealed  letter  without  its  complete  address  on  which  to  hang  a  feather, 
the  said  lieutenant  again  endeavored  willfully  to  interpret  and  pervert 
my  language  to  Commissioner  Von  Hassenkrug,  insinuating  even  that 
I  had  raised  latter' s  suspicion  by  claiming  to  be  a  courier,  all  which  is 
a  mere  contrivance  of  these  swaggering  officials,  for  my  very  first  men- 
tion of  holding  and  showing  to  him  my  commission  or  courier's  pass- 
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port  was  only  after  he  had  ordered  me  and  my  baggage  to  stay  behind, 
and  be  treated  as  a  prisoner.  At  last,  towards  12  o'clock,  I  was  suf- 
fered to  depart  free  and  without  police  accompaniment  from  the  police 
court  of  the  city  back  to  the  railroad  station,  where  I  arrived  just  in 
time  for  the  departure  of  a  train  to  this  place,  and  though  during  my 
examination  I  had  thought  of  proceeding  direct  to  your  legation  at 
Berlin,  but  on  consideration  of  tne  uncertainty  of  finding  you  home  at 
once,  and  the  pressing  nature  of  the  business  I  have  to  attend  to  here 
previous  to  the  departure  of  the  steamer  Hermann  the  16th  instant,  I 
concluded  to  come  to  this  city,  and  inform  you  of  my  arrest  and  mal- 
treatment at  Minden  in  writing. 

Sir,  to  the  truth  of  every  word  I  have  written  down  here  I  am  ready, 
at  any  time  and  place,  to  make  oath  in  the  presence  of  my  God  and 
Creator,  and  I  now  expect  your  excellency  to  act  in  this  matter  with 
energy  and  dispatch.  My  arrest  and  detention  was  not  made  in  en- 
tering the  territory  of  Prussia,  but  in  leaving  it,  which  is  without  ex- 
cuse, and  the  more  aggravating  by  its  casting  on  me  either  the  guilt 
of  a  thief  or  a  spy,  or  something  still  worse ;  and  as  everything  is  likely 
to  be  resorted  to  by  the  officials  of  Prussia  to  disparage  my  statement 
and  question  my  veracity,  I  herewith  inclose  a  list  of  names  of  highly 
respectable  persons,  and  subjects  of  Prussia,  to  whom  I  am  personally 
known,  to  many  of  whom  from  childhood,  and  whose  opinions  of  me 
can  easily  be  ascertained.  To  most  of  the  better  class  of  inhabitants 
in  Ronsdorf,  Elberfeld,  and  Langenburg  I  am  particularly  long  and 
well  known. 

It  may  perhaps  be  proper  to  mention  to  your  excellency  also,  that  I 
enjoy  the  honor,  since  the  1st  day  of  January,  1839,  of  being  person- 
ally and  intimately  known  to  his  excellency  Millard  Fillmore,  the 
faithful  President  of  the  United  States. 

Sir,  I  most  earnestly  deplore  having  been  the  object  of  such  high- 
handed insults  and  outrages,  the  like  of  which  amongst  friendly  na- 
tions I  have  never  heard  oi  before,  and  I  would  not  dare  showing  my 
face  with  my  fellow-citizens  at  home  again,  without  having  done  all  I 
can  to  obtain  redress. 

I  therefore  claim  from  the  government  of  Prussia  the  payment  of 
twenty  thousand  rix  dollars  for  the  arrest  and  insults  whicn  have  been 
practiced  on  me  personally  in  its  name,  and  by  its  official  servants,  yes- 
terday morning ;  and  besides,  such  suitable  national  apology  from  it 
to  our  government  as  may  be  deemed  sufficient  and  satisfactory  to  our 
President. 

I  have  the  honor  to  be,  most  respectfully,  your  excellency's  obedient 
servant, 

CHRISTIAN  GEORGE  BORN, 

of  New  York. 

His  Excellency  D.  D.  Barnard, 

Minister  of  the  United  States  for  Fruma. 
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With  many  others  in  Bonsdorf^ 
near  Elberfeld. 


With  many  others  in  Elberfeld. 


List  of  names  of  highly  respectable  persons,  to  whom  Christian 
Greorge  Born,  now  of  the  city  of  New  York,  is  personally  and  well 
known : 

Prince  Franz  von  Wittgenstein,  Berleburg. 

ir  ORIl      lVl*1fl  n601*PtaiD  # 

L.  H.  AlthauB,  merchant,  \  ^"^  Be^eburg,  near  Armberg. 
Charles  Martin,  postmaster,  Erndebruck,  near  Armberg. 

Engels  Puffrath,  merchant,    ) 

JuUus  Johanny,  merchant,    >  In  Hurheswagen,  by  Elberfeld. 

Ernest  Johanny,  merchant,    ) 

J.  H.  Von  Baur,  merchant, 

Ausnst  Hotthausen,  merchant, 

William  Kneip,  merchant, 

J.  N.  Siebel,  merchant, 

N.  G.  Grote,  merchant, 

J.  E.  Bleekman,  merchant^ 

Charles  Braun,  merchant, 

Charles  Yon  Baur,  merchant, 

William  Boeddinghaus,  merchant, 

Henry  Boeddinghaus,  merchant, 

William  Uliubrug,  merchant, 

Theodore  Besenbronck,  merchant, 

Adrian  Koehler,  merchant, 

Peter  Schlieper,  merchant, 

Gustav  Schlieper,  merchant, 

S.  W.  Haarhaus,  merchant, 

Johann  Schrieck,  merchant, 

Edward  Jung,  merchant, 

William  Simons  Koehler,  merchant, 

Peter  Strasweg,  merchant, 

J.  P.  Ufor,  merchant, 

Gustav  and  Charles  Wolff,  merchants, 

William  Colsmann,  merchant, 

Edward  Colsmann, 

Charles  Colsmann, 

Aug.  Feldhaff, 

Gustav  Hoomann, 

Julius  Koeteen, 

Diergardt,  doctor  of  medicine, 

William  Weddigen,  merchant, 

Frederick  Weddigen,  merchant, 

Aug.  Mittelstenfcheid,  merchant, 

Theo.  Mittelstenfcheid,  merchant, 

Charles  Karthaus,  merchant, 

Gebruder  Schuchard,  merchant, 

F.  H.  Wirth,  merchant,  J 

Edward  Busehi,  merchant  in  Schwebun. 


And  many  others  in  Elber- 
^  feld. 


;  With  many  others  in  Langenberg, 
near  Elberfeld. 


» And  many  others  in  Bremen. 
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John  Mofan,  Vebbert. 

Ernst  Scheldt,  merchant  in  Kettwig. 

Frederick  Diergardt,'  merchant,  Viersen,  near  Crefeld. 

William  Ditthey,  merchant,  Bheydt. 

G.  B.  Von  der  Herberg,  merchant,  Crefeld. 

Feldmann  Simons,  rentier, 

Henry  Heegmann,  rentier, 

Conitl  Leser,  rentier, 

Sartorius  Bargmann,  merchant, 

Edward  Toenni^s,  merchant, 

J.  H.  Kesselkaul,  merchant, 

Ernst  Klinekenherg,  merchant,  }  And  others^  in  Aix-la-Chapelle. 

J.  A.  Bischoff,  merchtuit, 

Julius  Schuremann,  merchant, 


•-In  Dusseldorf. 


Frederick  Mohl,  rentier,     ^ 
B.  F.  Wesmer,  merchant,   I  ^    t»    y 
H.  Demuth,  merchant,        f  ^^  ^^^^*°- 
A.  Kochne,  banker,  J 


Mr,  Barnard  to  Mr,  Webster, 

[Extract. — Confidential.] 

No.  76.]  Legation  op  the  United  States, 

Berliuy  Atigtut  3,  1852. 

Sir  :  Mr.  Born  having  appealed  himself  to  the  department,  by 
sending  a  copy  of  his  letter  addressed  to  me,  I  proposed  at  first  to 
leave  his  case  into  your  hands,  or  at  least  to  wait  for  your  instructions, 
and  I  so  informed  him.  But  I  have  sujpposed  on  the  whole  that  the 
department  would  prefer,  in  all  cases  of  this  sort,  which  are  rather 
troublesome  than  serious,  should  be  taken  care  of  at  the  legation,  at 
least  in  the  first  instance. 

As  complaints  on  the  part  of  citizens  of  the  United  States,  native  as 
well  as  naturalized,  of  ill-treatment  in  Prussia,  have  multiplied  of 
late,  I  have  assumed  a  more  serious  tone  in  the  case  of  Mr.  Born,  than 
otherwise  I  should  have  thought  altogether  necessary. 

You  will  observe  that  the  complaints  which  come  to  this  legation 
are  chiefly  from  the  German  Americans.  There  is  no  doubt  that, 
coming  back  here,  they  are  always  more  or  less  objects  of  suspicion. 
The  Prussian  government  and  its  officials  are  always  on  the  lookout 
for  the  German  Democratic  Propaganda  and  its  agents.  Slight  things 
areenough  to  arouse  attention;  and  ithappens,  unfortunately,  that  many 
of  our  naturalized  German  citizens  visiting  their  native  country,  who  are 
in  no  sense  political  agents,  and  who  come  here  on  no  political  errand 
whatever,  come  nevertheless  with  very  sublimated  notions  of  the  personal 
liberty  and  independence  which  belong  to  them  as  Americans,  and  are 
apt  to  forget  that  Prussia  is  not  exactly  the  most  ajjpropriate  sphere 
in  which  to  display  these  qualities.     As  a  general  thing,  they  submit 
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with  mucli  lesB  patience  and  ^ood  temper  to  the  internal  and  police 
regulations  of  European  counties  than  our  native  American  citizens. 
Their  high  bearing  and  assumptions  are  ofteif  the  commencement  of 
the  difficulties  they  encounter.  They  do  not  easily  brook  the  exercise 
of  any  sort  of  summary  authority  over  them.  And  when,  haying 
fallen  into  trouble,  they  bring  their  complaints  to  an  American  lega- 
tion, their  demands  are  apt  to  be  very  high  and  very  imperious.  Mr. 
Born,  for  example,  one  of  the  most  respectable  and  well  informed  of 
the  whole  class  of  German  emigrants  returning  to  visit  their  native 
country,  demands,  as  you  will  observe,  twenty  thousand  rix  thalers  for 
his  detention  of  six  or  eight  hours,  and  very  modestly  informs  the 
American  minister  at  Berlin,  that  ''he  expects  him  to  act  in  his  case 
with  energy  and  dispatch." 

My  correspondence  with  the  department,  already  forwarded,  will 
show  the  state  of  the  question  with  Prussia  and  Hanover,  in  regard 
to  their  demand  upon  naturalized  citizens  for  military  services,  and  for 
fines  or  penalties  for  having  avoided  their  military  duties. 

I  consider  the  Hanoverian  government  as  having  yielded,  practically, 
the  right  to  exact  military  service  of  persons  who  have  become  citizens 
of  the  United  States,  and  who  may  oe  found  temporarily  within  the 
King's  dominions.  I  hope  the  Prussian  government  will  do  the  same 
thing.  ♦****♦» 

I  have  the  honor,  &c., 

D.  D.  BARNARD. 
Hon.  Danibl  Wkbstbb, 

Secretary  of  State. 


Mr.  Barnard  to  Mr.  Webster. 

[Extract.] 

No.  78.]  Legation  op  the  United  States, 

Berlifiy  August  10,  1852. 

Sir  :  I  have  the  honor  to  forward  to  you  herewith  a  copy  of  a  letter 
addressed  by  me  to  Dr.  Gutowski,  in  reply  to  one  from  nim  urging 
action  upon  his  petition  to  the  Prussian  government. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 
Hon.  Daniel  Webstke, 

Secretary  of  State. 


Mr.  Barnard  to  Dr.  Gutowski. 

Legation  of  the  United  States, 

Berlin,  August  3,  1852. 

Sir  :  Your  note  of  the  27th  July  has  been  received.     A  special  ap- 
plication was  made  by  me  in  your  behalf  to  Baron  Manteuffel  on  the 
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Ist  July,  and  on  the  14tli  July  your  petition  to  the  minister  of  the 
interior^  and  the  certificate  of  guarantee  which  accompanied  it,  were 
sent  in.  No  answer  has  yet  heen  received.  The  case  is  m  the  hands  of 
the  Prussian  government,  which,  in  such  matters,  always  moves  with 
deliberation. 

It  is  proper  I  should  inform  you,  that  having  voluntarily  returned 
to  the  country  of  your  birth,  where  you  have  purchased  a  farm  and 
taken  up  your  residence,  the  Prussian  government  has  a  right  to  re- 
gard you  as  its  subject,  and  so  treat  you  in  all  respects.  And  you  have 
now,  by  your  petition,  asked  to  be  received  again  as  a  Prussian  citizen. 
Under  these  circumstances,  the  government  of  the  United  States  cannot 
claim  to  interpose  of  right  in  your  case,  as  in  behalf  of  a  citizen  of  that 
country.  I  shall  be  very  glad  if  what  I  have  done  may  be  of  any  ser- 
vise  to  you,  as  I  still  hope  it  may ;  but  the  decision  of  your  case  rests 
with  the  Prussian  government. 

I  am,  sir,  your  obedient  servant, 

D.  D.  BARNARD. 

Dr.  GuTOWSKi. 


Mr.  Barnard  to  Mr,  Webster. 

No.  80.]  Legation  op  the  United  States, 

Berlin y  August  17,  1852. 

Sir  :  I  have  the  honor  to  inclose  to  you  herewith  a  copy  of  a  note 
which  I  have  received  from  the  minister  of  foreign  afiairs  in  reference 
to  my  letter  to  him  on  the  complaint  of  Mr.  Born. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


The  Minister  of  Foreign  Affairs  to  Mr,  Barnard, 

[Translation.] 

Berlin,  April  14,  1854. 

Sib:  I  hastened  to  bring  to  the  knowledge  of  the  minister  of  the 
interior  the  facts  which  you  indicated  to  me  in  your  note  of  the  3d  of 
this  months  concerning  the  proceedure  of  an  agent  of  police  at  Minden 
towards  Mr.  Born,  merchant,  citizen  of  the  United  States,  and  so  soon 
as  the  result  of  the  investigation  I  have  sought  on  this  subject  shall  be 
known  to  me,  I  shall  have  the  honor,  sir,  to  apprize  you  without 
delay. 

I  seize,  meantime,  this  occasion,  sir,  to  renew  to  you  the  assurance 
of  my  high  consideration. 

THE  MINISTER  OF  FOREIGN  AFFAIRS. 

For  the  Minister,  LE  COQ. 

His  Excellency  Mr.  Barnard,  Ac,  ,  <kc. ,  &c. 
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Mr,  Barnard  to  Mr.  Webster, 

"Sh.  89.]  Lbbation  of  thb  Unitbd  States, 

Berlin^  October  12,  1852. 

Sm:  I  have  the  honor  to  inclose  to  you,  herewith,  a  copy  of  a  letter 
which  I  addressed  to  Baron  Manteuffel  on  the  9th  instant,  in  behalf  of 
John  Joseph  Kracke,  formerly  a  subject  of  the  King  of  Prussia,  and 
now  claiming  to  be  an  American  citizen,  who  has  been  placed  in  the 
ranks  of  the  Prussian  army,  as  a  soldier,  to  serve  for  three  years. 

I  send  also  a  copy  of  the  communication  addressed  to  me  by  Mr. 
Kracke,  and  which  was  handed  in  to  the  legation  by  a  Prussian  mili- 
tary officer,  who,  in  a  private  and  confidential  way,  expressed  much 
sympathy  for  this  man. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient  ser- 
vant, 

D.  D.  BAKNARD. 

Hon.  Daniel  Webster, 

Secretary  of  Stale, 


Mr.  Barnard  to  Baron  Manteuffel. 

Legation  of  the  United  Staeeb, 

Berliny  October  29,  1852. 
M.  LE  Babon  :  I  have  the  honor  to  inclose  to  you  herewith  a  copy  of 

a  communication  addressed  to  me  by  John  Joseph  Kracke. 

It  will  be  seen  that  Mr.  Kracke,  according  to  the  simple  and  ingen- 
uous account  which  he  gives  of  himself,  was  born  in  Prussia  in  1824 ; 
that  in  the  fourteenth  year  of  his  age  he  went  to  reside,  and  to  learn 
his  trade,  in  Hanover  ;  that  in  his  seventeenth  year  he  went  to  Hol- 
land, where  he  resided  till  his  twentieth  year;  that  at  this  time  his 
parents  emigrated  to  the  United  States ;  that  he  followed  them  from 
Holland  to  that  country,  where  he  has  become  a  citizen,  and  the  owner 
of  lands  and  other  property ;  that  his  health  having  become  impaired, 
he  has,  by  the  advice  of  his  physician,  made  a  voyage  to  Europe  ;  that 
on  arriving  at  Recke,  in  the  province  of  Westphalia^  on  a  visit  to  the 
home  of  his  youth,  he  was  immediately  arrested,  and  forced  into  the 
ranks  of  the  Prussian  army  as  a  soldier,  for  a  service  of  three  years, 
where  he  now  remains. 

If  the  relation  which  Mr.  Kracke  gives  of  himself  shall  be  found  to 
be  correct,  I  hope  his  Majesty's  government  will  not  hesitate  to  grant 
him  a  prompt  discharge  from  the  army,  and  liberty  to  return  to  his 
adopted  country.  I  beg  leave  to  refer  your  excellency  to  the  general 
observations  touching  cases  of  this  description,  which  I  had  the  honor 
to  submit  to  your  consideration  in  my  letter  of  the  8th  of  July  last. 
I  had  indulged  in  the  hope  that  measures  might  be  adopted  which 
would  prevent  the  actual  occurrence  of  cases  like  this  of  Mr.  Kracke. 
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I  have  reliable  information  that  Mr.  Kracke  ib  in  the  utmost  distress 
at  the  situation  in  which  he  finds  himself.  He  is  utterly  unconscious 
of  any  intentional  offense  against  the  laws  or  government  of  his  native 
country,  on  account  of  the  manner  of  his  emigrating  from  it.  For 
fourteen  years,  from  his  early  boyhood,  he  has  not  resided  in  Prussia, 
and^  in  the  meantime,  he  has  made  a  home  for  himself  in  another  and 
distant  country,  where  he  has  assumed  the  rights  and  duties  of  citizen- 
ship, where  his  property  is  situated,  and  where  all  his  interests  in  life 
are  centered.  Returning  to  visit  the  place  of  his  birth,  having  become, 
as  he  believed,  in  every  legal  and  iust  sense,  a  foreigner,  he  finds  him- 
self seized  upon  as  a  soldier  of  his  Majesty  the  King,  and  he  sees 
nothing  before  him  but  the  certain  sacrifice  of  his  property,  and  the 
blasting  of  all  his  prospects  in  life.  I  am  sure  that  no  officer  in  his 
Majesty's  service  can  exercise  military  authority  over  this  unhappy 
man  without  painfully  feeling  the  appeal  which  the  laws  of  common 
humanity  must  perpetually  make  in  his  behalf. 

In  the  application  which  I  now  present  for  the  discharge  of  Mr. 
Kracke,  I  wish  to  avoid  all  reference  to  the  abstract  question  of  the 
rights  of  sovereignty  which  may  be  supposed  to  be  involved  in  the 
case.  I  wish  it  to  be  understood,  also,  that  I  am  aware  of  the  import- 
ance, in  a  military  point  of  view,  which  the  government  of  his  Ma- 
jesty may  attach  to  the  laws  of  Prussia  which  regulate  and  control  the 
emigration  of  his  Majesty's  subjects.  The  actual  case  is  one  of  press- 
ing and  painiiil  interest,  and  one  in  which  the  relief  ought  to  come 
promptly.  I  am  happy  to  believe  it  is  one  in  which  this  relief  may 
oe  granted  without  the  sacrifice  of  any.  principle  or  any  interest  which 
Prussia  may  think  it  important  to  maintain,  whether  for  her  rights  of 
sovereignty  or  for  the  efficiency  of  her  military  power. 

I  seize  this  occasion  to  offer  to  your  excellency  the  renewed  assurance 
of  my  distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Babon  Von  Manteuffel,  dc. 


Mr,  Kracke  to  the  American  Minister . 

[Translation.] 

MuNSTER,  September  29,  1852. 

The  humble  petition  of  Johann  Joseph  Kracke,  native  of  Recke, 
near  Tecklenbur^,  some  time  musketeer  m  the  second  company  of  the 
musketeer  battalion  of  the  fifteenth  infantry  regiment  at  Munster,  for 
the  gracious  intervention,  for  his  discharge  from  the  Prussian  army, 
of  the  American  minister. 

Your  excellency  will  graciously  allow  me  to  place  the  following 
petition  before  you  : 

I  was  born  at  Recke,  near  Tecklenburg ;  I  was  a  royal  Prussian 
rahject  according  to  the  constitution  of  that  time. 

In  my  fourteenth  year  I  left  Recke,  my  birth  place,  and  went  to 
CKnabruck,  in  Hanover,  where  I  learned  my  occupation,  and  labored 
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from  my  seventeenth  year  to  the  twentieth  in  Holland.  At  this  time 
my  parents,  at  Becke,  came  to  the  determination  to  emigrate  to  the 
United  States  of  North  America,  and  I  followed  them  from  Holland. 

Although  I  know  not  whether  the  consent  of  the  royal  Prussian 
government  to  the  release  from  the  condition  of  the  bond  of  allegiance 
was  sought  by  my  family  on  my  behalf,  I  believed,  at  least,  that  I  was 
discharged  from  my  condition  of  subject,  because  from  my  fourteenth 
year  I  had  not  resided  within  the  Prussian  territory,  and  was  already 
naturalized  and  a  subject  of  military  obligations  towards  the  United 
States. 

Upon  my  arrival  at  New  York  I  went  on  to  Cincinnati,  became 
there  domiciled  by  a  purchase  of  real  estate,  and  there  obtained  the 
rights  of  a  citizen  of  the  United  States  of  North  America.  The  before- 
mentioned  matters  are  established,  in  part,  by  my  written  depositions 
at  the  bureau  of  the  headquarters  of  the  regiment,  partly  trom  the 
official  archives  of  the  burgomaster's  office  at  Recke,  and  also  can  be 

f  roved  by  searches  in  the  municipal  government  of  Cincinnati  city, 
had  now  lived,  until  this  year,  as  a  citizen  of  Cincinnati,  and  traveled 
by  direction  of  my  physician,  on  account  of  impaired  health,  back  to 
Europe,  furnished  with  a  passport  issued  by  that  government,  certified 
by  my  superior  military  chief. 

On  my  arrival  at  Recke  I  was  at  once  arrested  by  the  police  of  the 
place,  and  for  the  fulfilling  of  my  military  obligations  as  a  Prussian 
subject,  which  I  no  longer  consider  myself,  was  brought  here  for  mili- 
tary service,  and  must  moreover  serve  three  years  on  military  duty. 
My  real  estate  in  the  city  of  Cincinnati,  if  I  cannot  go  back  to  take 
care  of  it  for  three  years,  will  be  reduced  to  ruin,  but  also  every  proba- 
bility that  it  will  be  aliened  so  that  on  return  all  my  possessions  and 
effects  will  have  vanished,  and  I  shall  have  become  a  poor  man. 

Under  these  very  unfortunate  circumstance  I  turn  myself  with  the 
utmost  confidence  to  your  excellency  with  the  humble  petition  that 
you  will  intercede  with  the  Prussian  royal  government  that  I  as  a  citizen 
of  the  United  States  of  North  America,  and  as  such  not  under  alle- 
giance as  subject  of  this  country,  shall  be  set  free  from  military 
restraints. 

Should,  nevertheless,  the  Impossibility  of  the  fulfillment  of  this  my 

{)etition  be  against  me,  then  I  request  your  excellency  to  give  know- 
edge  of  it  to  the  government  of  the  United  States,  in  order  that  until 
my  return  my  real  estate,  left  at  the  city  of  Cincinnati,  may  be  taken 
care  of. 

In  hopes  of  your  highest  welfare,  I  subscribe  myself,  your  excel- 
lency's most  obedient  servant, 

JOSEPH  KRACKE. 


OF  AlIBBICAN  CITIZENS.  47 

Mr,  Fay  to  Mr  Webster, 

[Extract.] 

Ko.  103.]  Legation  of  the  Unttbd  States, 

Berlin,  October  26,  1852. 

Sir:  In  his  distich  No.  67,  [71,]  under  date  July  13,  1852,  Mr. 
Barnard  communicated  copy  of  a  note  addressed  on  the  8th  to  the 
Prussian  goTernment,  presenting  the  case  of  Mr.  B.  Meyer,  native  of 
Paderborn,  Prussia,  who  having  emigrated  seven  years  previously, 
without  a  permit  of  emigration,  and  just  returned  to  Germany,  fur- 
nished with  a  passport  as  an  American  citizen,  dated  May  6,  1852, 
from  the  Department  of  Stat«,  hcul  been  notified  of  a  judgment  con- 
demning him  to  a  fine  of  fifty  thalers,  for  not  having  complied  with 
the  conscription  law  of  Prussia. 

His  case  presented  circumstances  of  peculiar  hardship,  and  furnished 
a  proper  opportunity  for  trying  the  question  whether  the  government 
of  Prussia  intends  to  persevere  in  a  strict  application  of  the  Prussian 
military  law  to  naturalized  American  citizens,  even  having  emigrated 
in  early  youth,  resided  long  in  the  United  States,  and  returned  to 
Europe  only  temporarily,  from  the  necessities  of  business,  or  the  claims 
of  private  affection. 

Mr.  Barnard,  therefore,  with  a  strong  statement  of  the  case,  ad- 
dressed an  application  to  the  foreign  minister,  that  permission  should 
be  granted  Meyer  to  visit  PaderoHorn  upon  some  imperative  private 
busmess,  and  to  see  his  mother,  aged  seventy  years,  and  requested  that 
no  measures  might  be  taken  on  account  of  the  fine,  or  to  force  him 
into  the  Prussian  military  service.  After  a  lapse  of  three  months  and 
a  half,  a  reply  has  just  been  received,  of  which  a  copy  is  subjoined. 

It  was  not  my  intention  to  address  you  during  tne  absence  of  Mr. 
Barnard,  but  this  document  is  of  a  character  to  be  brought  to  your 
notice  without  delay.     The  substance  of  it  is  as  follows: 

It  flatly  refuses  Mr.  Barnard's  request  that  Mr.  Meyer  should  be 
allowed  to  make  a  temporary  sojourn  at  Paderborn,  and  declares, 
should  he  set  foot  on  Prussian  territory,  he  would  be  instantly  incor- 
porated into  the  army.  Even  upon  payment  of  the  fine,  his  obligation 
to  serve  in  the  army  remains.  No  power  can  legally  disengage  him 
from  the  bonds  attaching  him  to  Prussia.  If  the  government  of  the 
United  States  desires  in  ftiture  to  avoid  similar  collisions,  it  should 
never  receive  as  a  citizen  any  native  of  Prussia,  unless  furnished  with 
a  permit  of  emigration.  Finally,  if  the  government  of  the  King 
undertakes  to  execute  the  law  against  a  Prussian  subject,  upon  Prus- 
sian territory,  that  of  the  United  States  will  have  too  high  a  sense  of 
ita  own  dignity  to  offer  any  opposition.  ♦  ♦  » 

A  recent  statistical  publication,  entitled  ^'Hubner's  Year  Book  for 
Agriculture  and  Statistics,"  estimates  the  German  emigration  of  1851 
at  113,000,  declaring  that  these  are  not  the  idle,  vicious,  and  poor, 
but  the  industrious,  the  intelligent,  the  skillful,  and  the  moderately 
thriving ;  and  that,  on  an  average,  each  individual  carries  from  the 
ODontry  200  thalers.    If  this  be  true,  (and  an  emigrant  can  hardly 
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leave  this  continent  without  some  cash  for  his  passage,  &c.,)  then 
twenty-two  millions  of  thalers  a  year,  and  more  than  two  hundred  and 
twenty-six  millions  in  ten  years,  are  drained  from  Germany  hy  the 
ever-increasing  emigration.      *  ♦  *  4c  * 

I  have  the  honor  to  be,  sir,  with  the  highest  consideration,  your 
obedient  servant, 

THEO.  S.  FAY. 
Hon.  Daniel  Webster, 

Secretary  of  State. 


Baron  Manteuffd  to  Mr.  Fay. 

[Translation.] 

Berun,  October  22,  1852. 

Monsieur  :  The  letter  which  Mr.  Barnard  did  me  the  honor  to  address 
to  me,  the  8th  of  July  last,  on  the  subject  of  one  Meyer,  a  native  sub- 
ject of  Prussia,  born  at  Paderborn,  wno  had  emigrated  to  America, 
nas  given  occasion  for  a  correspondence  with  the  minister  of  the  inte- 
rior, who  has  just  communicated  to  me  the  report  which  he  had  called 
for  on  this  matter  from  the  proper  provincial  authority. 

Here  is  the  result:  The  person  in  question,  born  in  1827,  is  a  son 
of  the  inn-keeper  Meyer,  whose  widow  still  lives  at  Paderborn.  In 
1845,  when  he  had  scarcely  attained  the  age  of  eighteen,  he  went  to 
America,  in  the  hope  of  finding  opportunity  to  make  a  better  living 
than  in  his  own  country,  where  even  his  mother  with  diflSculty  sup- 
ported herself.  Young  Meyer  did  not  at  that  time  ask  for  a  permit  of 
emigration,  he  desired  to  reserve  to  himself  the  privilege  of  return  to* 
Prussia,  in  case  he  should  not  succeed  in  making  a  condition  for  him- 
self in  the  United  States.  When  he  had  attained  the  required  age, 
he  was  summoned  to  return  to  Prussia  to  satisfy  his  military  obliga- 
tions, and  having  neglected  the  citation,  a  sentence  passed  7th  July 
last,  year,  condemned  him  to  a  fine  of  fifty  crowns. 

In  this  state  of  things  the  government  cannot  authorize  Meyer  to 
make  a  temporary  sojourn  at  Paderborn  to  regulate  his  family  affairs ; 
it  must  insist,  on  the  contrary,  that  this  young  man,  if  he  place  his 
foot  on  Prussian  soil,  be  incorporated  into  the  army. 

I  have  already  had  the  honor,  sir,  to  cause  you  to  observe  above, 
that  before  quitting  Prussia,  Meyer  had  not  asked  to  dissolve  the  ties 
which  bound  him  to  his  native  country,  as  he  might  have  done,  in  the 
terms  of  Section  17,  No.  1  of  the  law  of  December  31,  1842.  On  the 
contrary,  he  wished,  to  continue  to  be  a  Prussian,  to  provide  for  the 
contingency  of  return  to  his  country.  If,  notwithstanding,  he  has 
caused  himself  to  be  admitted  as  a  citizen  of  the  United  States,  he  must 
blame  himself,  if  by  such  step  he  has  brought  about  collisions  as  to  his 
personal  relations  towards  two  States.  In  his  quality  of  Prussian  sub- 
ject, he  is  subject  to  military  service  in  Prussia ;  not  having  presented 
himself  in  due  time  to  range  himself  under  the  banners^  he  was  duly 
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condemned  to  a  fine  conformably  with  the  regulations  of  law.  Even 
if  Meyer  pay  the  fine  which  has  been  imposed  on  him,  he  still  continues 
under  obligation  to  do  duty  in  the  army,  as  every  other  subject  of  the 
King  able  to  bear  arms;  and  until  this  obligation  is  satisfied,  he 
cannot  lawfully  be  released  from  the  bonds  which  bind  him  to  Prussia. 
The  government  of  the  United  States  would  be  in  the  wrong  to  accuse 
that  of  the  King  of  a  want  of  good  will,  because  he  may  make  full 
and  entire  application  of  the  law  to  one  of  his  subjects  who  has  caused 
himself  to  be  received  as  citizen  of  the  United  States.  If  your  govern- 
ment desires  to  avoid  for  the  future  similar  collisions  to  that  which 
has  been  brought  about  by  the  conduct  of  young  Meyer,  a  simple 
means  of  attaining  that  end  presents  itself;  it  is  only  never  to  receive 
as  citizen  a  Prussian  by  origin  if  he  is  not  able  to  produce  a  permit 
of  emigration.  When  any  individual  obtains  naturalization  in  a 
foreign  country,  the  government  of  his  native  country  can  never 
acknowledge  that  this  lact,  of  itself,  releases  him  from  the  obligations 
which  were  imposed  upon  him  before  his  naturalization  in  his  former 
country.  I  will  add,  that  in  cases  like  this,  in  which  the  said  Meyer 
finds  himself^  it  is  much  less  a  question  of  retaking  any  individual  to 
enrol  him  in  the  army,  than  to  maintain  the  respect  due  to  the  law, 
and  to  insure  its  execution.  And  if  the  government  of  his  Majesty 
proposes  to  execute  ^  the  law  against  a  Prussian  subject  on  Prussian 
territory,  I  desire  to  persuade  myself  that  the  government  of  the  United 
States  has  too  much  respect  for  its  own  dignity  to  be  willing  to  oppose 
itself  thereto. 

Accept  on  this  occasion,  sir,  the  assurance  of  my  distinguished  con- 
sideration^ 

MANTEUFFEL. 

Mr.  Fat, 

Chargi  d' Affaires  of  the  United  States. 


Mr.  Barnard  to  Mr.  Everett. 

[Extract.] 

No.  91.]  Legation  op  the  United  States, 

Berlin,  December  7,  1852. 

Sib  :  I  have  the  honor  to  inclose  to  you  herewith  a  copy  of  Baron 
Manteuffel's  letter  to  me  in  the  matter  of  Dr.  Gutowski.  My  previous 
correspondence  in  this  case  will  show  the  view  I  took  of  it.  I  allowed 
Dr.  Gutowski  to  make  his  case  and  his  request  known  to  the  Prussian 
government  through  me.  The  position  in  which  he  had  placed  him- 
self did  not  admit  of  my  doing  more.  The  answer  of  the  government 
shows  that  great  pains  have  been  taken  to  look  into  his  character  and 
pretensions,  and  tne  reasons  are  fully  and  plainly  stated  for  the  per- 
emptory decision  to  which  the  minister  of  tne  interior  has  come. 

^  *  *  In  my  late  temporary  absence  at  Paris,  Baron  Manteuffel 
sent  in  his  reply  to  my  letter  to  him,  of  the  8th  of  July  last^  in  the 

Ex.  Doc.  38 i 
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matter  of  B.  Meyer,  a  copy  of  which  was  immediately  transmitted  to 
the  Department  of  State  oy  Mr.  Fay.  In  my  letter  to  the  department 
of  13th  of  July,  (No.  Tl,)  transmitting  a  copy  of  my  letter  or  the  8th, 
I  called  the  attention  of  the  Secretary  to  the  subject.  Having  received 
no  instructions;  I  have  supposed  it  was  intended  to  leave  the  matter  in 
my  hands. 

The  case  of  Meyer  was  one  where  the  party  asked  permission  to  visit 
Prussia  without  being  subjected  to  a  fine  and  to  military  service  for 
having  emigrated  without  permission.  The  answer  reftises  this  per- 
mission. 

With  my  letter  of  12th  October,  (No.  89,)  I  transmitted  a  copy  of  a 
letter  to  Baron  Manteuffel,  in  reference  to  the  case  of  J.  J.  Knu^e, 
claiming  to  be  an  American  naturalized  citizen,  and  then  actually  in 
forced  service  in  the  Prussian  army.  This  case  is,  then,  one  in  which 
the  claim  of  the  Prussian  government  is  actually  enforced  and  in  process 
of  execution.  It  remains  to  be  seen  if  this  case  will  be  met  in  the 
same  spirit  as  the  other.  I  have  a  clear  opinion  about  this  doctrine  of 
perpetual  allegiance  which  lies  at  the  foundation  of  the  law  and  the 
action  of  Prussia  in  these  cases,  and  at  a  proper  time  I  may  think  it 
my  duty,  unless  otherwise  instructed,  to  express  it  in  a  grave  and  well- 
considered  argument.  ********  * 
I  have  the  honor  to  be,  &c., 

D.  D.  BARNARD. 

Hon.  Edward  Everett, 

Secretary  of  State, 


Baron  Manteuffd  to  Mr.  Barnard. 

[Translation.] 

Berlin,  November  30, 1852. 

Sir:  The  two  letters  which  you  have  been  pleased  to  address  to  me 
on  the  1st  and  14th  July  last,  relative  to  Mr.  Alexander  Gutowski, 
doctor  of  medicine,  having  given  rise  to  an  exact  investigation  by  the 
competent  authorities,  I  have  the  honor  to  inform  you  that  the  minis- 
ter of  the  interior  has  not  found  himself  able  to  consent  that  the  person 
in  question  may  prolong  his  sojourn  in  the  province  of  Posen,  inas- 
much as  the  information  which  has  been  gathered  in  regard  to  him  is 
not  favorable  to  him,  and  it  has  been  proved  that  in  his  declarations 
Mr.  Gutowski  has  often  deviated  from  the  truth. 

It  is,  at  the  outset,  uncertain  that  Mr.  Gutowski  was  really  born  in 
Prussia.  The  only  proof  he  has  been  able  to  produce  in  support  of 
this  assertion  is  the  attestation  (here  annexed,  in  German  translation,) 
of  the  curate  Logowski,  who  is  himself  a  Polish  refugee.  According 
to  this  paper,  Gutowski  was  born  the  19th  January,  1816,  at  Mala- 
chowo,  an  estate  in  the  parish  of  Witkowo.  But  this  estate  was  never 
the  property  of  the  Gutowski  family.  It  appears  from  the  note  of  the 
death  of  the  pretended  mother  of  Mr.  Gutowski,  that  such  lady  died 
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the  26th  May,  1822,  aged  fifty-seven  years ;  she  would  then  have  been 

fifty-one  years  old  at  the  birth  of  her  son,  which  is,  at  least,  scarcely 
probable.  The  church  of  Witkowo  and  all  its  records  were  reduced 
to  ashes  several  years  ago,  and  since  then  it  has  often  happened  that 
suspected  persons  have  stated  they  were  born  in  this  parish.  Gutowski 
will  not  even  state  the  day  of  his  birth.  He  says  he  quitted  Prussia 
at  ten  or  twelve  years  of  age,  to  go  into  the  kingdom  of  Poland ;  that 
he  there  frequented  the  college  of  Lublin,  and  from  there  took  part  in 
the  Polish  insurrection  of  1830-31 ;  that  immediately  afterward  he 
emigrated  to  North  America,  and  only  returned  to  Prussia  in  1851^ 
to  ask  from  the  authorities  of  Bromberg  letters  of  naturalization, 
which,  however,  were  reftised  to  him. 

If  Mr.  Gutowski  was  in  fact  by  birth  a  Prussian  subject,  which 
seems  to  be  very  doubtful,  an  absence  of  more  than  twenty  years  has 
long  since  cauised  him  to  lose  that  character ;  so  that,  by  such  title, 
he  has  no  right  he  can  make  available  in  his  favor. 

Mr.  Gutowski  at  first  declared  that  he  continued  in  the  United 
States  from  1831  to  1849.  The  inaccuracy  of  this  assertion  having 
been  shown  to  him,  he  admitted  that  he  had  returned  already  in  1840 
to  France,  to  connect  himself  with  the  Polish  emigration.  In  fact  it 
is  proved  that  Mr.  Gutowski,  in  1846,  was  at  the  head  of  the  commu- 
nist society  known  under  the  name  of  the  ^'National  Association  \'* 
that  in  1848  he  was  leagued  with  the  democratic  Polish  association. 
This  person  was  also  deputed  in  1848  as  an  emissary  to  Cracow;  sent 
away  by  order  of  the  Austrian  government,  he  went  back  there  in 
1849,  and  was  again  driven  out.  We  learn  also,  by  an  avowal  of  Mr. 
Zackryewski,  owner  of  the  estate  of  Zabus,  in  the  circle  of  Schrimm, 
(Grand  Duchy  of  Posen,)  that  during  the  winter  of  1847,  1848,  Mr. 
tiatowski  was  secreted  at  his  house.  While  this  person  had  previously 
declared  that,  aft;er  his  return  to  the  province  of  Posen,  in  1851,  he 
went  at  once  to  Ruchosin,  it  is  in  proof  that  he  first  passed  to  Lubes- 
trow,  in  the  district  of  the  regency  of  Bromberg.  Moreover,  that 
property  is  carried  on  by  Roman  Milecki,  a  man  in  ill  repute  for  the 
part  he  took  in  the  troubles  of  1848,  and  who,  besides,  has  often 
received  in  his  house  suspicious  Polish  emigrants.  At  Buchocin,  Mr. 
Gutowski  has  no  inheritance  to  administer,  nor  any  land  which  has 
descended  to  him  to  take  charge  of;  rather  he  has  bought  a  small 
farm  for  the  sum  of  three  thousand  crowns,  and  one  cannot  tell  what 
should  induce  him,  a  physician  by  profession,  to  buy  such  a  piece  of 
real  estate. 

The  frequent  associations  Mr.  Gutowski  has  had  with  Polish  emi- 
grants more  or  less  suspected,  and  the  ill  report  drawn  on  himself  by 
assertions  in  part  false,  in  part  ill  established,  have  induced  the  com- 
petent provincial  authorities  to  send  him  away  without  delay  from  the 
province  of  Posen,  and  the  minister  of  the  interior  regrets  that  he 
d«.K^  not  find  himself  in  a  position  to  revoke  this  order. 

Receive,  sir,  with  these  explanations,  the  assurances  of  my  very 

distininiiBlied  consideration. 

MANTEUFFEL. 

His  Excellency  Mr.  Babnabd, 

<fic.,  <£o.,  dtc. 


52  COMPULSORY  ENLISTMENT 

Certificate  of  birth  cf  Arthur  Alexander  Budolph  Von  Ouiawski. 

[Trantlation.] 

I,  at  the  end  undersigned,  certify  that  the  haptismal  certificate  of 
Arthur  Alexander  Budolph  Yon  Gutowski  cannot  be  found  here  in  the 
citj  of  Witkowo,  because  on  the  2d  September,  1823,  the  church  and 
pariBh  records  of  baptism  became  a  prev  to  the  flames. 

According  to  the  statement  of  his  godfather,  Bepemuceno  Yon  Moze- 
zensko,  about  sixty-one  years  old,  from  Przysicka,  in  the  circle  of 
Wongrowiecer,  and  of  the  landlord  and  also  cook  Wajeiech  Zkieraki, 
at  Karscwo,  over  sixty  years  old,  the  said  Alexander  Budolph  Von 
Outowski  was  born  in  the  village  of  Malachowo,  circle  of  Grnesener,  of 
the  lawfully  married  couple  Katerina,  born  Yon  Koszutska  and  Yalen- 
tin  Yon  Gutowski,  Catholics,  on  the  19th  January,  1816,  and  on  the 
7th  February  of  the  same  year^  baptized  in  the  parish  church  of  Wit- 
kowo. His  godfather  and  uncle,  in  the  paternal  line,  Lucas  Yon 
Gutowski,  died  in  the  year  1847. 

This  certificate  I,  with  my  own  hand,  undersigned  and  affixed  the 
r_  g  T    church  seal,  Witkowo,  the  20th  November,  1851. 
I-^'  ^J  N.  LEGOWSKI, 

Administrator, 


Mr.  Barnard  to  Mr,  Everett. 

No.  93.]  Lbgation  of  the  United  States, 

Berlin,  December  14,  1852. 

Sir  :  I  have  the  honor  to  inclose  you  herewith  a  copy  of  a  letter  to 
me  from  Baron  Manteufiel,  in  reply  to  my  letter  to  him  of  the  3d  of 
Aueust  last,  in  regard  to  the  complaint  of  Christian  George  Born.  It 
will  be  seen  that  Mr.  Yon  Hassenkrug,  the  commissary  of  police  at 
Minden,  has  on  this  complaint  been  removed  from  his  post. 

I  have  the  honor  to  be,  with  the  highest  respect^  your  obedient  ser- 
vant, 

D.  D.  BABNABD. 

Hon.  Edward  Everett, 

Secretary  of  State. 


Baron  Manteuffd  to  Mr.  Barnard. 

[Translation.] 

Berlin,  December  12,  1852. 

The  reclamation  of  the  merchant.  Christian  Gkorge  Bom,  citizen  of 
the  United  States,  which  was  the  subject  of  your  note  of  the  3d  August 
last,  has  given  occasion  for  a  correspondence  with  the  secretary  of  the 
interior,  who  has  made  it  his  duty  to  submit  it  to  an  exact  scrutiny. 
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It  has  been  shown  in  the  first  instance,  that  if  Mr.  Hassenkrue, 
oommissary  of  police  at  Minden,  believed  it  to  be  his  duty  to  seardk 
the  baggage  of  Mr.  Born,  the  measures  was  induced  by  the  single  con- 
sideration that  the  traveler,  contrary  to  the  existing  regulations,  had 
neglected  to  present  his  passport  for  vise  to  the  competent  authorities 
of  the  towns  in  which  he  had  sojourned  during  the  last  four  weeks  of 
his  stay  in  Prussia.     Motives  for  special  suspicion  have  not  been  par- 
ticularised against  Mr.  Born.     If  this  person  pretends  that  Mr.  Has- 
senknig  hela   in   respect  to  him  an  unbecoming  conduct,  that  is  a 

3 roach  which  this  employ^  throws  back  upon  him,  it  would  be  diffi- 
k  to  decide  -what  is  true  in  these  reciprocal  accusations ;  but  as  it  is 
f  &ct  that  on  former  occasions  Mr.  de  Hassenkrug  has  been  deficient 
ju  those  attentions  which  are  due  to  travelers,  the  secretary  of  the 
Ulterior  has  decided  to  recall  him  firom  the  post  he  occupied  at  Minden. 
^  On  giving  you  these  explanations,  I  have  the  honor  to  offer  to  you, 
^,  the  assurance  of  my  very  distinguished  consideration. 

MANTEUFFEL. 
His  Excellency  Mr.  Babnabd,  <£c.,  dtc.j  <tc. 


Mr.  Everett  to  Mr.  Barnard. 

[Extract.] 

^0. 1Z.'\  Dbpabtbiknt  of  State, 

Washington^  January  14, 1853. 

Sol:  Yonr  dispatches,  with  those  of  Mr.  Fay,  up  to  No.  95,  have 
^Ken  duly  received.     The  press  of  husiness  upon  the  department  since 
I  entered  it  has  "been  such  as  to  prevent  an  earlier  reply  to  any  of  your 
communications. 

Tbe  question  raised  in  the  cases  of  Meyer  and  Kracke,  and  other 
nmilar  ones^  has  received  the  particular  attention  of  the  President. 
They  are  certainly  cases  of  suffering  and  hardship  to  those  individuals, 
from  which  this  government,  in  consideration  of  their  quality  as  nat- 
uralized citizens,  would  gladly  procure  them  relief.     Within  the  juris- 
diction of  the  United  States,  naturalized  and  native  citizens  possess  the 
same  rights,  in  the  full  enjoyment  of  which  the  government  will  protect 
them.     It  will  also  extena  to  them  in  foreign  countries,  and  in  the 
porsuit  of  their  lawful  husiness,  the  same  protection  which  it  would 
extend  to  native  citizens  under  similar  circumstances.     There  are, 
however,  some  points  in  which  the  positions  of  the  naturalized  and 
native  citizens  are  necessarily  different,  and  in  these  points  the  Presi- 
dent thinks  the  true  solution  of  the  difficulty  in  such  cases  as  those  of 
Meyer  and  Kracke  is  to  he  sought. 

The  doctrine  of  inalienable  allegiance  is  no  doubt  attended  with 
grtmt  practical  difficulties.  It  has  l^n  affirmed  by  the  Supreme  Ciourt 
of  the  United  States,  and  by  more  than  one  of  the  State  courts ;  but  the 
Bataralixation  laws  of  the  United  States  certainly  assume  that  a  person 
t,  by  his  own  acts,  divest  himself  of  the  allegiance  under  which  he 
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was  born,  and  contract  a  new  allegiance  to  a  foreign  power.  Bat, 
until  this  new  allegiance  is  contracted,  he  must  be  considered  as  bound 
bj  his  allegiance  to  the  government  under  which  he  was  born,  and 
subject  to  its  laws ;  and  this  undoubted  principle  seems  to  have  its 
direct  application  in  the  present  cases. 

The  Prussian  government  requires  of  all  its  subjects  a  certain  amount 
of  military  service.  However  onerous  this  requirement  may  be,  it  is 
purely  a  matter  of  domestic  policy,  in  which  no  foreign  government 
has  a  right  to  interfere.  It  appears  that  there  is  no  exemption  from 
the  obligation  to  render  this  service  in  favor  of  persons  wishing  to  leave 
the  country,  unless  they  apply  for  and  receive  from  the  proper  autho- 
rities what  is  termed  ^ '  a  certificate  of  emigration. ' '  This  ^  ^  emigration 
certificate"  seems,  like  an  ordinary  passport,  to  be  granted  as  a  matter 
of  course  on  application.  When  the  vast  extent  of  the  Prussian  mili- 
tary establishment  is  considered,  and  its  importance  in  the  monarchy, 
such  a  regulation,  in  reference  to  persons  wishing  to  emigrate,  who,  as 
you  are  aware,  now  amount  to  many  thousands  annually,  cannot  be 
regarded  as  otherwise  than  liberal.     But  even  if  a  different  system 

Srevailed,  and  if  the  previous  rendition  of  a  certain  amount  of  military 
uty  were  made  the  condition  tnne  qua  non  of  granting  the  ''emigra- 
tion certificate,"  however  oppressive  the  rule  might  be,  a  foreign 
government  could  have  no  right  to  interfere  with  its  execution. 

If,  then,  a  Prussian  subject,  born  and  living  under  this  state  of  law, 
chooses  to  emigrate  to  a  foreign  country  without  obtaining  the  ''certifi- 
cate "  which  alone  can  discharge  him  from  the  obligation  of  military 
service,  he  takes  that  step  at  his  own  risk.  He  elects  to  go  abroad 
under  the  burden  of  a  duty  which  he  owes  to  his  government.  His 
departure  is  of  the  nature  of  an  escape  from  her  laws,  and  if  at  any 
subsequent  period  he  is  indiscreet  enough  to  return  to  his  native  country, 
he  cannot  complain  if  those  laws  are  executed  to  his  disadvantage.  His 
case  resembles  that  of  a  soldier  or  sailor  enlisted  by  conscription,  or 
other  compulsory  process,  in  the  army  or  navy.  If  he  should  desert  the 
service  of  nis  country,  and  thereby  render  himself  amenable  to  military 
law,  no  one  would  expect  that  he  could  return  to  his  native  land  and 
bid  defiance  to  its  laws,  because  in  the  meantime  he  might  have  become 
a  naturalized  citizen  of  a  foreign  State. 

It  may  be  thought  that  this  doctrine  would  expose  our  naturalized 
fellow-citizens  to  the  danger  of  being  reclaimed  and  given  up  as  frigitives 
from  justice.  This,  however,  is  by  no  means  the  case.  It  is  unneces- 
sary to  say  that  there  is  no  extradition  of  fugitives  except  for  the  offenses 
specified  in  the  conventions  under  which  it  takes  place.  Escape  from 
the  obligation  to  render  military  service  is  not  one  of  these  offenses, 
and  certainly  never  would  be  provided  for  in  any  extradition  convention 
concluded  by  the  United  States.  It  may  be  added  that  the  convention 
for  extradition  negotiated  between  the  United  States  and  Prussia  on 
her  own  behalf  and  that  of  the  other  German  States,  which  now  awaits 
the  action  of  the  Senate,  makes  an  exception  of  the  case  of  citizens  of 
the  country  on  whose  government  the  requisition  is  made,  who  are  not 
to  be  delivered  up  even  for  the  offenses  named ;  and  this  stipulation 
(though  the  case  has  not  arisen)  would  be  undoubtedly  held  to  apply 
to  naturalized  as  well  as  native  citizens.     For  these  reasons,  and  with- 
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out  entering  into  any  discnssion  of  the  Question  of  perpetual  allegiance, 
the  President  is  of  opinion,  that  if  a  subject  of  Prussia,  Ijins  under  a 
legal  obligation  in  that  country  to  perform  a  certain  amount  of  military 
duty,  leaves  his  native  land,  and  without  performing  that  duty  or 
obtaining  the  prescribed  ^'certificate  of  emigration,"  comes  to  the 
United  States  and  is  naturalized,  and  afterwards  for  any  purposes 
whatever  soes  back  to  Prussia,  it  is  not  competent  for  the  United  States 
to  protect  him  from  the  operation  of  the  Prussian  law.  The  case  may 
be  one  of  great  hardship,  especially  if  the  omission  to  procure  the  cer- 
tificate arose  from  inadvertence  or  ignorance;  but  this  fact,  though  a 
just  ground  of  sympathy,  does  not  alter  the  case  as  one  of  international 
law. 

The  view  of  the  subject  here  presented  is  the  same  which  was  taken 
by  my  predecessor  in  reference  to  a  subject  of  France,  who,  after  having 
been  naturalized  in  the  United  States,  inquired  if  on  his  return  to 
France  he  would  be  protected  from  the  operation  of  the  French  law  by 
an  American  passport.  The  answer  of  Mr.  Webster  to  the  inquiry  is 
subjoined. 

Although  there  is  some  diversity  of  circumstances  in  the  cases  which 
have  from  time  to  time  been  presented  for  your  consideration,  it  is 
believed  that  the  principles  of  the  present  letter  will  apply  to  them  all. 

I  am,  sir,  respectfully,  your  obedient  servant, 

EDWARD  EVERETT. 
D.  D.  Barnabd,  Esq.,  dtc,  dc.j  Berlin. 


Depaetment  of  State, 

Washington f  June  1, 1862. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  to  Mr.  Reddall 
of  the  28th  ultimo,  inquiring  whether  Mr.  Victor  B.  Depierre,  a 
native  of  France,  but.  a  naturalized  citizen  of  the  United  States,  can 
expect  the  protection  of  this  government  in  that  country,  when  pro- 
ceeding thither  with  a  passport  from  this  department.  In  reply,  I 
have  to  inform  you,  that  if,  as  is  understood  to  be  the  fact,  the  govern- 
ment of  France  does  not  acknowledge  the  right  of  natives  of  that 
country  to  renounce  their  allegiance,  it  may  lawfully  claim  their 
services  when  found  within  French  jurisdiction. 

I  am,  sir,  very  respectftilly,  your  obedient  servant, 

DANIEL  WEBSTER, 

J.  B.  Nones,  Esq.,  New  York. 


Mr.  Barnard  to  Mr.  Everett. 

[Extract.] 

Ko.  106.]  Lboation  of  thb  United  States, 

Berlin,  February  8,  1853. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch. 
No.  23,  which  refers  to  and  determines  the  question  raised  in  the  cases 
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of  Meyer  and  Kracke,  and  some  others,  in  regard  to  the  competency 
of  the  United  States  to  protect  a  naturalized  citizen,  or  native  sabject 
of  Prussia,  who,  lying  under  a  legal  obligation  in  that  country  to 
perform  a  certain  amount  of  military  duty,  has  emigrated  to  the 
United  States  without  a  permit  of  emigration,  leaving  that  duty 
unperformed,  and  who,  going  back  to  his  native  land,  is  there  sub- 
jected to  the  operation  of  the  Prussian  law. 

The  opinion  and  decision  of  the  President,  which  is  against  the 
competency  of  the  United  States  to  protect  a  citizen  thus  situated, 
will,  of  course^  govern  my  action  in  all  cases  of  this  description 
referred  to.  The  department  will  not  doubt  that  it  must  be  a  sensible 
relief  to  me  to  have  this  question  definitively  settled  by  its  authority. 

4e  *  *  ♦  ♦  * 

I  have  the  honor  to  be^  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 
Hon.  Mr.  Everett, 

Secretary  of  Siaie, 


Mr,  Barnard  to  Mr.  Everett. 

No.  108.]  Lbqation  of  the  United  States, 

Berlin,  February  15,  1853. 

Sir:  I  have  the  honor  to  inclose  to  you  herewith  a  copy  of  a  letter 
addressed  by  me  to  the  Prussian  minister  of  foreign  affairs  in  regard 
to  the  case  of  Kracke,  and  on  the  general  subject  of  the  unhappy 
condition  of  our  naturalized  citizens,  natives  of  Prussia,  who,  with 
small  blame,  or  no  blame  at  all,  have  emigrated  without  permission, 
and,  on  their  return  here,  are  seized  for  Prussian  soldiers. 

I  thought  it  due  to  the  Prussian  government,  after  the  letters  which 
I  had  addressed  to  it  in  several  cases — those  of  Hermann  and  Meyer, 
and  this  of  Kracke — that  I  should  state  to  it  fiankly  and  explicitly 
the  doctrine  held  by  the  government  of  the  United  States  on  the 
general  subject,  as  communicated  to  me  in  your  dispatch  of  the  14th 
of  January,  (No.  23 ;)  and  I  thought  it  due  at  the  same  time  to  the 
United  States  and  to  the  class  of  citizens  concerned  that  Prussia  should 
understand  that,  while  her  legal  rights  in  the  premises  were  conceded, 
there  was  a  question  of  humanity  involved,  which  we  do  not,  and 
should  not,  lose  sight  of;  that  we  must  not  be  understood  as  wholly 
abandoning  the  sufferers,  or  as  taking  no  further  interest  in  them ; 
and  that  in  proper  cases  appealing  to  our  just  sympathies  as  a  govern- 
ment and  people,  we  must  be  allowed  to  make  our  voice  heard  in  a 
respectful  manner  in  their  behalf.  The  case  of  Kracke  being  still 
undecided  and  long  delayed,  afforded  me  a  proper  occasion  for  writing 
this  letter  to  the  minister. 

Very  erroneous  opinions  are  entertained  in  the  United  States  on  the 
general  subject  discussed  and  settled  in  your  dispatch  to  me,  (No.  23) — 
opinions  which  expose  many  of  our  people  to  involve  themselves  in 
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serions  difficulty,  and  give  the  government  much  inconvenience. 
Would  it  not  be  well  that  the  government  should  frankly  make  the 
country  acquainted  with  its  views  on  the  subject?  The  publication  of 
your  dispatch  and  a  portion  of  the  recent  correspondence  of  this 
legation^  relating  to  the  same  subject,  (for  example,  the  letter  now 
sent  you  and  that  directed  to  Mr.  King  for  the  government  of  Bremen, 
in  the  case  of  Conrad  Schmidt,  if  approved  by  the  department,)  would 
show  what  attitude  had  been  taken  by  the  government,  and  enable  our 
people  to  govern  themselves  accordingly.  I  respectfully  make  the 
suggestion. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 

Hon.  Edward  Evkrett, 

Secretary  of  State. 


Mr.  Barnard  to  Baron  ManJteuffd. 

Lboation  op  the  United  States, 

Berlin^  February  15,  1853. 

MoKsiEUK  LB  Baron  :  In  my  letter  to  your  excellency  of  the  9th  of 
October,  1852,  asking  for  the  discharge  of  John  Joseph  Kracke  from  the 
Prussian  army,  I  took  occasion  to  remark  that  in  making  that  request  I 
I  wished  to  avoid  all  reference  to  the  abstract  question  of  the  right  of 
sovereignty  which  might  be  supposed  to  be  involved  in  the  case.  I  said 
also  that  I  wished  it  to  be  understood  that  I  was  aware  of  the  importance, 
in  a  military  point  of  view,  which  the  government  of  his  Majesty  might 
attach  to  the  laws  of  Prussia  which  regulate  and  control  the  emigra- 
tion of  his  Majesty's  subjects.  But  I  abstained  at  that  time,  as  I  had 
done  on  previous  occasions,  from  speaking  explicitly  on  the  question 
of  the  right  of  Prussia  to  bring  under  the  operation  of  her  military 
laws  her  native  subjects,  who,  having  emigrated  without  permits  of 
emigration,  leaving  unperformed  the  military  service  to  which  they 
were  legally  bound,  and  having  become  naturalized  in  the  United 
States  as  citizens  of  that  country,  afterwards  return  to  their  native 
land,  and  so  fall  under  the  jurisdiction  of  their  original  sovereign.  I 
did  not  dispute  the  right  of  Prussia  in  these  ^cases,  though  I  did  not  in 
terms  admit  it.  On  a  question  of  so  much  delicacy  and  importance  I 
wished  to  speak  only  under  the  authority  and  advice  of  my  govern- 
ment. This  I  am  now  about  to  do,  and  it  is  in  accordance  with 
that  spirit  of  perfect  frankness  which  it  is  the  policy  and  practice  of 
my  government  to  observe  in  all  its  relations  with  foreign  powers, 
that  I  make  to  your  excellency  the  present  communication. 

The  government  of  the  United  States  considers  that  the  laws  of 
Prussia,  which  require  a  certain  amount  of  military  service  of  its  sub- 
jects, and  which  prescribes  the  conditions  in  reference  to  this  military 
service  on  which  emigration  is  permitted,  are  a  matter  of  domestic 
policy  in  which  no  foreign  government  has  a  right  to  interfere.     It 
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oonmders  also  that,  if  a  Pnusian  sabject,  bom  and  liying  under  this 
state  of  law^  emigrates  to  a  foreign  country ,  withoat  a  compliance  with 
those  conditions  which  alone  can  discharge  him  from  the  obligation 
of  military  service,  he  takes  that  step  at  his  own  personal  risk.  Ooing 
abroad  nnder  the  burden  of  a  duty  still  due  to  his  native  sovereign, 
his  unauthorized  emigration  is  in  the  nature  of  an  escape  from  that 
duty,  and  from  the  laws  which  prescribe  and  enforce  it,  and  he  remains 
liable,  in  spite  of  any  contract  ne  may  enter  into  in  the  meantime  of 
new  allegiance  to  a  mreign  power,  to  have  these  laws  executed  against 
him  whenever  he  returns  within  the  territorial  limits  and  jurisdiction 
of  his  native  country.  In  the  case,  therefore,  of  a  subject  of  Prussia, 
lying  under  a  legal  obligation  to  perform  in  that  country  a  certain 
amount  of  military  service,  who  leaves  his  native  land,  and,  without 
performing  that  service,  or  obtaining  a  permit  of  emigration,  as  the 
Liw  of  that  country  prescribes,  goes  to  the  United  States,  and  is  there 
naturalized,  and  afterwards  comes  back  to  Prussia,  the  government 
of  the  United  States,  leaving  the  question  of  perpetual  or  disputed 
allegiance  wholly  untouched,  does  not  claim  that  it  is  competent  for  it 
tQ  interpose  to  protect  him  from  the  operation  of  the  Prussian  law. 

Having  made  this  plain  and  explicit  avowal  and  free  concession,  on 
the  part  of  the  United  States,  as  to  the  legal  right  of  Prussia  in  cases 
such  as  I  have  described,  it  is  my  duty,  at  the  same  time,  to  say  that 
the  United  States  can  never  fail  to  feel  the  deepest  sympathy  in  behalf 
of  the  naturalized  citizens  of  that  country,  who  have,  at  the  time  of 
their  emigration,  from  inere  inadvertence  or  ignorance,  or  from  the 
neglect  or  &ult  of  others,  failed  to  procure  the  proper  permission  for 
that  purpose,  and  who,  therefore,  on  returning  to  Prussia,  wholly  tm* 
conscious  either  of  offense  or  of  danger,  are  seized  and  placed  in  the 
ranks  of  the  Prussian  army.  So  much,  at  least,  is  due  to  them  from 
the  country  of  their  adoption,  and  it  can  hardly  be  expected  that  the 
earnest  expression  of  this  sympathy  in  their  behalf  should  be  withheld 
from  the  Prussian  government,  or  that  the  United  States  should  ab- 
stain from  urging  on  its  attention  considerations  for  the  relief  of  these 
unhappy  persons,  such  as  one  friendly  power  may  properly  address  to 
another,  m  a  matter  of  so  much  interest. 

Your  excellency  is  aware  that  a  vast  tide  of  emigration  is  constantly 
setting  from  the  Old  World  to  the  New.  This  tide  is  as  natural  and 
irresistible  as  the  flow  of  the  Gulf  Streatn.  It  cannot  be  prevented 
nor  diverted,  and  every  new  facility  given  to  land  and  ocean  travel, 
and  to  the  circulation  of  property,  information,  and  ideas,  adds  volume 
and  vastness  to  this  perpetual  movement.  This  tide  tends  mainly  to 
the  United  States,  and  the  United  States  accept  without  hesitation 
their  full  share  of  whatever  there  may  be  in  it  of  good  or  of  evil,  of 
present  effect,  or  of  eventual  influence  on  the  destiny  of  nations  or  of 
mankind. 

After  a  fltting  and  sufficient  probation,  foreigners  who  desire  it  are 
admitted  in  the  United  States  to  the  frill  rights  of  citizenship,  nor 
does  the  government  stop  to  inquire  whether  one  or  another  of  the 
hundreds  of  thousands  who  come  annually  to  its  shores  may  or  may 
not  have  emigrated  without  permission  of  his  original  sovereign.  If 
the  emigration  is  not  prevented,  we  conclude  it  is  permitted.     What 
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we  know  is,  that  in  a  yast  manj  cases  the  emigrant  comes  from  a 
coontrj  where  he  lacked  employment  and  bread  to  one  where  he  is 
prettj  sure  of  finding  both;  he  changes  a  condition  of  want  and 
wretchedness  for  one  of  comfort  and  often  of  prosperity.  And  the 
considerations  must  be  obvioas  why  no  question  can  be  made  in  the 
United  States  of  forcing  such  persons  bacK  to  their  former  country,  or 
of  not  admitting  them,  at  a  proper  time,  to  citizenship.  Becoming 
citizens,  they  are  incorporated  with  the  body  of  our  people,  and  thence- 
forward the  government  knows  no  distinction  between  them  and  native- 
born  sabjects  in  the  duty  and  affection  with  which  it  cherishes  and  pro* 
tects  them.  At  home  and  abroad  it  throws  its  protection  around  them. 
The  single  exception,  if  it  be  an  exception,  to  the  universality  of  this 
protection  is  that  which  has  been  stated  and  admitted  in  this  letter, 
arising  in  cases  where  the  government  considers  that  the  parties  them- 
selves, by  their  own  act,  and  by  a  fault  or  a  misfortune  of  their  own,  are 
placed,  for  the  time  being,  beyond  the  reach  of  its  jurisdiction  and 
anthority  as  their  proper  sovereign.  But  even  here  the  government 
fiees  among  these  cases  at  least  instances  in  which  it  does  not  fail  to 
follow  the  individuals  implicated  with  its  earnest  sympathy,  though  it 
can  no  longer  cover  them  with  the  strong  arm  of  its  power.  Every 
one  of  the  cases  which  I  have  had  occasion  to  bring  to  the  notice  of  the 
Prussian  government  were  of  this  description.  I  refer  to  those  of 
Christian  Hormann,  of  B.  Meyer,  and  of  J.  J.  Kracke. 

Tour  excellency  is  acquainted  with  these  cases.  The  United  States 
do  not  deny  the  legal  right  of  Prussia  to  deal  with  them  in  its  own 
way,  under  its  laws.  And  considering  the  vast  extent,  and  the  vast 
importwoe  to  the  monarchy  of  the  Prussian  military  establishment, 
the  United  States  are  happy  to  see  and  recognize  a  very  creditable 
degree  of  liberality  in  the  legal  regulations  of  the  kingdom  in  reference 
to  persons  wishing  to  emigrate.  It  is  undoubtedly  the  duty  of  every 
finoject  of  his  Mi^esty  to  comply  with  these  regulations.  But  the  cases 
to  which  I  have  adverted  show  that  there  may  be  failures  to  comply 
with  these  regulations,  with  scarcely  a  shadow  of  ground  for  an  impu- 
tation of  personal  blame  to  the  individual  on  whom  the  law  is  made  to 
operate  in  the  way  of  a  most  severe  and  terrible  punishment.  It  is  a 
great  hardship,  if  failure  in  the  observance  of  a  legal  duty,  from  mere 
vant  of  knowledge,  or  want  of  thought,  must  needs  be  visited  with 
8Qch  punishments.  The  hardship,  if  it  must  be  characterized  by  so 
inild  a  term,  is  much  neater  if  the  punishment  is  inflicted  vicariously 
on  one  person  for  the  rault  of  another,  as  where  the  omission  to  comply 
with  a  legal  regulation  has  been  wholly  the  fault  of  a  parent,  and  the 
nnh^py  child,  grown  to  a  man,  receives  the  punishment. 

I  am  aware  that,  in  form,  the  condemnation  in  these  cases  follows 
the  neglect  of  the  party  to  appear  at  the  period  legally  assigned  for  the 
oommencement  of  the  tour  of  military  service,  in  obedience  to  the  sum- 
nions  issoed  for  that  purpose.  I  do  not  suppose,  however,  that  the 
^thorities  expect  that  this  summons  shall  reach  the  party  on  the  other 
•ide  of  the  Atlantic,  or,  if  it  does,  that  he  will  voluntarily  relinquish 
pv^iperty,  &mily,  business,  and  the  distant  country,  where  he  has  been, 
OT 18  about  to  be,  adopted  as  a  citizen,  to  become  a  soldier  in  the  land 
of  his  birth,  to  which,  in  the  meantime,  he  has  renounced,  or  is  about 
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to  renounce,  so  far  at  least  as  his  will  may  go,  all  allegiance.  When, 
therefore,  on  his  return,  for  some  temporary  purpose,  to  his  former 
home,  unaware  of  danger,  he  is  seized  as  a  delinquent,  his  whole  offense 
relates  back  to  the  omission  to  ask  originally  for  leave  to  emigrate. 
That  is  the  substance  of  the  charge  against  him.  If  this  permission 
had  been  obtained,  which,  in  every  one  of  the  cases  I  have  referred  to, 
would  have  been  had  for  the  asking,  the  party  would  never  have  been 
summoned  as  a  soldier;  not  having  been  obtained,  the  summons  issues 
and  the  legal  consequences  follow. 

And  the  whole  of  these  consequences,  the  military  service  as  well  as 
the  fine,  so  far  at  least  as  the  individual  is  affected  by  them,  are,  as  I 
have  characterized  them,  in  the  nature  of  a  punishment. 

The  Prussian  government  itself  looks  upon  the  matter  in  this  light. 
In  the  letter  which  your  excellency  addressed  to  this  lection  in  regard 
to  the  case  of  B.  Meyer,  dated  the  22d  of  October  last,  it  was  remarked 
that  ^'in  such  cases  it  was  less  a  question  of  seizing  a  person  to  incor- 
porate him  in  the  army,  than  to  maintain  the  respect  due  to  the  law 
and  to  insure  its  execution."  It  must  necessarily  be  so.  I  suppose 
the  cases  are  comparatively  rare  of  emigration  without  permission, 
and  it  must  be  still  more  rare  that  persons  who  have  thus  emigrated 
venture  back  within  the  limits  of  Prussia;  hardly  ever,  perhaps,  where 
the  legal  regulations  on  the  subject  have  been  intentionally  violated. 
A  single  soldier  thus  added  once  in  a  year  or  two,  or  perhaps  only 
once  in  three  or  four  years,  to  the  large  army  of  Prussia,  could  hardly 
be  accounted  as  of  much  importance  in  itself,  and  especially  when  that 
soldier  is  performing  a  forced  service,  with  his  home  and  his  heart  in 
another  and  a  distant  country.  When  such  a  service  is  exacted,  with 
the  avowed  purpose  of  maintaining  the  respect  due  to  the  law,  it  is 
plain  that  the  service  is  a  punishment,  which  is  inflicted  on  the  indi- 
vidual mainly  with  a  view  to  its  moral  effect,  in  order  that  others  may 
be  deterred  from  the  like  offense  of  leaving  the  country  without  per- 
mission. And  I  am  free  to  confess  that  a  certain  moral  effect  of  this 
sort  would  hardly  fail  to  follow,  though  unhappily,  in  such  cases  as  I 
have  named,  it  must  necessarily  be  attended  with  another  and  a  very 
different  moral  effect,  if  not  in  his  original  country,  certainly  in  that 
of  his  adoption,  among  his  family,  and  friends,  and  fellow-citizens,  to 
whom  the  sad  intelligence  of  his  sufferings  is  sure  to  become  known. 
There,  at  least,  the  punishment  will  be  regarded  as  one  of  great  and 
unmerited  severity,  whatever  may  be  the  political  necessities  to  justify 
it  in  the  estimation  of  Prussia. 

His  home  is  in  another  country;  there  he  has  his  habitation,  his 
family,  his  property,  his  business,  and  his  friends ;  there  center  all  his 
affections  and  all  his  interests ;  and  he  has  no  sentiment  of  loyalty  in 
his  heart  to  any  sovereign  or  any  government  on  earth  out  of  his  new 
country ;  nor  is  it  possible  for  him  to  feel  any  sense  of  obligation  to 
serve  any  other  country  or  any  other  sovereign ;  and  all  that  he  pos- 
sesses, and  all  that  he  holds  dear,  all  that  he  has  and  almost  all  that 
he  hopes  for  in  life,  are  sacrificed,  at  least  for  the  time,  in  the  forced 
service  to  which  he  is  subjected.  It  is  impossible  that  he  and  those 
who  take  an  interest  in  him  should  not  regard  his  punishment  as  one 
of  awful  severity  and  terribly  disproportioned — ^I  speak  of  cases  of 
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inyoluntary  omission  to  procure  a  permit  of  emigration — ^to  any  &ult 
or  blame  whicli  could  be  justly  imputed  to  him. 

Now  what  I  have  desired  to  say,  and  to  show  your  excellency,  in 
the  observations  I  have  made  at  such  considerable  length,  is  that  the 
cases  about  which  I  have  been  speaking  are  such  as  call  for  the  just 
and  necessary  sympathy  of  my  government,  and  of  the  people  of  the 
United  States,  and  that  the  expression  of  that  sympathy  on  proper 
occasions,  and  in  proper  and  courteous  language,  and  of  the  sentiments 
and  wishes  to  which  it  must  give  rise,  is  due  firom  the  United  States  to 
his  Majesty's  government.  If  the  Prussian  government  shall  still  be 
of  opinion,  after  all  has  been  heard  and  considered,  that  it  is  a  point 
so  vital  to  the  monarchy  that  the  laws  which  regulate  the  emigration 
of  the  subject  (which,  for  a  military  country  like  Prussia,  are  not  re- 
garded as  harsh  or  severe  in  themselves)  demand  that  their  execution 
should  be  enforced  by  rigid  and  inexorable  exaction  in  cases  of  alleged 
delinquency,  such  as  this  letter  refers  to,  in  such  an  alternative,  I  have 
already  informed  your  excellency  that  the  United  States  do  not  deny 
the  legal  rights  of  Prussia  in  the  premises,  and  that — strong  as  is  the 
interest  which  both  government  and  people  feel,  and  will  always  feel, 
in  behalf  of  the  sufferers,  citizens  of  that  country  still,  in  spite  of  the 
remnant  of  authority  which  Prussia  is  entitled,  and  accidentally 
enabled,  to  exercise  over  them — my  government  disclaims  any  power 
or  competency  on  its  part  to  interfere  to  protect  those  unhappy  persons 
from  the  operation  of  the  Prussian  laws.  But  for  this  very  reason,  the 
necessity  is  all  the  stronger,  and  the  propriety  the  more  apparent  and 
urgent,  why  the  government  of  the  United  States  should  urge  on  the 
attention  of  his  Majesty's  government  such  considerations  in  behalf  of 
these  persons  as  may  seem  to  it  calculated  to  induce  some  relaxation 
of  the  rigorous  policy  now  pursued  towards  them.  And  in  doing  this, 
considering  the  relation  in  which  it  stands  to  these  persons,  no  appre- 
hension is  entertained  that  any  just  ground  can  be  found  for  imputing 
to  it  a  proceeding  which  ''the  sense  of  its  own  dignity" — I  quote  from 
your  excellency's  letter  already  referred  to  of  the  22d  of  October — 
should  have  hindered  it  from  adopting. 

I  am  not  without  hope,  notwithstanding  the  ill  success  which  has 
attended  my  previous  efforts  on  this  subject,  that  his  Majesty's  govern- 
ment may  be  led  to  consider  whether  it  is  not  possible  that  the  strict  and 
rigorous  enforcement  of  its  laws  in  this  regard  may  be  dispensed  with, 
or  at  least  modified  and  relaxed  in  behali  of  persons  in  the  condition 
of  those  whose  cases  I  have  had  occasion  to  bnng  to  its  notice,  without 
impairing  the  proper  and  necessary  authoritv  of  those  laws,  or  the 
efficiency  of  the  military  system  of  the  monarcny .  If  this  should  be 
so,  I  can  only  assure  your  excellency  that  the  result  would  be  received 
by  the  government  and  people  of  the  United  States  with  the  highest 
satisfaction. 

I  beg  leave  to  remind  your  excellency,  in  concluding  this  letter,  that 
it  is  now  four  months  since  the  case  of  Kracke  was  brought  by  me  to 
the  notice  of  his  Majesty's  government.  He  continues  in  the  same 
lamentable  state  of  mental  distress,  into  which  he  was  originally 
plunged  by  his  arrest  and  forced  service  in  the  Prussian  army,  and, 
though  he  feels  the  silence  of  the  government  in  regard  to  him  to  be 
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ominous,  he  does  not  yield  the  hope  that,  by  his  Majesty's  clemency, 
or  otherwise,  he  may  be  set  free,  and  allowed  to  depart  to  the  United 
States.  Since  I  have  seen  the  Prussian  law  of  1842,  regulating  the 
emigration  of  the  king's  subjects,  I  have  thought  it  quite  probable  that 
the  investigations  of  the  Prussian  authorities  into  Kracke's  case  would 
reUeve  his  Majesty's  government  from  all  embarrassment  in  regard  to 
him,  by  showing  that  he  had  been  continuously  absent  from  Prussia 
for  ten  years,  and  was  therefore,  by  the  terms  of  the  Prussian  law^  no 
longer  to  be  regarded  as  in  any  respect  a  Prussian  subject.  But  if 
this  &ct  be  so,  certainly  no  time  should  be  lost  in  setting  this  man  at 
liberty. 

I  seize  this  occasion  to  assure  your  excellency  of  my  very  high  and 
distinguished  consideration. 

D.  D.  BARNARD. 

His  Excellency  Baron  Von  Manteuffel, 

Minister  of  Foreign  Affairs, 


Mr.  Barnard  to  Mr.  Mara/. 

[Es^tract.] 

No.  119.]  Legation  of  the  United  States, 

Berlin^  March  22,  1853. 

Sir:  ♦♦♦♦♦♦♦hc 

I  inclose,  also,  copies  of  two  letters  from  the  Prussian  minister  of 

foreign  a&irs,  in  reference  to  the  case  of  John  Joseph  Eracke,  the  one 

of  later  date  being  in  reply  to  my  letter  to  the  minister,  of  the  15th  of 

February,  1853,  (vide  my  No.  108  to  the  department,)  on  the  general 

subject  of  the  forced  service  of  Oerman- American  citizens  in  the  Prussian 

army.     With  these,  I  send  also  a  copy  of  another  letter,  which  I  have 

I  addressed  to  Baron  Manteu£fel,  in  regard  to  the  case  of  Eracke,  again 

urging  his  release  from  the  Prussian  army. 
I  1  am  not  without  hope  of  eventual  success  in  this  case. 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient^ser- 
vant, 
I  D.  D.  BARNARD. 

The  Hon.  Sbcrbtary  of  State. 


Baron  Manteuffd  to  Mr.  Barnard. 

[Tranfllation.] 

Berlin,  February  22,  1853. 

The  letter  which  you  were  pleased  to  address  to  me,  the  9th  October, 
last  year,  on  the  affair  of  one  named  John  Joseph  Eracke,  a  Prussian 
subject,  who  caused  himself  to  be  naturalized  in  the  United  States  be- 
fore he  had  discharged  his  military  obligations  in  his  nafive  country, 
has  given  place  to  a  correspondence  with  the  ministers  of  war  and  in- 
terior, as  well  as  with  the  competent  provincial  authorities. 
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The  circumstanoes  under  which  the  said  Kracke  left  the  King's  ter* 
ritory  have  been  maturely  considered ;  they  have,  however,  been  found 
to  be  such,  that  the  government  does  not  find  itself  in  condition  to 
exempt  him  from  military  service,  to  which  he  was  subjected  after  his 
reentry  into  Prussia. 

I  will  permit  myself,  sir,  to  present  to  you  the  &cts,  such  as  they 
are,  stated  in  the  report  of  the  provincial  councilor,  of  the  circle  of 
TecUenburg. 

The  individual  in  question  was  born  the  9th  February,  1828,  at 
Becke,  in  Westphalia.  It  was  his  duty,  then,  to  have  placed  himself 
under  the  banners  in  1846 ;  but  that  very  year  he  passed  over  secretly 
to  the  United  States,  after  having  worked  during  several  years  in  Hol- 
land as  a  blacksmith.  It  was  only  two  years  afterwards,  in  1847,  that 
his  parents  followed  him  there,  without  having  asked  for  either  pass- 
port or  permit  of  emigration,  which,  for  that  matter,  would  not  nave 
been  granted,  after  the  evasion  of  their  son.  He,  not  having  answered 
the  summons  when,  in  1846,  he  was  cited  before  the  proper  military 
authority,  was  necessarily  to  be  regarded  as  refractory.  Nothing,  then, 
more  natural  than  that,  upon  his  return  to  the  province,  in  the  autumn 
of  1862,  he  was  arrested  and  incorporated  in  the  army. 

You  will  be  convinced  by  this  exposition,  sir,  that  the  said  Kracke 
has  no  right  to  demand  the  severence  of  the  ties  which  bind  him  to  his 
native  country,  before  he  fulfills  the  obligations  which  are  imposed 
upon  him  as  a  Prussian  subject.  Moreover,  there  exists  no  motive  of 
equihf  or  humanity  which  can  be  invoked  in  his  favor.  Kracke,  hav- 
ing emigrated  to  America  in  the  very  year  when  he  was  about  to  be 
summoned  to  the  standard,  it  is  evident  he  only  acted  so  in  the  sole 
intention  to  withdraw  himself  from  the  military  service  in  Prussia. 
Without  doubt,  this  person  sets  forth  in  the  petition  he  has  addressed 
to  you,  that  he  was  risking  the  loss  of  his  real  estate  in  America,  if  he 
should  be  obliged  to  serve  during  three  years  in  the  army.  But  this 
assertion  deserves  no  credence.  It  follows,  from  an  interrogation  to 
which  the  said  Krache  was  subjected  at  Wesel,  on  the  7th  December 
last,  that  his  sole  property  in  America  consisted  in  a  house,  slightly 
mortmged,  in  Cincinnati ;  and  that,  on  setting  out  for  Germany,  he 
had  mrected  his  brother  to  let  such  house.  It  seems,  then,  the  real 
estate  of  Krache  could  well  be  turned  to  account,  until  his  return,  by 
his  brothers  and  sisters,  almost  all  of  them  living  in  Cincinnati,  who 
are  under  much  obligation  to  him,  and  certainly  would  neglect  nothing 
for  the  security  of  his  property.  In  these  circumstances,  the  royal 
government  believes  it  to  be  a  duty  to  hesitate  the  more  from  releasing 
this  individual  from  the  military  service,  as  it  behooves  it  to  give  an 
example  to  hinder  (especially  at  a  moment  when  emigration  to  Amer- 
ica is  on  the  increase)  youn^  people  from  breaking  arbitrarily,  and 
without  discharging  duties  imposed  by  their  condition  as  Prussian 
nibjects,  the  ties  which  bind  them  to  their  country. 

Accept  on  this  occasion,  sir,  the  assurance  of  my  high  consideration. 

MANTEUFFEL. 

His  Excellency  Mr.  Barnabd,  c£c.,  <£o.,  dtc. 
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Baron  ManJteuffd  to  Mr.  Barnard. 

[Translation.] 

Berlin,  February  28,  1853. 

Sir:  I  have  seen  with  lively  satisfaction,  by  your  letter  of  the  15th 
of  this  month,  that  as  regards  ri^htj  the  goyernment  of  the  United 
States  fully  participates  in  the  opinion  announced  in  my  note  of  22d 
October  last,  in  accordance  witn  which  his  Majesty's  government 
believes  itself  fully  authorized,  where  a  Prussian  subject  has  caused 
himself  to  be  naturalized  in  the  United  States  before  having  satisfied 
his  military  obligations  to  Prussia,  and  without  having  obtained  an 
emigration  permit,  to  enrol  him  under  her  standard,  if  he  returns  to 
his  former  country.  If  then  such  a  case  should  again  present  itself 
in  which  the  Prussian  government  would  be  obliged  to  exercise  this 
right,  there  is  no  longer  room  for  apprehension  that  its  application 
would  foment  any  misunderstanding. 

I  understand  perfectly  that,  when  a  citizen  of  the  United  States  who 
has  not  dissolved  the  ties  which  bind  him  to  Prussia,  is  subjected  at  a 
later  day  to  military  service  in  his  native  country,  the  American  gov- 
ernment will  not  be  indififerent  to  the  fact ;  that  it  is  rather  a  reason 
for  it  to  embrace  the  interests  of  its  citizens,  and  to  avail  itself  of  the 
effect  of  its  good  officers  to  induce  the  Prussian  government  to  fie 
indulgent  in  regard  to  him.  On  my  part,  I  can  give  you  assurance, 
sir,  that  the  King  will  never  close  his  ear  to  such  intervention;  on  the 
contrary,  he  will  take  care  to  submit  to  scrupulous  examination  all 
that  can  be  alleged  in  &vor  of  the  person  so  commended  to  him.  As, 
however,  the  government  of  the  United  States  considers  that  it  is  not 
for  its  interest  to  make  the  admission  of  an  emigrant  as  citizen  depend- 
ent on  the  exhibition  of  a  document  proving  that  he  had  dissolved  the 
ties  by  which  he  was  attached  to  his  old  country,  it  is  much  to  be  feared 
that  the  government  of  his  Majesty  will  still  often  find  itself  under 
the  necessity  of  executing  its  own  laws,  as  well  as  the  decrees  of  its 
tribunals  against  Prussian  subjects  who  have  been  naturalized  in  the 
United  States. 

Barely  will  the  Prussian  government  refuse  the  subsidiary  issue  of 
an  emigration  permit  to  individuals  who  in  their  infancy  were  taken 
from  his  Majesty's  territory  by  their  father  or  mother,  for  then  the 
&ult  would  be  with  the  parents,  if  their  children  were  wanting  to  the 
law.  The  application  for  such  subsidiary  emigration  permit  would 
only  be  essentially  inadmissible  in  those  cases  in  which  Prussian  tribu- 
nals had  already  given  judgment  against  the  emigrant;  and  that  was 
the  position  of  Christian  Hermann  referred  to,  who  was  the  subject  of 
my  letter  of  the  27th  of  August  last  year. 

The  case  is  quite  different  as  to  individuals,  who,  when  they  emi- 
grated to  America,  had  already  attained  the  age  of  seventeen,  at  which 
time  their  military  duties  commence.  Generally  speaking,  it  can 
never  be  admitted  that  such  an  one  neglected  to  apply  for  an  emigra- 
tion permit  because  he  was  ignorant  of  the  laws  oi  his  country. 

Every  Prussian  subject  is  obliged  to  bear  arms.    This  law,  of  forty 
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years'  standing,  ijs  known  to  every  one ;  and,  moreover,  official  notices 
are  every  year  frequently  published  to  summon  the  young  men  to  their 
standards.  Every  one  knows,  if  onlv  through  his  parents  or  friends, 
that  at  twenty  years  of  age  it  is  his  Dounden  duty  to  present  himself 
to  the  military  board  called  to  decide  whether  he  is  fit  or  not  to  serve 
in  the  army.  K,  therefore,  any  Prussian  pretends  not  to  have  known 
that  he  was  held  to  render  this  service,  one  is  clearly  authorized  to 
belive  that  he  belies  his  conscience.  As  to  those  persons  who  wittingly 
attempt  to  evade  this  obligation,  they  certainly  do  not  deserve  that  any 
interest  should  be  taken  in  them ;  and  it  is  with  reason  that  the  law 
decrees  that  such,  in  preference,  should  be  enrolled  in  the  army, 
because  they  seek  to  free  themselves  of  a  duty,  common  to  all,  to  cast 
it  upon  their  fellow-citizens.  Of  this  number  are  the  aforesaid  B.  Meyer 
and  J.  Kracke,  to  whom  my  two  letters  of  22d  October,  last  year,  and 
22d  of  the  present,  referred. 

I  am  pursuaded  that  the  government  of  the  United  States,  after 
earefiil  examination  of  the  conduct  of  these  two  persons,  will  discover 
that  they  have  acted  with  the  single  purpose  of  evading  their  military 
duties  in  Prussia,  and  thus  there  is  no  room  for  complaint  if  the 
Prussian  government  limits  itself  to  subjecting  them  to  the  duty  which 
they  have,  of  purpose,  neglected.  It  is  not  a  punishment  inflicted  upon 
them,  it  is  simply  the  fulfillment  of  an  obligation  resting  upon  them  in 
the  quality  of  subjects  of  Prussia.  Men  \me  Meyer  and  Kracke  have 
no  right  to  ask  that  this  military  service  should  be  dispensed  with  and 
they  be  replaced  by  others  to  keep  the  Prussian  army  full.  Moreover, 
the  service  is  not  hard,  nor  of  long  duration.  In  the  space  of  three 
years  it  is  finished;  and,  often,  even  new  conscripte  are  discharged 
before  this  term  is  completed. 

To  be  willing  to  treat  persons  who  have  emigrated  without  the  per- 
mission of  the  government  with  more  tenderness  than  those  who  have 
stayed  at  home,  would  be,  on  one  part,  to  encourage  emigration,  con- 
trary to  the  public  welfare,  and,  on  the  other  hand,  to  weaken  the 
force  of  laws  and  the  respect  which  is  due  to  them.  Such  a  proceeding 
would  be  more  out  of  jplace,  because  the  law  itself  is  so  mild  that  it 
grants  the  right  of  emigration  even  to  those  subject  still  to  service  in 
the  army,  provided  they  are  in  condition  to  prove  that,  in  their  self- 
ex])atriation,  they  are  not  influenced  by  the  sole  intention  to  evade 
such  service. 

I  like  to  believe,  sir,  that  these  explanations  will  give  to  your  gov- 
ernment the  full  and  entire  conviction  that  the  government  of  his 
Majesty,  far  from  having  used  any  rigor  against  the  said  Meyer  and 
Kracke,  has  only  done  that  which  it  ought  to  do  to  prevent  its  own 
subjects  from  accusing  it  of  treating  more  favorably  tnose  who  violate 
the  law  than  those  who  obey. 

At  the  close  of  your  note  of  the  15th  instant,  you  still  quote  section 
twenty-three  of  the  law  of  21  st  December,  1842.  I  permit  myself  to 
request  you  will  notice,  sir,  that  the  term  of  ten  years  fixed  for  the 
return  to  Prussia  of  a  subject  of  his  Majesty,  only  runs  from  the  first 
January,  1843,  and  that  if  said  paragraph  authorizes  the  government 
to  consider  an  uninterrupted  absence  of  more  than  ten  years  as  import- 
ing the  loss  of  the  quality  of  Prussian  subject,  it  does  not,  neverthdess, 

Ex.  Doc.  38 5 
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dispense  the  absentee  from  duties  which  he  ought  to  discharge  while 
he  was  a  Prussian. 

Accept  on  this  occasion,  sir,  the  renewed  assurance  of  my  high  con- 
sideration. 

MANTEUFFEL. 
Mr.  Barnard, 

Envoy  Extraordinary  and  Minister  Plenipotentiary, 


Mr.  Barnard  to  Baron  Manieuffd, 

Legation  of  the  United  States, 

Berlin,  March  21,  1853. 

Monsieur  le  Baron  :  I  have  received  the  two  letters  which  your 
excellency  has  done  me  the  honor  to  address  to  me — the  first,  dated 
the  22d  of  February,  in  reference  to  the  case  of  John  Joseph  Kracke, 
and  the  other  dated  28th  of  February,  in  reference  to  the  same  case, 
and  more  generally  in  reply  to  my  letter  of  the  15th  of  the  same 
month. 

I  had  indulged  the  hope  that  his  Majesty's  government  might  have 
found  it  not  incompatible  with  its  interests,  under  all  the  circumstances 
of  the  case,  and  while  adhering  to  its  claim  of  right  in  the  premises,  to 
accord  to  my  request,  and  to  the  earnest  wishes  of  my  government,  the 
release  of  Kracke  from  the  Prussian  army.  In  this  I  have  been  disap- 
pointed ;  but  I  do  not  yet  mean  to  despair  of  this  man's  release. 

Kracke  left  Prussia  when  a  boy  of  fourteen,  and  from  that  time  for 
a  period  of  fourteen  years  it  appears  he  was  never  in  Prussia.  He 
learned  his  trade  of  a  smith,  in  Hanover,  and  not  in  Prussia.  He  then 
lived  and  worked  at  his  trade  in  Holland  ;  and  finally  he  passed  from 
Holland,  and  not  from  Prussia,  to  the  United  States.  There  he 
became  a  naturalized  citizen,  acquired  property,  and  fixed  himself 
permanently  and  for  life.  That  is  his  country  and  his  home.  But  hav- 
ing ventured,  after  fourteen  years,  unconscious  of  ofiense  or  of  danger, 
to  set  his  foot  as  a  visitor  on  the  soil  of  the  country  where  he  had 
chanced  to  draw  his  first  breath,  he  found  himself  suddenly  seized  and 
forced  into  the  military  service  of  that  country  for  a  term  of  years. 
This  has  come  upon  him  at  the  age  of  twenty-eight,  to  interrupt  all 
the  plans  and  expectations  of  his  life.  It  is  at  this  age,  just  the  most 
critical  and  important  to  him  of  his  whole  existence,  that  a  demand  is 
made  upon  him  for  a  service  of  three  years  in  the  camp  of  a  foreign 
country ;  for  Prussia,  in  regard  to  such  a  service^  is  as  mreign  to  him, 
to  his  affections,  his  interests,  and  his  hopes,  as  Turkey  would  be. 
His  labor  in  the  United  States  has  already  had  its  reward.  He  has 
become  the  owner  of  a  house  and  ground  in  one  of  the  most  populous 
and  prosperous  cities  of  that  country.  B^Jt  this  property  is  not  wholly 
paid  for  ;  it  is  under  mortgage,  and  he  has  no  means  of  redeeming  his 
property  from  that  mortgage  but  by  the  earnings  of  his  personal  and 
continued  labor.  There  is  nobody  to  pay  that  mortgage  for  him,  and 
if  he  is  kept  here,  his  property  will  almost  necessarily  be  sacrificed. 

Such  is  his  unhappy  condition.  I  am  unable  to  agree  with  your  ex- 
cellency, that  there  is  nothing  in  this  case  affording  any  ground  either 
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of  equity  or  homanity  on  which  to  appeal  to  the  Prussian  government 
in  this  man's  favor  ;  and  neither  my  government,  nor  the  people  of 
the  United  States,  will  be  able  to  agree  with  your  excellency. 

On  technical  grounds,  Kracke  was  still  a  Prussian  subject  when  he 
emigrated  to  the  United  States.  But  he  did  not,  in  point  of  fact,  em^ 
i^te  from  Prussia.  He  emigrated  from  Holland,  and  had  then  been 
aDsent  from  Prussia  for  about  seven  years.  Intending  to  make  the 
United  States  his  permanent  residence  and  home,  and  having  just  at 
his  twenty-first  year  realized  from  his  industry  in  Holland  the  means 
necessary  to  accomplish  his  voyage,  it  certainly  can  surprise  nobody, 
whatever  may  have  been  his  technical  duty  in  the  premises,  that  he  did 
not  first  return  to  Prussia,  either  to  ask  for  permission  to  emigrate,  or 
voluntarily  to  undergo  a  military  service  of  three  years  before  emigra- 
ting. I  think  all  tnis  is  matter  proper  for  the  consideration  of  his 
Majesty's  government. 

I  have  already  referred,  in  my  letter  of  the  15th  of  February,  to  the 
estimate  put  by  the  United  States  on  the  liberality  of  Prussia — a  great 
military  power  as  she  is,  where  every  citizen  is  a  soldier — in  her  legal 
regulations  in  regard  to  persons  wishing  to  emigrate.  I  hope  I  may 
now  be  excused  for  saying  that  there  seems  to  me  to  be  rather  a  marked 
contrast  between  that  liberality  and  the  rigor  employed  towards  those 
who,  as  in  the  several  instances  which  I  have  had  occasion  to  bring  to 
TOUT  excellency's  notice,  and  especially  in  the  instance  of  Kracke,  may 
hare  failed  to  comply  with  these  regulations.  Although  Kracke  went 
to  the  United  States  in  the  "  period  between  the  end  of  his  seventeenth 
and  the  end  of  his  twenty-fifth  year,"  your  law  only  required,  in  order 
to  his  obtaining  a  free  permit  of  emigration,  that  he  should  have  ob- 
tained from  the  proper  authority  a  certificate  that  his  application  did 
not  proceed  solely  from  a  design  to  withdraw  himself  from  the  army. 
This  rule  is  referred  to  and  recognized  in  your  excellency's  letter  of  the 
28th  of  February.  I  cannot  doubt  but  that  this  certificate  might  have 
been  readily  obtained.  I  think  his  residence  out  of  Prussia  explains 
why  he  did  not  apply  for  the  legal  permission  to  emigrate,  and  shows, 
at  the  same  time,  that  if  he  had  applied,  it  would  have  been  apparent 
to  every  one  that  his  desire  to  dissolve  his  political  relations  with 
Pni»ia,  and  to  find  a  country  and  home  for  himself  elsewhere,  was  no 
new  idea  got  up  at  that  time  merely  to  escape  from  her  military  service. 
Surely,  between  the  liberality  of  the  law,  which  would  have  given  him,. 
^even  years  ago,  free  permission  to  emigrate,  and  the  rigorous  exaction 
which  demands  from  nim  now,  at  this  distance  of  time,  and  under  the 
peculiar  circumstances  of  the  case,  a  forced  service  of  three  years  for 
having  emigrated  without  that  permission,  there  appears  to  be  a  con- 
trast which  must  be  acknowledged  to  be  somewhat  remarkable.  '  At 
any  rate,  the  exaction  falls  upon  him  with  fearful  severity. 

Certainly,  it  is  for  the  Prussian  government  to  judge  of  the  reasons 
f»f  state,  in  reference  to  emigration  or  otherwise,  which  may  demand 
wch  a  course  of  action.  But  I  trust  I  may  be  excused  for  suggesting 
that  really  little  hope  can  be  entertained  that  the  constantly-swelling 
tide  of  emigration  will  be  checked  by  any  such  measure  of  repression 
w  that  which  is  now  being  enforced  in  the  person  of  Kracke.  The 
oqIj  effect  will  be,  that  those  who  have  emigrated  and  those  who  shall 
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emigrate  without  leave  will  take  warning  from  it  to  keep  themselves 
hejond  the  reach  of  the  laws  and  authorities  of  Prussia. 

It  seems  from  what  is  stated  in  your  excellency's  letter,  that  the  law 
of  the  3d  Decemher,  1843,  in  regard  to  emigration,  according  to  the 
construction  put  upon  it  in  Prussia,  does  not  hear  quite  as  liberal  an 
interpretation  as  I  had  supposed.  The  law  declares  that  ^'  the  quality 
of  aPrussiansuhjectislostby  a  residence  often  years  abroad/'  therule 
being  applied,  of  course,  to  those  who  absent  themselves  without  leave. 

By  your  excellency's  construction,  this  term  often  years  commences 
from  the  date  of  the  law.  But,  at  least,  the  equity  and  spirit  of  such 
a  «tatute  might  be  applied  to  a  case  like  Kracke's  without  doing  any 
violence  to  its  letter  or  its  intent.  Certainly,  it  would  be  competent 
to  the  Prussian  government,  if  it  was  so  disposed,  to  declare  that,  under 
the  peculiar  circumstances  of  the  case,  and  upon  the  equity  of  this  law, 
it  would  consider  Kracke  as  no  longer  a  Prussian  subiect,  and  accord- 
ingly to  discharge  him  from  the  Prussian  army.  I  shall  indulge  the 
hope  that  he  may  yet  be  released,  and  allowed  to  return  to  the  United 
States. 

Accept,  on  this  occasion.  Monsieur  le  Baron,  the  assurance  of  my 
very  distinguished  consideration. 

D.  D.  BABNARD. 

His  Excellency  Babon  Yon  Mantecffel, 


Mr.  Barnard  to  Mr.  Marcy. 

[Extnct.] 

No.  121.]  Lbqation  of  the  UNrrED  States, 

Berltn,  April  5,  1853. 

Sir:******** 

I  have  the  honor  to  transmit,  herewith,  a  copy  of  Baron  Manteuffel's 
reply  to  my  letter  of  the2l8t  March,  urging  again  on  his  consideration 
reasons  for  the  release  of  J.  J.  Kracke  from  the  Prussian  army.  The 
refusal  to  release  this  man  seems  to  be  final ;  though  I  think  it  is  evi- 
dent, at  the  same  time,  from  the  tenor  of  the  answer,  that  some  proper 
impression  has  been  made  on  the  minister's  mind  in  regard  to  the 
severe  operation  of  the  Prussian  law.  Of  course,  he  does  not  yet  see 
*        *        *         *        its  inhumanity.         *  *  *  ♦ 

I  have  the  honor  to  be,  with  the  highest  respect,  your  obedient  ser- 
vant, 

D.  D.  BARNARD. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 
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Baron  Manteuffd  to  Mr  Barnard. 

[Translation.] 

Berlik,  March  31, 1853. 

Sir:  After  having  already  consulted  with  those  of  my  colleagues 
who  have  concern  in  the  position  of  the  person  called  John  Joseph 
Kracke,  who  is  again  the  subject  of  your  letter  of  the  21st  of  this  month, 
I  should  hesitate  to  try  new  modes  to  obtain  the  exemption  of  this 
individual  from  military  service  in  Prussia.  Without  doubt,  it  can  be 
nowise  convenient  for  Mr.  Kracke  to  be  compelled  to  serve  in  the  army 
at  the  age  of  twenty-eight  years,  after  having  found  a  second  country 
in  the  TJnited  States,  and  made  the  acquisition  of  real  estate. 

Bat  this  disagreeable  business  he  should  attribute  only  to  his  unre- 
flecting and  unlawful  conduct  from  the  time  of  his  expatriation.  At 
the  age  of  fourteen,  Kracke  had  obtained  permission  to  sojourn  tempo- 
rarily abroad ;  but,  in  place  of  returning  to  Prussia  at  the  age  of  twenty- 
one  years  completed,  to  enlist  under  the  banners,  as  his  condition  of 
Prussian  subject  made  it  his  duty  to  do,  he  chose  this  very  time  to  pass 
secretly  to  the  United  States,  and  thus  withdraw  himself  from  his  mil- 
itary obligations.  After  having  thus  openly  violated  the  law,  Kracke 
has  no  right  to  ask  that  he  be  released  from  the  bonds  which  bind  him 
to  his  native  country,  before  he  completes  his  service  in  the  army. 
Furthermore,  such  request,  if  made  in  due  season,  would  in  like  manner 
not  have  been  acquiesced  in,  except  in  the  case  of  his  having  been  able 
to  show  that  he  was  not  emigrating  for  the  purpose  merely  of  getting 
rid  of  this  service ;  and  certainly,  it  would  have  been  difficult  for  him 
to  make  such  proof  in  1845 — that  is  to  say,  at  the  very  moment  when 
the  age  he  had  attained  obliged  him  to  serve  in  the  army. 

The  harshness  which  is  used  towards  refractories  to  incorporate  them 
subsidiarily  in  the  army  if  they  return  from  the  United  States  has  no 
tendency  to  check  emigration,  it  ought  only  to  serve  to  convince  those 
who  desire  to  emigrate  that  the  government  does  not  mean  to  favor 
secret  and  illegal  emigrations;  but,  on  the  contrary,  holds  out  an 
aiding  hand  to  those  who  not  having  satisfied  the  duties  belonging  to 
them  as  Prussian  subjects  before  emigrating  may  fully  comply  with 
them  on  their  return. 

As  to  the  bearing  of  the  section  23  of  the  law  of  December  31, 
1843,  its  object  was  to  put  the  government  in  condition  to  withdraw 
the  character  of  Prussian  subjects  from  those  who,  without  permission 
of  the  proper  provincial  authorities,  have  resided  more  than  ten  con- 
secutive years  abroad,  but  it  does  not  authorize  the  admission  that 
because  a  Prussian  has  managed  to  evade  his  duties  as  a  subject  of  the 
King,  by  a  sojourn  of  ten  years  abroad,  the  government  is  bound  to 
consider  him  as  exempt  from  those  duties  if  at  any  time  he  places  his 
foot  within  the  territory  of  Prussia.     There  exists  no  motive,  even  in 
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the  purview  of  section  23  of  the  law  before  cited,  to  set  free  the  said 
Kracke  from  the  military  service  of  Prussia. 

Sincerely  regretting  not  to  be  able  on  this  occasion  to  give  you  a 
proof  of  my  eager  desire  to  serve  you,  I  have  the  honor  to  offer  you,  sir, 
the  assurance  of  my  high  consideration. 

MANTEUFFEL. 

His  Excellency  Mr.  Babnard,  dtc,  {fee,  dkc. 


Baron  Oerolt  to  Mr.  Marcy. 

Prussian  Legation,  Washington,  July  11,  1853. 

With  reference  to  our  verbal  conversation,  some  days  ago,  in  relation 
to  the  liabilities  to  which  emigrants  from  Prussia  and  other  German 
States,  who  have  become  citizens  of  the  United  States,  are  subjected 
when  they  voluntarily  return  to  those  States,  after  having  left  their 
native  country  without  the  necessary  permission  of  emigration^  and 
without  fulfilling  their  military  duties  prescribed  by  law  after  having 
attained  a  certain  age,  I  beg  leave  to  inclose  hereby  an  extract  from 
the  laws  of  Prussia  and  from  the  constitution  of  Prussia  on  this  subject, 
by  which  you  will  perceive  that  Prussia  does  not  pretend  to  enforce  any 
allegiance  upon  the  said  emigrants,  but  that,  if  they  return  to  Prussia, 
they  are  made  responsible  for  having  violated  our  laws  in  the  cases 
above  mentioned  and  are  considered  as  criminals  forfeited  to  the  pun- 
ishment of  the  law,  from  which  no  citizenship  of  any  nation  can 
liberate  them. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

FR.  VON  QEROLT. 

Hon.  W.  L.  Marcy, 

Secretary  of  State  of  the  United  Staiea,  Washington, 


Extract  from  the  Laws  of  Prussia,  of  December  31,  1842,  concerning 

the  loss  of  the  quality  of  a  Prussian  snlQ'ect. 

§  16.  The  quality  of  a  Prussian  subject  is  lost: 

1.  By  discharge  upon  the  subject's  request. 

2.  By  sentence  of  the  competent  authority. 

3.  By  living  ten  years  in  a  foreign  country. 

4.  By  the  marriage  of  a  female  Jrrussian  subject  with  a  foreigner. 

§  16.  The  discharge  has  to  be  asked  from  the  police  authority  of  the 
province  in  which  the  subject's  domicil  is  situated,  and  is  effected  by 
a  document  made  out  by  the  same  authority. 

§  17.  The  discharge  cannot  be  granted : 

1.  To  male  subjects  who  are  between  seventeen  and  twenty-five 
years  of  age,  until  they  have  got  a  certificate  of  the  military  commis- 
sion of  recruitment  of  their  district,  proving  that  their  application  for 
discharge  is  not  made  merely  to  avoid  the  ftilfiUing  of  their  military 
duty  in  the  standing  army. 
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2.  To  actual  soldiers^  belonging  either  to  the  standing  army  or  to 
the  reserve ;  to  officers  of  the  militia  and  to  public  functionaries,  before 
their  being  discharged  from  service. 

3.  To  subjects  having  formerly  served  as  officers  in  the  standing 
army  or  the  militia,  or  having  been  appointed  military  employes,  with 
the  rank  of  officers,  or  civil  functionaries,  before  they  have  got  the 
consent  of  their  former  chief. 

4.  To  the  persons  belonging  to  the  militia,  not  being  officers,  af  er 
their  having  been  convoked  for  actual  service. 

§  18.  To  subjects  wishing  to  emigrate  into  a  State  of  the  German 
Confederacy  the  discharge  may  be  refused  if  they  cannot  prove  that 
the  said  State  is  willing  to  receive  them. — (See  act  of  the  German 
Confederation,  Art.  18,  Nro.  2,  lit.  A.) 

§  19.  For  other  reasons  than  those  specified  in  §§  17  and  18,  the 
discharge  cannot  be  refused  in  time  of  peace.  For  the  time  of  war, 
special  regulations  will  be  made. 

§  20.  The  document  of  discharge  effects,  at  the  moment  of  its 
delivery,  the  loss  of  the  quality  as  Prussian  subject. 

§  21.  If  there  is  no  special  exception,  the  discharge  comprehends 
also  the  wife  and  the  minor  children  that  are  still  under  their  father's 
authority. 

§  22.  Subjects  living  in  a  foreign  country  may  lose  their  quality  as 
Prussians  by  a  declaration  of  the  police  authority  of  Prussia,  if  they 
do  not  obey^  within  the  time  fixed  to  them,  the  express  summons  for 
returning  to  their  country. 

§  23.  Subjects  who  either — 

1.  Leave  our  States  without  permission,  and  do  Qot  return  within 
ten  years,  or — 

2.  Leave  our  States  with  permission,  but  not  return  within  ten 
years  after  the  expiration  of  the  term  granted  by  the  said  permission, 
lose  their  quality  as  Prussian  subjects. 

§  24.  Entering  into  piiblic  service  in  a  foreign  State. 

The  entering  of  a  subject  into  public  service  in  a  foreign  State  is 
allowed  only  after  his^  discharge  (see  §  20)  has  been  granted  to  him. 
Anybody  who  has  obtained  it,  is  permitted  to  do  so  without  restriction. 

§  25.  A  subject  which — 

1.  Either  takes  public  service  in  a  foreign  State,  with  our  imme- 
diate permission, 

2.  Or  is  appointed  in  our  States  by  a  foreign  power,  in  an  office 
established  with  our  permission,  as,  for  instance^  that  of  consul,  com- 
mercial agent,  &c.,  remaining  in  his  quality  as  a  Prussian. 

§  26.  Ueneral  disposition. 

Subjects  who  emigrate  without  having  obtained  their  discharge,  or 
violate,  by  their  entering  into  public  service  in  a  foreign  State,  the 
disposition  of  §  24,  are  to  be  punished  according  to  the  laws  existing 
in  that  respect. 

Given  under  our  hand  and  seal,  Berlin,  this  Slst  of  December,  1842. 

[l.  s.]  FREDERICK  WILLIAM. 
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Extract  from  the  Constitution  of  Pmssiaj  of  1850. 

Tit.  I.  Rights  of  the  Prussians. 

Art.  1.  The  right  to  emigrate  cannot  be  restricted  by  the  State, 
except  with  respect  to  the  duty  of  military  service. 


Mr.  Vroom  to  Mr.  Marcy, 

[Extract.] 


No.  2.]  Lboation  of  the  United  States, 

Berliny  Oi^ober  31,  1853. 

Accompanying  this  is  a  copy  of  a  letter  from  Mr.  Bromberg,  United 
States  consul  at  Hamburg,  addressed  to  the  secretary  of  legation,  on 
the  subject  of  the  holding  of  American  citizens  to  military  service  iH 
Germany,  and  some  other  matters^  and  his  answer  thereto. 

I  have  received  two  letters  from  Mr.  Bates,  United  States  consul  at 
Aix-la-Chapelle ;  one  respecting  the  case  of  B.  Meyer. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  William  L.  Marcy, 

Secretary  of  State^  dtc. 


Mr.  Vroom  to  Mr.  Bates. 

[Extract.] 


Legation  of  the  United  States, 

Berlin,  October  24,  1853. 

SiK :  I  have  received  your  communication  of  the  6th  instant,  in  rela- 
tion to  the  case  of  Mr.  Meyer ;  and,  on  referring  to  the  records  of  the 
legation,  I  find  that  my  predecessor,  Mr.  Barnard,  considered  the  case 
as  settled  in  point  of  principle^  and  that  he  thereupon  appealed  to  the 

fovernment  in  behalf  of  Mr.  Meyer  as  a  matter  of  mvor,  which  appeal 
as  not  been  responded  to.  In  this  state  of  things,  I  do  not  consider 
it  advisable  to  present  the  case  anew  without  some  change  of  circum- 
stances to  justify  it.  No  new  instructions  have  been  received  at  this 
legation  other  than  what  may  be  considered  as  contained  in  Mr. 
Marcy's  letter  to  Mr.  Hulsemann,  which  has  not  yet  been  officially 
communicated ;  and  if  it  had,  I  should  deem  it  unwise  to  make  that 
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the  ground  for  opening  cases  which  have  already  been  passed  on  and 
settled,  unless  specially  instructed  to  do  so. 

I  am,  sir,  very  respectfully, 

P.  D.  VROOM. 
Isaac  C.  Bates,  Esq., 

Consul  at  Aix^a-Chapdle 


Mr,  Bates  to  Mr,  Vroom. 

[Extract.] 


Consulate  of  the  United  States, 
Aix4arChap(Sle^  October  6,  1853. 

gjj^  .4c  *«4s4e4c4c* 

I  was  desirous  of  saying  a  word  to  you  more  particularly  on  a 
matter  which  I  promised  to  bring  before  you,  and  which  is  simpljr  one 
of  the  many  cases  which  have  arisen,  and  one  of  the  more  which  I 
think  are  likelj^  to  arise,  regarding  individuals  who  emigrate  to  Amer- 
ica from  Prussia  without  first  receiving  permission  from  the  Prussian 
government  to  do  so,  and  return  again  voluntarily  to  their  native 
country  after  having  been  duly  naturalized  in  ours. 

The  case  is  that  of  Mr.  Meyer,  which  is  fiiUy  stated  in  my  commu- 
nication to  the  legation  under  date  of  July  2,  1852,  to  which  I  respect- 
fully beg  leave  to  refer  you. 

Mr.  Barnard  replied  to  my  letter  on  the  6th,  promising  to  lose  no 
time  in  bringing  it  before  the  government,  which  ne  did. 

Not  hearing  from  him  meanwhile  on  the  subject^  I  addressed  him 
again  on  the  13th  August,  1852,  for  the  purpose  of  bringing  it  to  mind. 
In  reply,  on  the  18th  August,  he  stated  that  the  doctrine  of  the  abso- 
lute and  independent  right  of  expatriation  to  which  I  had  referred  was 
not  admitted  by  the  European  governments,  but  that  this  was  not  the 
only  question  of  international  law  in  these  cases ;  that  Mr.  Wheaton, 
in  his  time,  refused  to  interpose  in  behalf  of  a  naturalized  citizen,  for- 
merly a  Prussian  subject,  who  had  temporarily  returned  to  Prussia  and 
was  seized  for  a  soldier,  on  the  ground  that  his  native  domicil  and 
national  character  reverted,  and  that  he  was  bound  to  obey  the  laws  in 
all  respects,  exactly  as  if  he  had  never  emigrated,  and  that  the  Depart- 
ment at  Washington  seems  to  have  acquiesced  in  this  view ;  but  that 
he  (Mr.  Barnard)  could  not  agree  with  this  doctrine  in  the  broad  sense 
in  which  it  was  laid  down ;  on  the  contrary,  he  thought  that  if  an 
emigrant  returned  merely  as  a  traveler,  or  temporarily  on  some  matter 
of  business,  he  should  be  deemed  an  American  citizen,  and  treated  as 
such^  and  not  as  a  Prussian  subject.  He  added  that  he  had  made  an 
earnest  and  strong  representation  to  induce  the  Prussian  government 
to  give  up  in  Meyer's  case,  and  altogether,  their  demand  as  well  for 
the  fine  as  for  the  militarv  service,  and  hoped  for  a  favorable  result,  at 
least  for  the  military  service. 
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Nothing  more  passed  on  the  suhject  till  October  26,  when  Mr.  Fay 
advised  me  (Mr.  Barnard  being  absent)  that  the  Prussian  government 
had  just  returned  a  negative  answer  to  his  application  for  Mr.  Meyer 
to  visit  Paderborn  temporarily  without  being  incorporated  in  the  Prus- 
sian army ;  and,  in  reply  to  my  letter  of  28th  October,  in  which  I 
asked  whether  the  affair  must  be  considered  as  definitely  settled  in  this 
case  and  all  others  like  it,  he  stated  that  he  supposed  it  must,  but  that 
he  could  not,  of  course,  tell  what  instructions  would  be  given  by  the 
State  Department  in  the  matter,  nor  what  would  be  the  result  of  any 
which  may  be  given.     So  the  matter  now  stands. 

Mr.  Meyer  was  here  a  short  time  since,  and  desirous  of  going  imme- 
diately to  Paderborn.  I  read  to  him  the  correspondence  which  I  had 
on  the  subject — ^the  substance  of  all  which,  however,  I  had  previously 
communicated  him  by  letter — and  advised  him  not  to  go.  Me  spoke  of 
your  coming,  and  anticipated  that  you  would  be  able  to  do  something 
more  effectual ;  and  I  promised  to  make  you  acquainted  with  his  case 
as  soon  as  you  arrived,  and  to  beg  you  to  inform  me  if  you  had  any  in- 
structions from  Washington  with  regard  to  negotiations  on  this  subject, 
and  if,  in  your  opinion,  there  was  any  hope  that  the  result  would  be 
favorable  to  persons  in  his  position.  He  repeated  his  assertion,  that  it 
was  absolutely  necessary  for  him  to  go  to  Paderborn,  and  that  he  must 
place  himself  at  the  mercy  of  the  Kin^  if  he  could  do  nothing  else. 

It  is  already  a  question  of  no  little  importance,  as  recent  events  have 
shown,  and  is  daily  becoming  more  so,  whether  the  government  of  the 
United  States  is  to  protect  naturalized  citizens  who  return  temporarily 
and  voluntarily  to  their  native  country,  to  the  same  extent  that  it 
would  native-born  citizens,  and  also  whether  any  and  what  protection 
is  to  be  afforded  to  individuals  who  have  simply  taken  the  preliminary 
steps  and  declared  their  intention  of  becoming  American  citizens.  In 
my  experience  here,  I  have  endeavored,  in  several  cases,  to  protect 
both  these  classes,  but  have  been  cautious  not  to  commit  myself  with 
regard  to  the  latter ;  for  I  see  not  how  they  can  have  any  daim 
whatever  upon  us,  except  a  friendly  one. 

English  legislation  excludes  naturalized  aliens  from  any  positiTe 
claim  to  the  protection  of  their  adopted  country,  when  they  are  beyond 
its  frontiers. 

Our  own  does  not ;  and  it  is  highly  desirable  that  the  intention  of 
our  government  in  this  respect  be  clearly  made  known.  You  will 
much  oblige  me  by  instructing  me  as  to  the  course  to  be  pursued  in 
future.  ♦**»** 

J.  C.  BATES. 
Mr.  Vroom,  Minister  at  Berlin. 


[Extract.] 

Consulate  of  the  United  Statib, 

Berlin^  October  16,  1853. 

gjl^.       4c  «  #  «  ♦  ♦  4e 

I  am  afraid  of  troubling  you  too  much,  but  I  cannot  omit  to  inquire  if 
any  recent  instructions  have  been  received  at  your  legation,  concerning 
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the  right  of  German  rulers  to  force  their  former  suhjects,  after  having 
become  naturalized  in  the  United  States,  on  revisiting  their  native 
country,  to  bear  arms.  The  former  administration  has  conceded  this 
point,  and  though  I  have  been  able  to  resist  any  claim  of  this  kind, 
(which  I  believe  to  be  wrong,  and  totally  at  variance  with  our  natura- 
lization laws,)  yet,  as  the  decision  in  favor  of  this  claim  is  known,  I 
had  only  last  month,  in  a  case  (reported  to  the  don.  D.  D.  Barnard) 
of  this  kind,  to  use  the  utmost  exertions,  and  to  assure  the  syndicus 
that  the  present  administration  would  not  uphold  the  former  decision, 
and  I  was  enabled  to  get  the  person  claimed  unmolested  to  England* 
I  have  on  this  applied  to  the  State  Department  for  information,  but, 
not  having  received  answer,  I  would  be  obliged  to  you  for  any  light 
on  the  subject. 

I  remain,  sir,  &c., 

SAMUEL  BROMBERG. 
O.  J.  Wise,  Esq., 

Secretary  of  Le^aiion. 


[Extract.] 

Legation  of  the  United  States, 

Berlin^  October  26,  1853. 

No  instructions  have  yet  reached  this  office  with  regard  to  the  con- 
struction of  our  naturalization  laws,  nor  with  regard  to  the  condition 
and  rights  of  those  unfortunate  emigrants  whom  the  Prussian  govern- 
ment claims  the  right  to  compel  to  military  service.  As  soon  as  such 
instructions  are  received,  I  will  gladly  communicate  them  to  you. 

Tours,  truly. 

0.  JENNINGS  WISE. 
Samuel  Brombero,  Esq.,  namburg. 


Mr,  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  7.]  Legation  of  the  United  Statks, 

Berliriy  December  13,  1853. 
gi]^.  **««**** 

On  the  2d  instant,  I  received  a  letter  from  William  Parehen,  a 
naturalized  citizen  of  the  United  States,  who  left  this  country  in  1848, 
when  about  eighteen  years  of  age,  and  without  a  permit  of  emigration. 
He  states  that  on  his  return  a  short  time  since  to  transact  some  family 
business,  he  was  taken  up,  and  was  to  be  placed  in  the  army  within 
fourteen  days,  four  of  wnich  had  already  expired.  He  asked  the 
protection  of  the  legation,  and,  if  that  could  not  be  given,  he  desired 
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to  make  a  j)ersonal  application  to  the  King.  This  case  appeared  to  be 
within  the  instructions  received  b^  the  legation  from  the  State  Depart- 
ment  in  February  last,  and  which  had  been  communicated  to  the 

S government  here,  and  since  acted  on  by  the  legation.  Idid  not,  therefore, 
eel  at  liberty  to  give  to  Mr.  Parehen  any  positive  assurance  of  relief. 
I  told  him  that  in  similar  cases  the  Prussian  government  had  refused 
.to  listen  such  applications,  but  that  I  would  aid  him  as  far  as  was  in 
my  power;  that  if  he  desired,  under  the  circumstances,  to  make  an 
application  to  the  King,  as  he  had  intimated,  I  did  not  wish  to  deprive 
hmi  of  the  opportunity  by  any  act  of  mine,  without  his  knowledge, 
but  that  in  such  application  he  must  act  on  his  own  responsibility ; 
that  if  I  interfered  in  his  behalf,  it  would  be  on  the  ground  of  his  rights 
as  an  American  citizen,  and  I  should  expect  him  to  await  and  abide 
the  result.  I  have  not  heard  from  him  since. — (For  copies  of  these 
communications  see  C  1  and  C  2.) 

The  department  will  perceive  that  complaints  from  our  naturalized 
citizens  of  maltreatment  in  this  kingdom  continue  to  be  frequent.  I 
hope  to  be  able  to  dispose  of  them  satisfactorily  without  giving  trouble. 
Cases  of  embarrassment,  however,  will  sometimes  occur,  in  which  it 
will  be  necessary  to  ask  for  direction.  The  case  of  Parehen  presents 
an  instance.  He  went  to  the  United  States  without  a  permit  of  emi- 
gration, and  without  having  performed  the  military  service  required 
by  his  country.  On  his  return  a  naturalized  citizen,  he  was  taken  and 
placed  in  the  army.  The  right  of  Prussia  to  do  this  has  been  formally 
conceded.  I  presume  it  will  be  proper  for  me  to  act  on  this  principle, 
unless  formally  instructed  otherwise.  I  did  not,  however,  think  it 
advisable  in  my  letter  to  Parehen  to  commit  myself  b^  a  formal  aban- 
donment of  his  case.  It  was  not  necessary.  He  emigrated  with  his 
&ther  at  the  age  of  eighteen,  when  yet  a  minor ;  and  an  argument 
might  have  been  made  that  in  such  a  case  a  permit  of  emigration  was 
not  necessary,  l^hat  point  might  have  been  presented  without  ex- 
pressly admitting  the  principle  referred  to.  As  my  interference  in  the 
case  of  Parehen  may  be  requested  again,  I  should  be  glad  to  have  the 
views  of  the  government  on  this  subject  at  as  early  a  day  as  may  be 
convenient. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  William  L.  Marcy, 

Secretary  of  State. 


[Translation.] 

C.  1.]  Vaterode,  November  29,  1853. 

Mr.  Minister:  My  father,  the  miller  Parehen,  had  lived  for  many 
years  at  a  mill  convenient  to  the  Pussian  village  of  Yaterode,  in  the 
territory  of  the  Prussian  kingdom,  in  the  district  of  the  government 
of  Erfurt,  the  principal  city  being  Heiligen. 

In  the  year  1848  he  emigrated  from  that  place  to  New  York,  North 
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America,  taking  with  him  myself,  his  eldest  son,  born  in  wedlock, 
then  about  eighteen  years  old. 

He  had  obtained  from  the  Prussian  royal  landrath  office  a  permit  of 
emigration ;  notice  was  mentioned  about  his  release  from  the  condition 
of  Prussian  subject ;  but  it  was  resolved  at  the  district  town  of  Heidel- 
berg that  he  only  needed  a  passport ;  and  on  this  footing  he  set  forward 
with  me,  undisturbed,  on  the  voyage  to  New  York. 

Afterwards,  in  America,  I  married  a  girl  who  came  from  Yaterode ; 
obtained  the  rights  of  an  American  citizen,  bv  the  issue  of  letters  of 
citizenship ;  was  enrolled  in  the  militia  of  the  free  States ;  and  my 
wife  received  news  in  the  early  part  of  the  year  that  an  inheritance 
had  fallen  to  her  at  Vaterode,  by  the  will  of  a  deceased  uncle.  In 
order  to  settle  this  inheritance,  I  journeyed  hither  with  my  wife  about 
the  middle  of  September,  last  year.  Scarcely  had  I  arrived  at  my  old 
home,  when  the  Hessian  authorities  seized  me  as  an  offender  and  deliv- 
ered me  up  to  the  Prussians.  I  was  taken  to  the  royal  Prussian  land- 
rath  office  at  Heiligen,  although  a  free  American  citizen,  escorted  by 
gens  d'armes,  and  sent  to  the  land wehr  depot  at  Millhausen,  although 
I  had  my  certificate  of  citizenship,  and  my  passport,  verified  by  the 
American  consul,  Mr.  Hildebrand,  at  Bremen.  My  naturalization 
papers  were  taken  from  me,  and  I  was  myself  ordered  to  Erfurt ;  my 
opposition  was  disregarded,  and  under  menaces  of  constraint  and  im- 
prisonment I  was  put  in  the  ranks  of  the  thirty-first  regiment  of 
m&ntry.  Fourteen  days'  leave  was  given  me  to  get  clothing,  after  I 
had  requested  it  three  days.  It  was,  indeed,  difficult  for  me  compe- 
tently to  understand  that  I  was  subject  to  the  requirement  of  the 
Prussian  laws  of  December  31,  1842,  and  not  considered  as  released 
from  the  obligation  of  subject  of  Prussia,  in  despite  of  the  foremen- 
tioned  proceecungs  to  release  myself,  and  of  my  understanding  that 
Prussia  no  longer  had  the  least  claim  upon  me  since  I  had  acquired 
the  right  of  citizenship  in  America.  * 

I  now  turn  to  you,  Mr.  Minister,  in  full  confidence  that  you  will 
give  me  your  protection,  and,  as  an  American  citizen,  reclaim  me  from 
the  war  department  of  the  kingdom  of  Prussia,  and  cause  me  to  be  set 
free  from  Prussian  military  service. 

If  you  cannot  give  me  the  immediately-needed  help,  then  I  will  be 
much  obliged  to  you  if  you  will  write  to  me  of  the  unlikelihood  of  any 
result  from  your  trouble,  to  the  care  of  Mr.  Eechts  Anwalht  Schluster, 
at  the  town  of  Heiligen,  so  that  I  may  then  cause  an  humble  petition 
to  be  addressed  to  his  Majesty  the  King  of  Prussia. 

Be  assured,  Mr.  Minister,  of  my  gratitude  for  the  trouble  you  take 
in  my  affair,  and  accept  the  assurance  of  my  respectful  and  high 
esteem 

WILLIAM  F.  PAREHEN, 
Hon.  P.  D.  Vroom, 

Minister  at  Berlin. 
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Mr.  Vroom  to  Mr.  W.  F.  Parehen. 

G  2.]  Legation  op  the  United  States, 

Berlin^  December  2,  1853. 

Sm:  I  received  last  evening  your  letter  of  the  29tli  November, 
informing  me  of  your  unpleasant  situation.  It  is  my  duty,  and  it  will 
be  my  pleasure,  to  relieve  you  if  possible.  It  is  right  I  should  state^ 
however,  that,  in  several  cases  very  similar  to  yours  the  government 
has  refused  to  interfere,  and  most  probably  it  will  refuse  in  your  case ; 
or,  if  relief  is  afforded,  it  may  be  at  the  end  of  a  long  correspondence. 

Under  these  circumstances,  you  may  think  it  most  advisable  to  make 
a  direct  appeal  to  the  favor  of  the  King,  as  you  suggest  in  your  letter ; 
and,  if  so,  I  do  not  wish  you  to  be  deprived  of  the  opportunity.  But 
in  this  I  cannot  take  part.  If  your  case  is  presented  by  me  to  the 
Prussian  government,  it  will  be  on  the  ground  of  your  rights  as  a 
naturalized  American  citizen,  and  you  must,  of  course,  await  and  abide 
by  the  result. 

You  will  please  apprize  me  immediately  of  your  decision,  and  be 
assured  of  my  best  efforts  to  serve  you. 

I  am,  very  respectftilly, 

P.  D.  VROOM. 

Mr.  W.  F.  Parehen. 


Mr.  Vroom  to  Mr.  Marcy. 


[Extract.] 

No.  16.]  Legation  op  the  United  States, 

Berlin^  February  28,  1854. 

Sir:  I  stated  in  my  last  dispatch,  (No.  15,)  that  I  had  just  received 
your  No.  4,  of  the  2d  instant,  inclosing  papers  in  the  case  of  John 
Haben,  of  Syracuse,  a  naturalized  American  citizen,  who  was  arrested 
and  imprisoned  on  or  about  the  19th  of  December  last,  at  Saarlouis, 
in  this  kingdom. 

On  the  22d  instant,  I  prepared  and  sent  to  the  minister  of  foreign 
affairs  a  communication  inquiring  into  the  facts  and  causes  of  this  pro- 
ceeding. No  answer  has  yet  been  received.  I  suppose  it  will  turnout 
in  this  case  that  Haben,  having  emigrated  witnout  permission,  and 
being  afterwards  found  on  Prussian  soil,  has  been  condemned  to  pun- 
ishment according  to  the  laws  of  the  kingdom.  It  will  again  present 
the  question,  whether  persons  emigrating  without  permission,  and 
becoming  naturalized  citizens  of  the  United  States,  can  afterwards,  if 
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found  in  Prussian  territory,  be  compelled  to  serve  in  the  army,  or  be 
arrested  and  imprisoned  for  not  having  performed  military  duty. 

I  have  the  honor  to  be,  very  respectftiUy,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  WiLUAM  L.  Marct, 

Secretary  of  State. 

P.  8.  After  closing  the  foregoing  dispatch,  I  received  from  Baron 
Manteuffel  a  letter  acknowledging  the  receipt  of  my  communication 
respecting  the  arrest  and  imprisonment  of  John  Haben,  a  copy  of  which 
is  herewith  forwarded. 

Very  respectfully,  &c. 

P.  D.  VROOM. 


Mr.  Vroom  to  Baron  MdnteuffeL 

Legation  of  the  United  States, 

Berlin y  February  21,  1854. 

MoNsrsuR  LB  Babon:  I  have  just  been  informed  that  John  Haben,  a 
citizen  of  the  United  States,  was,  on  or  about  the  19th  day  of  December 
last,  arrested  and  imprisoned  by  some  of  the  public  authorities  of  this 
kingdom  at  Saarlouis,  and  that  he  is  still  kept  there  in  confinement. 

It  appears  from  the  evidence  furnished  me,  that  John  Haben  was 
born  in  Prussia  in  the  year  1822 ;  that  he  emigrated  to  the  United 
States  from  Westwellars,  in  the  Rhine  province,  in  1842,  and  has  re- 
sided for  eleven  years  at  Syracuse,  in  the  State  of  New  York,  where  he 
married,  and  now  has  a  wife  and  four  children  living ;  that  he  was 
naturalized  according  to  law,  and  became  a  citizen  of  the  United  States 
in  1850 ;  that  he  left  Syracuse  about  the  1st  of  October,  1853,  on  a 
visit  to  this  kingdom  to  recover  some  property  inherited  by  him  from 
his  father,  who  died  at  Westwellars  about  two  years  since,  and  that 
soon  after  his  arrival  he  was  arrested  and  imprisoned. 

At  the  instance  of  the  government  of  the  United  States,  I  hasten  to 
bring  this  matter  to  the  notice  of  your  excellency,  and  to  inquire 
whether  it  be  true  that  such  arrest  has  been  made,  and  that  John 
Haben,  the  person  arrested,  is  now  confined  in  jail  at  Saarlouis  or  else- 
where, in  the  kingdom  of  Prussia,  and,  if  true,  upon  what  ground,  and 
for  what  reasons  such  proceedings  have  been  taken  against  him. 

As  this  case  involves  the  personal  liberty  of  a  worthy  and  respecta- 
ble citizen,  I  must  respectfully,  but  earnestly,  ask  for  it  the  immediate 
attention  of  his  Majesty's  government.  I  cannot  but  hope  that  an 
inquiry  into  the  facts  will  show  that  Mr.  Haben  has  done  nothing  to 
merit  the  treatment  he  has  received,  and  that  he  will  be  at  once  dis- 
charged. 

I  take  this  occasion  to  renew  to  your  excellency  the  assurances  of 
my  high  consideration. 

P.  D.  VROOM. 

His  Excellency  Babon  Manteuffel. 


80  OOMPTJLSOBT  ENLISTMENT 

Baron  Maadeuffd  to  Mr  Vroom. 

[Translation.] 

Berlin,  February  26,  1854. 

Sir:  I  have  the  honor  to  apprize  you,  in  preliminary  answer  to  your 
letter  of  the  22d  of  this  month,  that  I  have  promptly  written  to  the 
minister  of  the  interior,  inviting  him  to  ohtam  information  in  regard 
to  the  causes  of  the  arrest  of  Mr.  John  Hahen,  a  citizen  of  the  United 
States,  detained  atSaarlouis,  who  had  come  into  the  Ehenish  province, 
his  former  country,  in  order  to  settle  an  affair  of  inheritance. 

As  soon  as  Mr.  Westphalan's  answer  reaches  me,  I  shall  take  care 
to  inform  you  of  its  tenor. 

Accept,  meanwhile,  sir,  the  assurance  of  my  high  consideration. 
•  MANTEUFFEL. 


Mr.  Vroom  to  Mr,  Marcy. 

[Extract.] 

No.  25.]  Legation  op  the  United  States, 

Berlin,  May  2,  1854. 

Sir :  I  have  at  length  received  from  the  minister  of  foreign  affairs 
an  answer  to  my  letter  of  the  22d  of  Fehruary  last,  making  inquiry 
into  the  cause  of  the  arrest  and  detention  of  John  Haben,  a  citizen  of 
the  United  States. 

It  appears  from  this  communication,  a  cop^  of  which  is  herewith 
sent,  that  John  Hahen,  being  a  native  of  Prussia,  emigrated  to  Amer- 
ica in  1842,  at  the  age  of  twenty  vears,  without  a  permit  of  emigration, 
and  without  having  performed  the  military  service  required  of  him  by 
his  country ;  that,  m  1845,  he  was  proceeded  against  for  violation  of 
law^  and  his  property  condemned ;  that,  in  1853,  he  returned  to  the 

{)Iace  of  his  birth,  was  arrested  and  imprisoned,  and  in  January  fol- 
owing  wa9  incorporated  into  the  army  at  Saarlouis,  to  which  town 
he  had  been  transported.  It  further  appears  that  he  made  his  escape 
on  the  26th  of  January,  and  that  the  government  has  fined  him  as  a 
deserter. 

Tour  dispatch  No.  8,  received  this  morning,  informs  me  that  Haben 
has  returned  safely  to  Syracuse.  As  he  is  no  longer  within  the  power 
of  this  government,  no  claim  can  be  made  for  his  release  or  surrender. 
I  am,  nevertheless,  instructed  to  demand  indemnification  for  Haben's 
losses  and  the  violation  of  his  rights,  in  case  it  shall  appear  that  he 
had  complied  with  the  law  of  Prussia,  before  leaving  his  native 
country,  and  that  he  owed  no  military  duty.  As  it  is  not  alleged,  or, 
I  believe,  pretended  by  Haben,  that  he  emigrated  with  leave,  or  had 
discharged  his  military  obligations,  and  as  the  contrary  is  charged  by 
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thiB  goTemment,  there  would  seem  to  be  no  ground  on  wluch  any 
claim  for  indemnitj  can  be  made. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  WnxiAM  L.  Ma&cy, 

Secretary  of  State. 


Baron  MaiUeuffd  to  Mr.  Vroom. 

[Translation.] 

Berlin,  April  25,  1854. 

8ib:  In  referring  to  my  letter  of  the  26th  of  February  last,  serving 
as  a  preliminary  answer  to  that  which  you  were  pleased  to  address  to 
me  on  the  22d  of  the  same  month,  relative  to  the  person  named  John 
Haben,  a  citizen  of  the  United  States,  who,  having  returned  near  the 
end  of  last  year  into  Prussia,  his  native  land,  was  there  arrested,  I  have 
the  honor  to  communicate  to  you  the  reasons  for  this  measure,  as  they 
appear  from  a  report  made  by  the  reeency  of  Treves. 

John  Haben  was  born  on  the  3d  of  December,  1822,  at  Urweiler,  in 
the  circuit  of  St.  Wendel.  He  is  the  son  of  John  Haben,  who  died  on 
the  20th  of  January,  1851,  and  of  Angela  Zimmer,  who  is  yet  living. 
At  the  age  of  twenty,  (in  1842,)  this  individual  emigrated  to  America 
without  a  permit  of  emigration^  and  before  he  had  complied  with  his 
military  ooligations.  Prosecuted  as  a  rebellious  recruit,  he  was  con- 
demned on  the  25th  of  April,  1845,  by  the  court  of  Sarrebriick,  to  the 
confiscation  of  his  present  and  future  property  in  Prussia.  In  the 
course  of  the  month  of  October,  1853,  Haben  reappeared  in  the  place 
of  his  birth,  on  a  visit  to  his  relatives.  He  was  immediately  arrested, 
conveyed  to  Saarlouis,  and  incorporated  on  the  4th  of  January  last  in 
the  fortieth  regiment  of  infantry,  in  garrison  at  that  city.  In  acting 
thus  the  competent  authorities  have  strictly  kept  within  the  circle  of 
their  duties,  Haben  not  having  ceased  to  be  a  Prussian  subject. 

However,  this  individual,  on  the  26th  of  January  last,  succeeded  in 
secretly  leaving  his  garrison,  to  which  he  has  not  again  returned.  It 
iii  alleged  that  he  has  gone  back  to  America.  Consequently  the  gov- 
ernment has  proceeded  against  him  as  a  deserter,  and,  on  the  demand 
of  the  military  judge,  the  court  of  Sarrebriick,  by  a  judgment  of  the 
22d  of  February,  has  ordered  the  seizure  of  Haben's  property  in 
Prussia  to  help  to  satisfy  the  fine  of  1,000  crowns  which  he  incurred, 
an  well  as  the  expenses  of  the  trial. 

In  giving  you  this  information,  I  profit  by  the  opportunity  to  offer 
to  Toa,  sir.  the  assurance  of  my  high  consideration. 

MANTEUFFEL. 

Ex.  Doc.  38 6 
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Mr.  Vroom  to  Mr.  Marcy. 

[Extract.] 

No.  26.]  Legatiok  of  thb  United  States, 

Berlin,  May  9,  1854. 
Sir:  ♦**♦♦*♦ 

Inclosed  is  a  copy  of  a     *     *     *     letter  to  the  wife  of  William  C. 
Farehen. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  William  L.  Marct, 

Secretary  of  State. 


Mr.  Vroom  to  Mrs.  Farehen. 

Legation  of  the  United  States, 

Berlin,  May  4,  1854. 

Your  letter  stating  to  me  the  unfortunate  situation  of  your  husband 
has  been  received. 

I  am  desirous  of  giving  you  all  the  aid  in  my  power,  but  this  gov- 
ernment has  uniformly  refused  to  grant  relief  in  such  cases. 

A  copy  of  your  letter  has  been  sent  to  the  government  of  the  United 
States. 

I  wish  you  would  inform  me  whether  your  husband  had  his  petition 
for  release  presented  to  the  King,  as  he  intended,  and  also  wnere  he 
now  is. 

Very  respectfiilly,  your  obedient  servant, 

P.  D.  VROOM. 

Mrs.  Dorothea  Parehen. 


Mr.  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  2T.]  Legation  of  the  United  States, 

Berlin,  May  16,  1854. 

Sir:  I  have  the  honor  to  transmit  herewith  the  copy  of  a  corre- 
spondence between  this  legation  and  Philip  Silverstone,  a  naturalized 
citizen.  It  appears  that  Silverstone  went  from  this  country  to  the 
United  States,  m  1848,  at  about  the  age  of  eighteen  years,  and  having 
resided  there  over  five  years  and  become  naturalized  according  to  law, 
he  returned  to  his  former  home,  and  is  now  threatened  with  being 
placed  in  the  army.     Against  this  he  asks  to  be  protected. 
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In  answer  to  this  request,  I  informed  him  that  having  left  his  native 
country  without  leave,  and  without  having  discharged  his  military 
obligations,  and  having  returned  voluntarily  and  placed  himself  in  the 
power  of  the  laws  he  had  broken,  he  could  not  be  protected  against  the 
consequences  of  his  own  unlawful  acts,  committed  before  he  had  any 
claim  upon  the  government  of  the  United  States,  and  whilst  yet  a 
Prussian  subject.  In  doing  this,  I  have  conformed^  I  believe,  to  the 
views  of  the  department  as  conveyed  in  your  dispatch  No.  7;  and  am 
further  communicated  in  your  dispatch  No.  8,  in  relation  to  the  case 
of  John  Haben. 

The  case  of  Parehen,  who  is  now  in  the  army,  is  entirely  similar  in 
its  features,  and  must  be  governed  by  the  same  principle. 

In  view  of  these  cases,  it  is  to  be  regretted  that  the  impression  has 
so  generally  obtained  amon^  our  naturalized  citizens  that  they  are  not 
only  absolved  from  all  allegiance  to  their  former  country,  but  from  all 
liability  to  answer  for  having  broken  the  laws,  or  failed  to  perform  the 
duties  required  of  them  while  yet  subjects,  and  that  they  may  at  any 
time  and  in  all  places  call  upon  the  agents  of  the  United  States  to 
protect  them.  The  same  impression  prevails  among  those  who  have 
only  declared  their  intention  to  become  citizens.  Entertaining  these 
opinions,  they  return  to  the  land  of  their  birth,  and  frequently  become 
involved  in  difficulty.  The  number  of  this  latter  class  is  constantly 
increasing.  They  come,  of  course,  without  regular  passports,  and  the 
peculiarity  of  the  relation  they  may  sustain  to  the  United  States  gives 
rise  to  questions  of  serious  embarrassment.  These  must  be  met  as 
they  occur.  It  seems  impracticable  to  adopt  a  general  rule  which  will 
apply  to  all  cases.  I  shiJl  endeavor  to  deal  with  them  so  as  to  secure 
protection  to  those  which  are  just  and  right,  and  that  will  be  best 
^fected  bj  not  insifiting  on  such  ae  are  of  a  doubtM  character. 

I  am,  sir,  with  much  respect,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  William  L.  Maiict, 

Secretary  of  StaJte. 


Mr.  SUverdone  to  Mr.  Vroom. 

[Literal  copy.] 

Santomvs'l  Bei  Posen,  May  7,  '64. 

Sie:  I  take  the  liberty  to  inform  you  in  what  condition  I  am.  I  am 
*a  Amerikan  citizen  have  got  my  Passport  and  Citizen  paper  with  me, 
came  to  this  countre  to  visit  my  Bealations  and  Friends.  The  Magis- 
trate send  me  an  order  I  shall  go  to  be  measure  to  be  a  soldier,  I 
spoke  to  the  Magistrat  and  told  him  I  am  not  a  Prussian  only  a 
Amerikan  Citizen,  he  answered  me  that  does  me  not  any  good,  because 
I  left  this  centre  when  I  was  18  years  of  a^e  with  a  passport  for  Ham- 
burg and  not  for  Amerika,  and  therefore  he  take  me  for  a  Prussian^ 
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and  does  not  care  if  I  Have  ^ot  any  Citizen  paper  or  not^  so  I  request  your 
Honer  to  let  me  know  if  tnat  is  the  law  between  the  United  States  of 
Amerika  and  Prussian .  I  shall  look  for  assistance  to  70U  soon,  because 
70U  are  our  Protector  as  a  Amerikan  Cionsul  in  this  ooutre  I  expect  very 
respectfully  a  answer  immediately. 
Your  humble  servant, 

PHILIP  SILVERSTONE. 


Mr.  Vroom  to  Mr.  Stlveratone. 

Legation  of  the  United  States, 

Berliny  May  8,  1854. 

Sir:  I  have  just  received  your  letter  of  the  Yth  instant,  from  which 
I  learn  that  you  are  a  Prussian  by  birth,  and  emigrated  to  the  United 
States  at  the  age  of  eighteen  years ;  that  you  are  now  an  American 
citizen,  and  have  a  passport  and  your  paper  of  citizenship  with  you; 
that,  having  come  to  this  country  to  visit  your  relations,  you  are 
threatened  with  being  placed  in  the  army  as  a  soldier. 

That  I  mav  understand  your  situation  correctly,  I  wish  you  would 
inform  me  when  you  left  this  country  and  went  to  the  United  States, 
and  with  whom  you  went;  and  how  long  you  have  been  there;  and 
whether  you  went  with  a  permit  of  emigration  or  without  leave  ?  It 
would  also  be  satisfactory  to  have  your  papers  sent  to  me  that  I  may  see 
what  they  are ;  or,  if  you  think  that  would  be  unsafe,  you  will  send 
me  a  copy  Qf  them  as  soon  as  you  can. 

Respectfully  yours, 

P.  D.  VROOM. 


Mr.  Silvei'stone  to  Mr.  Vroom. 

[Literal  copy.] 

Santobctsl,  May  lO^A,  1854. 

Sir:  Your  worthy  writing  from  the  8th  of  May  I  received  yesterday, 
and  can  see,  that  you  want  my  papers,  but  to  take  your  advise  I  only 
send  a  Copy  of  them.  You  want  to  be  informed  of  the  following 
things:  I  left  this  country  in  1848,  and  went  directly  to  the  United 
States,  and  staid  there  above  5  years.  A  Permitt  of  Emigration  I  hade 
not  to  leave  this  country  for  the  United  States,  but  still  I  have  written 
to  you  in  my  last  letter  I  was  not  but  18  Years  of  age,  and  was  not  at 
the  same  time  old  enough  to  be  placed  in  the  army  for  a  soldier,  bekause 
the  do  not  take  them  here  before  the  age  of  20  years. 
'  I  would  like  a  answer  immediately  of  cours — the  I3th  May  the  want 
to  put  me  for  the  Docter  to  be  overlooked,  if  I  am  abel  for  the  service. 

Your  humbly  servant, 

PHILIP  SILVERSTONE. 
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Mr.  Vroom  to  Mr.  SUverstone. 

Legation  of  the  United  States, 

Berlin,  May  12,  1854. 

Sib:  I  have  receiyed  your  letter  of  the  10th  instant,  and  the  papers 
inclosed,  which  appear  to  be  regular. 

It  is  much  to  be  regretted  that  you  have  voluntarily  come  back  to 
your  native  country,  and  put  yourself  in  the  power  of  her  laws.  These 
laws  you  violated  by  going  away  without  a  permit  of  emigration,  and 
without  having  performed  your  military  service;  and  being  now 
found  within  the  Prussian  dominions,  I  am  not  authorized  to  protect 
you  against  the  consequences  of  your  own  acts,  committed  whilst  you 
were  yet  a  Prussian  subject. 

Under  these  circumstances,  it  will  be  advisable  for  you  to  withdraw, 
if  you  can  properly  do  it,  from  the  Prussian  territory,  and  return  to 
the  United  States,  or  go  to  some  other  place  where  you  may  be  pro- 
tected. 

So  &r  as  I  can  give  you  any  aid,  consistently  with  your  rights  and 
my  own  duty,  it  will  be  given  with  great  pleasure. 

Very  respectfiiUy,  your  obedient  servant, 

P.  D.  VROOM. 


Mr,  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  62.]  Legation  of  the  United  States, 

Berliuy  February  6,  1855. 

Sir:*  *  *  *  *  *I  transmit 

herewith  a  copy  of  a  letter  from  John  F.  Ellein,  a  naturalized  citizen, 
who  complains  of  having  been  arrested  at  Bunzlau,  in  this  kingdom, 
for  not  having  performed  his  military  service,  and  also  a  copy  of  my 
answer.  I  have  waited  some  time,  in  the  hope  of  hearing  further 
from  Mr.  Klein.  His  silence  induces  me  to  hope  that  he  has  made 
some  arrangement  with  the  authorities,  and  has  been  frilly  released. 

4c  «  ♦  ♦  ♦ 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  W.  L.  Marct, 

Secretary  of  State. 


Mr.  Klein  to  Mr.  Vroom. 

[Translation.] 

Bunzlau,  JuRisDicnoN  of  Libgnitz, 
Pruaaian  Province  of  SHesia,  January  15,  1855. 

I  beg  leave  to  present,  very  respectfully,  the  following  to  the  hon- 
orable minister : 
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Nearly  six  years  ago  I  left  Prussia,  my  fatherland,  after  completing 
my  military  duty  to  Prussia  in  the  fifth  yager  battalion,  at  Gdrlitz, 
and  was  dismissed  as  a  half-invalid  of  the  second  levy. 

On  my  coming  away,  I  was  furnished  with  a  foreign  travel  pass- 
port. Since  then  I  have  resided  uninterruptedly  in  the  United  States, 
and  am  in  possession  of  copies  of  the  original  letters  of  naturalization. 

At  present  I  am  here,  looking  after  the  settlement  of  my  inheritance 
firom  my  father,  and  intending  to  return  with  my  &mily  to  the  United 
States. 

Although  I  am  a  citizen  of  the  United  States,  and  irreproachable, 
I  have  nevertheless  been  three  days  under  military  arrest,  because  I 
had  stayed  away  longer  than  my  passport  allowed.  Moreover,  the 
local  magistrate  here  has  refused  to  give  to  me  the  official  passport 
issued  to  me  at  Washington,  which  I  delivered  to  him,  and  also  refiises 
to  state  the  reason  for  such  denial. 

I  am  unwilling  to  expose  myself  to  further  attacks  unprotected,  but 
only  to  bestir  myself  according  to  the  course  of  justice. 

To  vour  honorable  legation,  which  I  as  an  American  citizen  allow 
myself  to  recognize  as  my  nearest  lawful  authority,  I  apply  for  protec- 
tion to  my  second  journey  hence  to  America. 

I  moreover  pray  you  to  answer  me  on  this  matter  as  promptly  as 
may  be :  How  far  the  pretensions  of  this  local  authority  may  affect 
my  person  and  other  relations?  Whether  the  local  magistrate  is 
entitled  to  withhold  the  American  passport  belonging  to  me  ?  Whether 
and  in  what  legal  conditions  I  may  reckon  on  the  support  of  the 
honorable  legation ;  and  whether  I  can,  before  my  journey  to  America, 
be  furnished  with  a  passport  from  the  legation^  when  with  testimonials 
of  good  conduct,  I  respectfully  ask  for  it? 

The  honorable  legation  will  most  graciously  excuse  me  for  having 

J>rayed  for  the  most  prompt  answer  possible.  Much  depends  on  that, 
or  I  may  fall  into  the  embarrassment  of  too  near  approach  to  the  Prus- 
sian authorities,  or  of  yielding  too  far  the  rights  of  an  American 
citizen. 

I  have  the  honor  to  be  your  excellency's  most  obedient  servant, 

JOHN  F.  KLEIN. 


Mr.  Vroom  to  Mr.  Klein. 


Legation  of  the  United  States, 

Berlin^  January  20,  1855. 

Sm:  I  have  received  your  note  of  the  15th  instant,  informing  me 
that,  having  been  born  a  Prussian  subject,  you  left  your  native  country, 
about  six  years  ago,  after  having  performed  your  military  duty  in  the 
fifth  Prussian  rifle  battalion  at  Gorlitz,  and  after  having  been  declared 
a  half  invalid  of  the  second  summons;  that  having  been  provided  with 
A  passport,  you  went  to  the  United  States,  where  you  were  duly  natu- 
ralized ;  that  having  returned  to  this  country  to  attend  to  your  paternal 
inheritance,  with  a  regular  passport  from  the  government  of  the  United 
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States,  you  have  been  seized  and  placed  under  military  arrest,  because 
you  remained  abroad  longer  than  the  period  prescribed  in  your  origi- 
nal passport;  and  that  the  magistrate  of  the  place  where  you  now  are 
refuses  to  return  your  American  passport,  without  assigning  any  reason 
for  such  refusal. 
You  desire  to  be  informed — 

1 .  How  far  you  can  be  affected  in  person  or  otherwise  by  the  just 
pretensions  or  claims  of  the  authorities? 

2.  Whether  the  magistrates  can  withhold  from  you  your  American 
passport? 

3.  Whether,  and  in  what  legal  mode  you  may  look  for  protection 
from  this  legation  ? 

4.  Whether,  before  your  departure  for  America,  you  can  be  provided 
with  a  passport  from  this  legation,  by  means  of  a  certificate  of  good 
behaYior  ? 

I  have  considered  your  case  as  presented,  and  in  answer  to  vour 
questions,  would  remark,  that  all  persons  going  from  this  kingaom, 
after  having  performed  the  full  military  duty  required  of  all  its  sub- 
jects, and  complied  with  the  municipal  laws,  and  who  shall  there- 
after become  citizens  of  the  United  States,  are  entitled  to,  and  will 
receive  the  protection  of  that  country,  wherever  they  may  happen  to 
be.  But  if  they  shall  leave  the  kingdom  without  permission,  and  in 
violation  of  its  laws,  and  afterwards  return  voluntarily,  and  place 
themselves  within  the  power  of  the  laws  they  have  broken,  they  cannot 
be  protected  from  the  consequences  of  their  own  acts.  Applying  this 
rule,  you  will  be  able  to  see  how  far  you  may  be  legally  affected,  and 
what  are  the  just  claims  that  may  be  made  against  you. 

As  to  these  laws,  and  the  due  execution  of  them  as  regards  your 
case,  it  will  be  proper  for  me  to  ask  explanations  of  the  government, 
unless  you  think  that  course  will  involve  you  in  further  difficulties ; 
and  with  respect  to  this,  you  must  inform  me  at  once. 

I  do  not  understand  from  your  letter,  which  is  somewhat  vague,  that 
the  authorities  propose  to  enforce  any  other  penalties  against  you ;  and 
I  presume,  therefore,  the  magistrates  will  not  persist  in  withholding 
from  you  your  American  passport.  If  they  should,  after  proper  request 
made,  you  will  inform  me,  and  I  will  take  such  steps  as  may  be  proper 
to  secure  your  safe  return  to  the  United  States. 

I  am,  respectfully,  your  obedient  servant, 

P.  D.  VBOOM. 


Mr.  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  68.]  Legation  of  the  Unitkd  States, 

B&rliny  March  20,  1856. 

Sail  ♦♦4(4c«*4(« 

I  transmit  a  copy  of  a  letter  from  Francis  A.  Hoffmann,  a  native  of 
Prussia^  now  a  citizen  of  the  United  States,  inclosing  a  petition  to  the 
King  for  leave  to  visit  his  native  country,  and  of  my  answer  to  it ; 
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also  a  copy  of  a  note  addressed  to  the  minister  of  foreign  affairs  inclos- 
ing the  petition. 
1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Mr.  Hoffmaoin  to  Mr.  Vroom. 

CmcAOo,  Febmary  13,  1855. 

Inclosed  please  find  my  letter  to  his  Majesty  the  King  of  Prussia. 
I  left  Prussia  some  eighteen  years  ago,  and  owing  at  that  time,  as  I 
am  now  informed,  nulitary  service  to  the  Prussian  government,  of 
which  I  was  then  a  subject.  I  have  acquired  United  States  citizenship 
many  years  ago,  and  am  desirous  of  visiting  my  native  country  on 
business. 

I  take  the  liberty  of  requesting  you  kindly  to  cause  the  delivery  of 
my  inclosed  petition  into  the  proper  hands,  and  have  the  honor  to 
subscribe  myself  your  obedient  servant, 

FRANCIS  A.  HOFFMANN. 


Mr.  Vroom  to  Mr.  Hoffmann. 

Legation  of  the  United  States, 

Berlin^  March  19,  1855. 

Snt:  I  have  received  your  favor  of  the  13th  of  February,  inclosing  a 
memorial  to  his  Majesty  the  King  of  Prussia  for  leave  to  visit  your 
native  country.  The  memorial  I  have  transmitted  to  the  minister  of 
foreign  affairs  to  be  laid  before  his  Majesty.  As  an  answer  may  not 
be  returned  in  some  time,  I  have  deemed  it  proper  to  apprise  you  that 
the  petition  has  been  received  and  your  request  attended  to.  As  soon 
as  I  shall  be  informed  of  the  result  of  your  application,  I  will  give  yon 
notice. 

I  am,  sir,  very  respectfully,  your  obedient  servant,     . 

P.  D.  VROOM. 


Mr.  Vroom  to  Baron  Manteuffd. 

Legation  of  the  United  States, 

March  19,  1855. 

Monsieur  le  Baron:  The  inclosed  petition  to  his  M^esty  the  King 
has  been  forwarded  to  me  by  the  petitioner,  Francis  A.  Homnann,  now 
a  citizen  of  the  United  States.     Without  committing  myself  in  any 
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way  in  relation  to  his  rights  as  an  American  citizen,  I  have  felt  it  my 
da^  to  transmit  the  memorial  to  your  excellency,  hoping  that  his 
Majesty,  on  viewing  the  same,  will  be  pleased  to  grant  the  reasonable 
prayer  of  the  petitioner. 

I  beg  your  excellency  to  accept  the  assurance  of  my  high  considera- 
tion. 

P.  D.  VBOOM. 


Mr,  Vroom  to  Mr.  Marcy. 

[Extract.] 


Ko.  94.]  Lbgation  op  the  United  States, 

Berlin^  September  18,  1855. 

Sir:  I  have  the  honor  to  transmit  to  you  copies  of  the  following 
papers: 

7.  A  note  from  the  minister  of  foreign  affairs,  dated  17th  instant, 
informing  me  that  the  petition  of  Francis  A.  Hofihiann,  a  citizen  of  the 
United  States,  for  leave  to  visit  his  native  country  without  being  sub- 
jected to  military  requisitions  or  penalties  has  been  denied. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VBOOM, 
Hon.  W,  L.  Mabct, 

Secretary  of  State. 


Baron  Manteuffd  to  Mr.  Vroom. 

[Tranalation.] 

Berlin,  September  17,  1855. 

Sir:  Yon  have  been  so  good  as  to  cause  to  reach  me,  by  your  dis- 

Fitch  of  the  19th  of  March  last,  a  petition  to  the  Eang^  nrom  Mr. 
rands  A.  Hoffinann,  originally  a  Prussian,  who  has  settled  at  Chi- 
cago, in  the  United  States,  and  who  requesto  permission  to  return  to 
hi»  native  country. 

This  request  having  been,  by  order  of  his  Majesty,  sent  to  the  min- 
uter of  the  interior,  information  has  been  obtained  by  the  president- 
in-chief  of  the  province  of  Westphalia  in  regard  to  the  antecedents  of 
the  man  Hoffinann,  from  which  it  has  been  ascertained  that  that  indi- 
vidual left  Prussia  in  1840,  without  authority  of  his  government,  and 
More  he  had  complied  with  his  military  obligations.  On  his  being 
posecated  as  a  rebellious  recruit,  the  court  of  Paderbom  condemned 
him,  on  the  22d  of  January,  1846,  to  the  confiscation  of  all  his  present 
tnd  fatore  property  in  Prussia. 


90  OOMPULSORT  ENUSTMENT 

Under  these  circnmstanoes,  the  miniBter  of  the  interior  has  deemed 
it  his  duty  to  hesitate  in  supporting  Mr.  Hoffman's  claim  before  the 
King.  The  petitioner  has  already  been  directly  notified  of  this.  I 
have  not  been  willing,  however,  to  omit  informing  you  likewise,  and 
request  you,  sir,  to  accept,  with  my  regrets,  the  assurance  of  my  high 
consideration. 

MANTEUFFEL. 


Mr,  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  99.]  Lboahon  of  the  United  States, 

Berlin,  October  23,  1855. 
Sir:  **♦»*»» 

I  have  the  honor  to  transmit  a  copy  of  a  letter  from  John  Statz,  a 
Prussian  by  birth,  who  left  this  country  at  the  age  of  sixteen  years, 
and  returned  at  the  age  of  twenty-two  years,  just  after  having  been 
naturalized  as  a  citizen.  After  being  at  Cologne  about  three  months, 
he  was  taken  up  and  placed  in  the  army.  As  this  case  does  not  differ 
from  several  which  have  preceded  it,  I  informed  Mr.  Statz,  in  my  an- 
swer, that  I  would  send  a  copy  of  his  letter  to  the  department^  but 
could  not  hold  out  to  him  any  prospect  of  relief.  I  did  not  think  it 
advisable  to  make  any  application  to  this  government,  not  being  able 
to  distinguish  it  from  former  cases  in  which  interference  has  been 
refused. 

I  have  the  honor  to  be,  very  respectftdly ,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  W.  L.  Maecy, 

Secretary  of  State. 


Mr.  Statz  to  Mr.  Vroom. 


CoLOGNB,  October  12,  1855. 

Sib:  Forced  by  the  arbitrary  measures  of  the  Prussian  government's 
o£Bicers  at  Cologne,  I,  a  citizen  of  the  United  States,  appeal  to  your 
protection,  and  invoke  your  aid  and  intercession  as  embassador.  My 
citizen  patent  and  passport,  here  inclosed,  will  easily  convince  you  of 
my  being  a  citizen  of  the  United  States ;  nor  will  you,  therefore,  &il 
to  give  me  that  '' lawful  aid  and  protection"  warranted  to  me  in  our 
Secretary  of  State's  passport,  against  the  unlawful  and  violent  measures 
of  subordinate  Prussian  officers  at  Cologne,  whose  conduct  will  soon, 
by  your  intercession,  be  disavowed  and  disapproved  of  by  the  Prussian 
government  themselves.    But  I  must  first  state  you  my  case: 


OF  AMERICAN  CITIZENS.  91 

I  was  bom  at  Cologne,  Bhenish  Pnissia.  In  the  year  1849,  at  the 
age  of  sixteen  years,  I  left  Prussia,  went  to  the  United  States,  and, 
ever  afterwards,  staid  there  nntil  the  end  of  April,  1855 — ^that  is,  for 
a  space  of  five  years  and  a  half.  Having  obtained,  in  the  month  of 
January,  1855,  the  quality  of  a  citizen,  I  departed  from  my  adopted 
country  with  the  view  of  settling  some  pecuniary  matters  and  family 
affairs  at  Cologne.  Trusting  to  my  quality  of  citizen  of  the  United 
States,  and  sure  of  the  aid  of  my  adopted  country's  government  and 
embassador,  I  arrived  at  Cologne,  where,  after  an  unmolested  stay  of 
about  three  months,  I  was  suddenly  arrested  by  night ;  my  papers  were 
strictly,  but  in  vain,  sought  after ;  I  was  put  into  a  miserable  prison ; 
and,  after  some  days,  during  which  I  was  totally  cut  off  of  all  commu- 
nication with  any  of  my  friends,  I  was  forced  to  become,  although  a 
citizen  of  the  United  States,  and  now  an  alien  to  Prussia,  a  common 
soldier.  I  could  not  but  submit  to  this  disgraceftd  treatment,  since 
all  resistance,  all  protestations,  as  being  no  more  a  subject  to  Prussia, 
were  in  vain,  and  would  still  more  deprive  me  of  any  occasion  and 
possibility  of  invoking  the  "aid  and  protection"  of  our  government's 
consuls  and  embassador.  Such  unworthy  treatment,  and  the  strict 
searches  made  for  my  papers,  the  siiperficial  refusal  of  paying  any 
respect  to  my  quality  of  citizen  of  the  United  States,  altogether  inspired 
me  with  the  suspicion  that  had  those  papers,  by  which  I  am  enabled 
to  prove  my  citizenship,  been  found  out  by  the  Prussian  policemen, 
tiiey  would  not  have  hesitated  to  seize  them,  and  so  to  deprive  me  of 
all  means  of  protesting  and  reclaiming  against  their  arbitrary 
behaviour ;  therefore,  and  because  I  would  fully  be  qualified  in  your 
eyes,  I  now  intrust  you  with  these  papers  that  are  most  dear  to  me. 

Now,  as  for  the  reasons  proffered  by  those  Prussian  officers,  in  an 
at  least  very  strange  misconception  of  their  duty  and  office,  they  are 

Juiteftitile,  and  against  all  law.  They  say,  "  that  when  I  went  away 
had  the  obligation  of  becoming  a  Prussian  soldier,  which  duty,  by 
oing  away,  I  bad  evaded,  and  ought  now  to  be  forced  to  ftilfiU  it." 
ut  this  is  wholly  untrue ;  for,  even  if  I  had  evaded  that  duty  or  obli- 
eation,  I  would,  by  becoming  a  citizen  of  the  United  Stetes,  We  been 
delivered  of  this  as  well  as  of  any  other  obligation  of  a  Prussian  citizen. 
Yet  my  case  is  quite  another  and  much  more  &vorable  for  me ;  I  never 
have,  nor  could  have^  evaded  that  military  obligation,  since  when  I  left 
Prussia  I  was  only  sixteen  ^ears  of  a^e,  (as  I  am  able  to  prove.)  Now, 
no  Prussian  is  licMe  to  military  service  before  the  age  of  nineteen,  and, 
even  if  he  wished  iiy  can  enter  that  service  before  the  a^e  of  seventeen. 
Therefore,  since  I  left  Prussia,  in  the  year  1849,  and  (if  I  had  been  still 
in  Prussia)  would  have  become  liable  to  service  in  1852, 1  left  Prussia 
when  I  had  no  such  obligation.  I  returned  when  I  had  broke  the  whole 
contract  between  Prussia  and  me,  by  becoming  a  citizen  of  the  United 
States.  So  I  have  no  Prussian  citizen's  obligation  at  all,  and  conse- 
quently am  unlawftiUy  retained.  In  the  surest  conscience  of  my  being 
in  the  right,  and  suffering  unlawftil  retention  by  a  government  alien 
to  me,  I  now  invoke  and  implore  you,  sir,  in  your  quality  of  embassador 
of  my  country,  to  give  me  tnat  **lawftil  aid  and  protection"  warranted 
in  my  passport,  and  to  do  those  steps  which  will  speedily  deliver  me 
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from  unlawfol  retention ;  and,  hoping  that  my  case  will  still  easier  he 
righted  than  that  of  Koszta, 

I  am  yours,  respectfully, 

JOHN  STATZ, 
Musketeer  beiniy  30th  If^antry  BegimerUy  &th  Company j  Coin. 


Mr.  Vroom  to  Mr.  Statz. 


Legation  of  the  United  States, 

Berlin^  October  17,  1855. 

Sir:  I  receiyed  yesterday  your  letter  from  Cologne  of  the  12th 
instant,  in  which  you  informed  me  that  you  left  Prussia,  your  native 
country,  in  1849,  at  the  age  of  sixteen  years,  and  went  to  the  United 
States,  where  you  have  since  resided ;  that  after  being  naturalized,  in 
1865,  you  returned  to  Prussia  with  the  view  of  settling  up  some  pecu- 
niary and  family  matters,  when,  after  remaining  at  Ciologne  about  three 
months,  you  were  arrested  and  imprisoned,  and  then  compelled  to  enter 
the  Prussian  army  as  a  common  soldier.  I  regret  that,  after  having 
left  this  country  without  leave,  and  against  the  law,  you  should, 
immediately  on  becoming  a  citizen  of  the  United  States,  have  returned 
here  a^ain,  and  remained  so  long  as  you  have  done,  thus  exposing 
yourself  to  the  danger  of  being  apprehended  and  placed  in  the  ranks. 
I  regret  still  more  that  I  cannot  hold  out  to  you  any  prospect  of  speedy 
relief.  I  am  persuaded  it  will  be  useless  for  me  to  make  any  appeal  to 
this  government.  You  have  returned  here  voluntarily,  ana  placed 
yourself  within  the  power  of  the  Prussian  laws,  and  these  laws  claim 
of  you  the  performance  of  a  military  service  which  you  owed  before  you 
became  an  American  citizen.  All  I  can  do  is  to  send  a  copy  of  your 
letter  to  the  Secretary  of  State;  but  I  have  no  reason  to  expect  that, 
under  such  circumstances,  the  government  of  the  United  States  will 
direct  me  to  interfere. 

Your  case  is  entirely  di£ferent  from  that  of  Eoszta,  to  which  you 
refer.  When  Koszta  was  seized  by  the  Austrian  authorities  on  the 
ground  of  his  being  an  Austrian  subject,  he  was  not  in  the  territory 
of  Austria,  nor  within  the  power  of  her  laws,  but  in  a  neutral  country ; 
and  for  this  reason  alone,  independently  of  any  other,  it  was  proper 
on  the  part  of  the  officers  of  the  United  States  to  demand  and  compel 
his  delivery.  If  Prussia  had  undertaken  to  interfere  with  you  in 
Belgium,  or  any  other  neighboring  country,  the  cases  would  have  been 
similar.     You  will  readily  see  the  difference  between  them. 

I  return  your  certificate  of  naturalization  and  passport. 
Very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
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Mr,  Vroom  to  Mr.  Marcy, 

[Extract.] 

No.  110.]  Legation  op  the  Unitbd  States, 

Berlin^  January  8,  1856. 

8i&:  I  haye  the  honor  to  inclose — 

5.  A  copy  of  a  letter  from  John  Statz,  and  my  answer  to  it.  This 
unfortunate  case  is  stated  at  length  in  dispatch  No.  99.  Mr.  Statz 
seems  to  he  of  opinion,  as  yon  will  perceive,  that  a  formal  demand  on 
my  jpart  will  certainly  effect  his  release,  and  he  will  prohahly  hlame 
me  for  not  making  it.  But  I  have  referred  him  to  my  first  views  of 
the  case,  and  told  him  they  were  not  changed  hy  anything  contained 
in  his  letter. 

I  have  the  honor  to  he,  very  respectfiilly,  your  ohedient  servant, 

P.  D.  VROOM. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Mr.  Statz  to  Mr.  Vroom. 


Cologne,  December  19, 1855. 

Sm:  With  much  satisfaction,  I  received  your  speedy  answer  of  Ber- 
lin, the  15th  of  Octoher,  to  my  letter  of  Cologne,  the  12th.  Although 
I  regret  very  much  that  you  cannot  yourself  do  anything  in  my  case 
without  instruction  from  Washington,  I  have  i)ut  my  hope  on  the 
decision  of  our  government.  Awaiting  this  decision,  I  have  not  pre- 
sumed, till  now,  to  trouble  you  with  any  further  correspondence. 
Now,  however,  I  feel  myself  obliged  to  write  to  you  again,  oecause  I 
now  first  begin  to  think  that  you  possibly  might  have  postponed  that 
only  step  you  could  do  for  me,  viz:  to  send  a  copy  of  my  letter  to 
Washington  until  I  should  directly  have  requested  you  to  do  so.  In 
this  case,  I  now  request  you  to  forward  copies  of  both  my  letters  to 
Washington.  I  hope,  and  I  must  hope,  that  our  government  will  in- 
tercede mr  me;  and,  in  order  that  you,  sir,  may  become  more  inclined 
to  intercede  for  me,  I  must  make  the  following  remarks  on  some  points 
of  your  letter. 

You  concluded,  sir^  perhaps  from  an  expression  in  my  last  letter  not 
sufficiently  clear,  that  I  haa  left  Prussia  without  leave,  and  against 
the  law;  yet  I  left  Prussia  with  a  regular  '^passport  for  one  year;" 
therefore  I  can  only  be  said  to  have  not  returned  in  the  proper  time. 
Even  if  I  had  not  had  that  ardent  desire  and  intention  of  becoming  a 
dtizen  of  the  United  States,  I  could  not  have  returned  in  the  term 
prescribed  in  my  passport,  because  I  had  not  the  means ;  and  so,  you 
see,  that,  even  in  the  eyes  of  a  Prussian,  I  am  not  quite  such  a  run- 
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away  as  I  shonld  be  if  I  had  left  Pnusia  without  any  leave  and  agunst 
the  law. 

Your  letter  also  observes  that  my  case  is  entirely  different  from  that 
of  Koszta.  I  most,  however,  maintain  that,  if  there  is  a  difference  in 
the  right  of  both  cases,  it  is  entirely  to  my  &vor.  Koszta  was  not  yet 
a  citizen ;  he  only  had  the  intention.  I,  however,  am  a  citizen.  This, 
indeed,  is  a  weighty  difference. 

But,  that  I  am  in  Pmssia,  and  that  Koszta  was  on  nentral  ground, 
does  not  make  the  cases  entirely  different.  A  superficial  difference  it 
is,  indeed,  but  it  does  not  touch  the  chief  question,  the  question  of 
right.  The  difficulty  of  protect!^  me  may  perhaps  seem  to  be 
greater,  but  then  the  power  of  the  United  States  is  sucn  that  all  diffi- 
culties must  vanish  oefore  their  influence.  A  simple  reclamation 
would  deliver  me  directly;  at  least,  I  see  no  ground  why  the  trial 
should  not  be  made  to  deliver  me.  Even  if  the  steps  to  be  taken  in 
my  &vor  should  seem  to  promise  no  success,  yet  those  steps  ought  to 
be  taken,  for  then  I  could  confess  that  somethmg  had  been  done,  or  at 
least  tried,  for  me. 

But  you  remark,  as  a  difficulty,  that  I  owed  a  military  service  be- 
fore I  became  a  citizen  of  the  United  States.  Even  the  case  of  Koszta 
is  a  splendid  precedent,  showing  and  declaring  ^Hhat  the  United 
States  will  not  only  protect  those  that  are  already  citizens,  but  also 
that  'citizenship'  has  a  retrospective  effect,  and  that  even  the  inten- 
tion of  becoming  a  citizen  has  been  regarded  as  a  motive  for  protecting 
him  who  has  that  intention."  Now,  if  this  retrospective  and  antici- 
pating effect  of  citizenship  has  once  been  acknowledged  in  the  case  of 
Koszta,  it  will  also  protect  me  and  justify  an  intercession  in  my  favor, 
for,  when  I  first  became  liable  to  military  service,  I  was  already  three 
years  in  America,  with  the  intention,  afterwards  realized,  of  becoming 
a  citizen.  Therefore,  if  the  government  of  the  United  States  will  act 
up  to  their  own  principles,  shown  in  the  case  of  Koszta,  they  will  in- 
tercede for  me  also,  and  my  intention  of  becoming  a  citizen  will  have 
protected  me  from  becoming  liable  to  service  in  Prussia. 

I  am  sure  that  the  slightest  steps  taken  in  my  favor  will  deliver  me 
directly ;  and  the  Prussian  government  would  rather  choose  to  dismiss 
a  hundred  persons  in  my  situation  than  to  give  the  slightest  offense  to 
the  pronounced  will  and  wish  of  the  United  States.  K  you,  sir,  would 
do  one  step  in  my  favor,  the  Prussian  government  would  probably  not 
await  the  result  of  an  official  correspondence.  I  have  strong  reasons 
to  think  that  they  would  deliver  me  themselves,  in  their  own  admin- 
istrative way,  as  they  do  in  many  cases.  Moreover,  my  being  put  in 
the  ranks  may  easily  be  regarded  as  the  act  of  subordinate  officers,  and 
easily  be  disapproved  of.  Awaiting,  therefore,  whatever  will  be  done 
for  me,  and  trusting  to  the  protection  of  our  government,  I  remain, 
sir,  your  very  obedient  servant, 

JOHN  STATZ, 
Musketier  beim^  30  Inf.  Beg,y  S'tn  Compagniey  Coin. 

Mr.  P.  D.  Vroom, 

Embassador  of  the  United  States^  Berlin. 
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Mr.  Vroom  to  Mr.  Staiz. 

Lbgation  of  the  Unitsd  States, 

Berlin^  January  6,  1856. 

Sir:  I  have  received  jour  note  of  the  19th  of  last  month,  and,  after 
carefully  considering  its  contents,  regret  that  I  am  unable  to  take  any 
view  of  your  case  oifferent  from  that  taken  in  my  communication  of 
the  15th  of  October.  Tour  letter  to  this  legation  and  my  answer  to 
it  have  been  transmitted  without  delay  to  the  Secretary,  at  Washing- 
ton ;  and  whatever  instructions  may  be  given  me  in  regard  to  your 
case  will  be  strictly  complied  with.  If  no  instructions  shall  be 
received,  I  shall  conclude  that  the  course  I  have  pursued  has  been 
approved. 

There  is  one  fact  stated  in  your  last  letter,  and  which  was  not  men- 
tioned in  your  first,  that  requires  a  single  remark.  It  is,  that  you 
had  a  regular  passport  for  a  year,  and  therefore  did  not  go  from 
PruBsia  ^'without  leave  and  against  law,"  as  I  had  observed  in  my 
answer.  I  do  not  perceive  that  this  alters  the  case  in  your  favor. 
The  passport  was  a  mere  permission  to  be  absent  for  a  year,  and  it 
implied  a  promise  that  you  would  return  at  the  end  of  the  time.    This 

Cuise  you  violated ;  and,  if  you  took  advantage  of  the  license  to 
me  a  citizen  of  the  United  States,  it  does  not  place  you  in  a  better 
position  than  if  you  had  gone  without  any  leave  whatever.  By  the 
remark  I  made,  I  intended  to  be  understood  that  you  had  emigrated 
from  and  abandoned  your  country  "without  leave  and  against  law;" 
and  this  is  strictly  true. 

I  feel  much  concern  for  you  in  your  present  situation,  and  shall  be 
glad,  as  you  may  well  suppose,  to  do  anything  for  your  relief  that 
may  be  consistent  with  my  views  of  propriety  and  duty. 
Very  respectfully,  your  obedient  servant, 

P.  D.  VEOOM. 
Mr.  John  Statz,  Cdogne. 


Mr.  Vroom  to  Mr,  Marcy. 

[Extract.] 


No.  112.]  Legation  of  the  United  States, 

Berliny  January  22,*  1866. 
Sir: 

*  4k  #  *  ♦  ♦ 

Hr.  Statz,  who  has  been  placed  in  the  army,  and  whose  case  has 
been  before  referred  to  on  several  occasions,  continues  to  write  to  the 
legation.  In  his  last  letter  he  endeavors  again  to  show  that,  as  an 
American  citizen,  he  is  entitled  to  full  protection  as  against  the  claims 
of  this  government,  and  wishes  to  know  at  what  time  he  may  con- 
clude, from  my  not  receiving  any  special  instruction,  that  the  course 
I  have  taken  in  his  case  has  been  approved  by  the  department.    I 
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Iiave  told  him,  as  will  be  peroeiyed  by  a  copy  of  the  correspondence, 
that  if  any  instruction  was  to  be  given,  it  would  be  done  without 
unnecessary  delay.  He  thinks  an  absolute  demand  should  be  made 
for  his  release,  and  that  before  ^^the  pronounced  will  of  the  United 
States"  all  difficulties  must  vanish.  My  reason  for  not  making  such 
demand  was  explained  to  him  in  my  first  letter  of  the  17th  of  October; 
and  in  the  same  letter  I  informed  him  that  I  had  no  reason  to  suppose 
the  government  of  the  United  States  would  direct  me  to  interfere.— 
(See  dispatch  99.) 

I  have  the  honor  to  be,  very  respectfiiUy,  your  obedient  servant, 

P.  D.  VROOM. 

Hon.  W.  L.  Mabct, 

Secretary  of  State. 


Mr.  Statz  to  Mr.  Vroom. 


CoLOONB,  Jamtary  15,  1856. 

Sir:  Your  note  of  the  5th  of  this  month,  although  it  did  not  much 
encourage  me,  yet  in  its  conclusion  confirmed  me  in  the  favorable 
opinion  1  had  already  conceived  of  your  concern  for  me  in  mv  present 
situation ;  nothings  therefore,  but  the  duty  of  utmost  self-defense  im- 
pels me  to  trouble  you  with  another  letter. 

Your  letter  tells  me  that  "if  no  instructions  will  be  received"  from 
Washington  you  will  conclude  that  "the  course  you  have  pursued  will 
have  been  approved;"  but  since  all  my  other  steps  must  be  directed 
by  the  previous  and  certain  information  whether  I  am  to  expect  that 
any  instruction  in  my  favor  may  possibly  still  arrive,  I  beg  you  will 
point  out  to  me  the  probable  term,  which  being  elapsed,  I  may  safely 
conclude  that  the  course  you  pursued  has  been  approved  by  the  Secre- 
tary of  State,  and  that  I  may  give  up  all  hope  for  protection  by  the 
government  of  the  United  States. 

By  your  observation  that  my  regular  Prussian  passport  did  not 
alter  the  case  in  my  favor,  I  am  indeed  convinced  and  assent  to  your 
opinion ;  only  this  may  show  that  I  am  not  quite  a  runaway,  and  that 
if  I  offiended  the  law  it  was  only  in  a  passive  way.  Yet  there  was 
another  point  in  my  last  letter  which  you  did  neither  refute  nor  men- 
tion, on  which,  however,  I  lay  the  greatest  stress. 

If  I  grant  all  other  points,  yet  there  remains  the  fitct  that  the 
intention  of  becoming  a  citizen  of  the  United  States  has  a  protective 

Eower,  that  citizenship  itself  therefore  has  a  retrospective  power.  This 
as  been  acknowledged  by  our  government,  because  they  did  intercede 
in  the  case  of  Koszta^  and  So  I  do  not  seem  to  demand  unreasonably 
that  in  my  own  case,  too,  the  government  of  the  United  States  may 
act  uj)  to  their  own  principle  and  protect  me.  This  "power  of  the 
intention,"  or,  which  is  the  same  thing,  this  "retrospective  power  of 
citizenship"  must  also  have  protected  me  against  becoming  liable  to  the 
military  service  of  Prussia  whilst  I  was  staying  in  the  United  States 
with  the  intention,  afterwards  executed,  and  thus  proved  to  be  sincere, 
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of  becoming  a  citizen.  That  the  difficulty  of  protecting  me  is  now 
greater  than  it  was  in  the  case  of  Koszta,  I  do  not  know.  Besides 
this,  all  difficulties  must  vanish  before  the  pronounced  will  of  the 
United  States.  Moreover,  this  difficulty,  that  I  am  in  the  territory  of 
Prussia,  and  that  Koszta  was  in  a  neutral  country,  does  not  affect  the 
chief  point,  the  question  of  right  in  both  cases;  it  does  not  make  them 
entirety  different.  If  this  circumstance  makes  a  superficial  difference 
in  fjBLYOT  of  Koszta,  the  difference  in  my  favor,  viz:  that  I  am  a  now 
citizen,  and  that  Koszta  only  had  the  intention,  must  also  be  con- 
sidered; and,  moreover,  the  point  in  question  is  not  whether  I  can 
be  protected  without  difficulty,  but  whether  I  ought  to  be  protected. 
If  you,  sir,  would  prove  this  claim  of  protection  to  be  groundless, 
which  I  hope  you  will  not,  then,  and  only  then,  I  shall  be  reduced  to 
take  the  same  view  of  my  case  which  you  took  in  both  your  communi- 
cations. 

Awaiting,  therefore,  your  answer  and  an  information  about  the  term 
after  which  no  instructions  are  to  be  expected  from  Washington. 

I  remain,  sir,  with  thankful  acknowledgment  of  the  concern  you 
profess  to  feel  for.  me,  very  respectfully,  your  obedient  servant, 

JOHN  8TATZ, 
MusketeeTy  SOth  Infantry  Begiment^  Sth  Company. 

Mr.  P.  D.  Vkoom, 

Embaaaador  of  the  United  States^  Berlin, 


Mr.  Vroom  to  Mr.  Staiz. 


Legation  of  thb  United  States, 

Berlin^  January  21,  1856. 

Sir  :  Your  letter  of  the  15th  instant  has  been  duly  received. 

I  am  not  able  to  give  you  any  satisfactory  answer  as  to  the  time 
after  which  no  instructions  are  to  be  expected  from  Washington  in 
regard  to  your  case.  The  papers  have  all  been  forwarded,  and  your 
last  letter  will  be  sent  to-morrow.  If,  in  view  of  the  whole  matter, 
the  department  shall  think  it  advisable  to  give  any  special  instruction, 
I  am  sure  it  will  not  be  long  delayed.  Permit  me  to  assure  you  again 
of  my  sympathy  for  you  in  your  unfortunate  situation. 

Very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 

Mr.  John  Staiz. 


Mr.  Vroom  to  Mr.  Marcy. 

No.  IIY.]  Legation  of  thb  Unttbd  States, 

JBerJin,  February  26,  1856. 

Mr.  Abel  French,  consul  at  Aix-la-Chapelle,  has  referred  to  me  the 
caae  of  Mr.  Qeorge  Schlemmer,  who  has  applied  to  him  for  protection 

Ex.  Doc.  38 7 
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and  relief  as  a  citizen  of  the  United  States.  On  examining  the  papers, 
I  have  informed  Mr.  French  that  an  application  to  the  government 
here  would  be  entirely  useless,  and  that  I  saw  no  mode  in  which  Mr. 
Schlemmer  could  be  relieved.  The  case  is  one  of  that  class  where  per- 
sons obtaining  from  the  government  leave  to  go  to  the  United  States 
for  a  year,  remain  abroad  long  enough  to  become  citizens,  and  on  their 
return  are  compelled  to  perform  military  service.  It  is  similar  to  that 
of  John  Statz,  about  which  there  has  been  considerable  correspondence. 
Copies  of  the  application  of  Mr.  Schlemmer  (through  a  relative)  to  Mr. 
French,  of  his  letter  to  m&,  and  my  answer  are  forwarded  with  this 
dispatch. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 

Hon.  W.  L.  Marct, 

Secretary  of  State. 


Mr.  French  to  Mr.  Vroam. 


United  States  Consulate, 
Aix4a-Chapelle,  February  23, 1856. 

Sir  :  I  imclose  herewith  a  certificate  of  naturalization  of  Mr.  Gteorge 
Schlemmer,  together  with  a  letter  which  covered  it,  from  his  brother- 
in-law,  Mr.  Stahlschmidt. 

I  have  written  to  Mr.  Stahlschmidt  that  I  should  send  his  commu- 
nication to  you  for  such  action  as  you  might  see  fit  to  take,  but  that  I 
feared  that  nothing  could  be  done  to  relieve  his  relative  from  the 
unpleasant  situation  in  which  he  has  placed  himself. 

1  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

A.  FRENCH. 

Hon.  Peter  D.  Vroom, 

United  Staies  Minister y  Berlin. 


Mr.  Stahlechmidt  to  Mr.  French. 

The  undersigned,  brother-in-law  of  George  Schlemmer,  a  citizen  of 
the  United  States  of  America,  naturalized  on  the  4th  of  December, 
1854,  wishes  to  claim  the  protection  of  the  United  States  government 
for  the  said  G-.  Schlemmer. 

Said  G.  Schlemmer  emigrated  to  the  United  States  in  the  year 
1849,  with  a  passport  of  the  Prussian  government  for  one  year.  Pecu- 
niary difficulty  prevented  his  returning  to  Prussia,  and  he  became  in 
due  time  a  citizen  of  the  United  States.  Family  business  made  his 
return  necessary ;  he  was  provided  with  a  United  States  passport, 
dated  Washington,  October,  1855.  Afler  coming  home,  he  was  taken 
prisoner  by  the  Prussian  government,  and  made  a  soldier  against  his 
free  will,  and  while  protesting,  as  a  citizen  of  the  United  Stotes,  they 
made  him  swear  as  a  soldier  by  force.    Believing  this  to  be  against  the 
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right  of  nations,  he  claims  the  protection  of  the  United  States  governmont 
for  the  said  G.  Schlemmer.  Hoping  that  you,  as  United  States  consul, 
will  do  everything  in  your  power  to  release  him,  I  sign,  respectAiUy, 

your  servant.  — 

Mr.  Fbbnch, 

United  States  Conatd  in  Aachen. 


Mr.  SiaMschmidt  to  Mr.  French. 

[Translation.] 

Rbuss,  February  22,  1856. 

My  brother-in-law  George  Schlemmer,  returned  some  weeks  a^o 
from  America,  an  a  visit  to  his  mother,  brothers,  and  sisters.  He  is 
twenty-six  years  old,  and  emigrated  at  the  age  of  nineteen.  He  tried 
to  obtain  permission  to  remain  at  Elberfeld,  but  it  was  refused  to  him. 
His  American  passport  was  taken  from  him,  and  he  was  sent  to  Dus- 
seldorf,  under  the  escort  of  gen  d'armes.  On  his  arrival  there  he  was 
forthwith  forced  into  military  service.  He  has  to  undergo  a  great  deal 
of  drilling ;  is  not  allowed  to  go  out  without  a  guard,  and  all  inter- 
course by  letter  is  denied  him.  Those  about  him  are  strictly  enjoined 
to  watch  him  closely. 

My  brother-in-law  wrote  the  above  statement  in  a  hurry,  and  re- 
quested me  to  copy  it,  and  to  add  some  explanations,  and  then  to  put 
it  into  your  hands.  Now,  as  he  is  in  a  very  unfortunate  position,  and 
has,  moreover,  business  to  attend  to  in  America,  which  suffers  greatly 
on  account  of  his  absence,  I  solicit  your  kind  sympathy  and  assistance 
in  his  behalf.  I  herewith  inclose  to  you  his  certificate  of  naturaliza- 
tion, which  I  beg  you  will  return  to  me,  requesting  that  you  will 
communicate  to  my  address  the  result  of  your  kind  efforts  in  the 
matter. 

Your  most  devoted,  humble  servant, 

W.  STAHLSCHMIDT. 

A.  French,  Esq., 

United  Staies  Consul j  Aix-ia-Chapelle. 


Legation  of  the  United  States, 

Berlin,  February  25,  1856. 

Your  letter  of  the  23d  instant,  in  regard  to  the  case  of  George 
Schlemmer,  has  been  received  with  the  papers  accompanying  it.  it 
appears  that  Mr.  Schlemmer  left  Prussia  for  the  United  states  in 
1849,  being  then  in  his  nineteenth  year,  with  a  passport  from  his 
government,  giving  him  leave  of  absence  for  a  year.  Instead  of  re- 
turning, he  remained  in  the  United  States  upwards  of  five  years,  and 
in  the  meanwhile  became  naturalized  as  a  citizen,  in  the  court  of 
common  pleas  for  the  city  and  county  of  New  York,  on  the  4th  of 
December,  1854,  as  appears  by  his  certificate  of  naturalization.  He 
has  now  returned  voluntarily  and  placed  himself  within  the  power  of 
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the  laws  which  he  violated  before  he  had  any  claim  to  protection  from 
our  government.  I  do  not  see  that  under  such  circumstances  anything 
can  he  done  by  the  legation  here  for  his  relief.  I  am  satisfied  that  any 
application  to  the  Prussian  government  for  his  discharge  would  be 
unavailing.  The  government  is  especially  strict  towards  those  who 
have  taken  advantage  of  a  limited  absence,  granted  them  as  a  favor, 
to  become  citizens  or  subjects  of  another  country. 

I  inclose  the  certificate  of  naturalization  you  sent  me. 

Very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 

Abel  French,  Esq . , 

CoTisul  of  the  United  Spates  at  Aix-lorChapeUe. 


Mr.  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  127.]  Legation  op  the  United  States, 

Berlin,  May  13,  1856. 

Sir:  I  have  at  length  received  from  the  minister  of  foreign  afiairs 
an  answer  to  my  note  of  January  4,  in  which  was  stated  the  case  of 
the  brothers  Herzfeld,  who  had  been  ordered  to  leave  the  Prussian 
territory  in  a  fortnight.  This  note,  and  the  correspondence  accompa- 
nying it,  will  be  found  in  my  dispatch  Ko.  110.  The  answer  of  the 
minister  is  very  much  as  I  anticipated  it  would  be.  The  government 
is  induced  to  think,  as  it  would  seem,  that  these  brothers  obtained 
their  permit  of  emigration  not  with  a  view  of  emigrating  in  good  &ith, 
but  to  avoid  military  service ;  and  for  this  and  other  reasons  which  are 
given,  it  is  unwilling  that  they  shall  remain  longer  in  Prussia.  The 
answer  shows  that  the  decree  of  expulsion  was  not  executed  against 
them,  and  that  they  were  suffered  to  remain  three  months,  the  period 
requested  in  my  note.  Further  time  will  not  be  granted,  and  I  have 
notified  them  accordingly. 

The  minister,  in  his  answer,  states  that  Gustave  Herzfeld,  one  of 
the  brothers,  was  furnished  with  a  regular  passport  from  the  govern- 
ment of  the  United  States,  while  the  other  one  had  only  a  declaration 
of  intention  to  become  a  citizen.  I  think  the  regency  of  Dusseldorff, 
who  furnished  information  to  the  government  here,  must  be  under 
some  mistake  as  to  this,  at  least  I  hope  so,  because  it  was  not  repre- 
sented to  me  that  Gustave  Herzfeld  had  such  passport,  and  if  such  an 
one  was  in  his  possession,  it  must  have  been  improperly  obtained. 

A  copy  of  the  note  of  the  minister  of  foreign  affairs,  and  of  my  letter 

to  the  Herzfelds,  informing  them  of  its  purport,  are  sent  herewith. 
*  ♦  *  *  * 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM 
Hon.  W.  L.  Marct, 

Secretary  of  State. 
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Banm  ManUuffd  to  Mr.  Vroom. 

[TraDslation.] 

Bbrun,  May  2,  1856. 

Sm:  Since  the  reception  of  jour  official  communication  of  the  4th  of 
January  last,  I  have  brought  to  the  knowledge  of  the  minister  of  the 
interior  the  reclamation  of  the  brothers  Gustavus  and  Maximilian 
Herzfeld,  who  form  the  subject  of  it.  Mr.  de  Westphalen  having 
asked  the  regency  of  Dusseldorf  for  a  report  in  regard  to  this  matter, 
the  result  is  as  follows: 

The  two  individuals  in  question  emigrated  to  America  in  1854,  with 
the  consent  of  their  government,  so  that  they  are  no  longer  Prussian 
subjects.  After  an  absence  of  from  three  to  six  months,  they  returned 
to  Neuss,  their  place  of  birth.  One  of  the  brothers,  Gustavus,  was 
provided  with  a  passport  from  the  government  of  the  United  States  in 
proper  form;  the  other,  Maximilian,  with  a  certificate  attesting  that 
ne  had  provisionally  been  admitted  as  a  citizen  of  the  United  States. 
Having  asked  permission  to  stop  at  Neuss,  for  the  purpose  of  visiting 
their  relatives  there,  permits  of  sojourn  were  issued  to  them  by  the 
police. 

The  provincial  councilor  of  the  circuit,  however,  deemed  it  his  duty 
to  have  investigation  made  into  the  military  relations  of  the  brothers 
Herzfeld;  and  he  then  learned  that  these  two  individuals  had  not 
answered  the  call  in  their  native  city,  but  that  they  had  had  them- 
selves inscribed  on  the  registers  of  the  city  of  Cologne,  from  which 
afterwards  they  entirely  disappeared ;  that  Maximilian  bavins  been  sum- 
moned, before  his  departure  to  America,  to  present  himself  before  the 
commission  for  the  recruitment  of  the  army,  he  had  refused  to  appear, 
claiming  for  himself  the  character  of  a  foreigner,  he  having  meanwhile 
obtained  a  permit  of  emigration ;  that,  in  order  to  obtain  this  document 
in  the  shortest  possible  time,  the  two  brothers  had  pretended,  in  the 
course  of  the  month  of  July,  1854,  that  the  vessel  in  which  they  wished 
to  embark  for  America  was  on  the  point  of  sailing ;  but  that,  after 
obtaining  the  permit  of  emigration,  they  had  still  remained  in  the 
country  until  the  end  of  the  year  1854. 

All  these  maneuvers  have  convinced  the  provincial  authorities  that 
the  declaration  made  at  the  time,  by  the  two  brothers  Herzfeld,  of 
wishing  to  emigrate  to  the  United  States,  was  only  a  trick  to  escape 
from  their  military  obligations  in  Prussia. 

As  to  the  motive  of  his  return  to  Neuss,  Maximilian  at  first  declared 
that  he  wished  to  make  various  purchases  in  the  States  of  the  ZoU- 
verein ;  but  he  aft^erwards  allegea  that  his  intention  was  to  settle  his 
business  at  Neuss.  Thus  different  motives,  which  have  induced  the 
regency  of  Dusseldorf  to  order  Gustavus  and  Maximilian  to  be  sent 
back.  It  must  be  stated,  moreover,  that,  in  1848  and  1849^  the  house 
of  the  brothers  Hersfeld  at  Neuss  was  the  gathering-place  of  the  Dem- 
ocratic party^  so  much  so  that  Joseph  Herzfeld,  brother  of  the  demand- 
ants, was  prosecuted  at  the  time  for  his  revolutionary  intrigues,  and 
fled  to  America. 
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In  this  state  of  things,  the  minister  of  the  interior  thinks  that  the 
expulsion  of  the  brothers  Gustayus  and  Maximilian  Hersfeld  is  fully 
justified,  more  especially  as  the  delay  of  three  months,  which  they  asked 
for  in  their  petition  of  the  18th  of  January  last,  has  since  expired.  The 
regency  of  Dusseldorf  have,  therefore,  just  been  directed  to  no  longer 
extend  the  time  which  was  granted  to  the  brothers  Herzfeld  for  their 
sojourn  in  Prussia. 

In  giving  you  these  explanations,  I  have  the  honor  to  renew  to  you, 
sir,  the  assurance  of  my  high  consideration. 

MANTEUFFEL. 


Mr.  Vroom  to  Messrs.  Hefn^dd. 

Legation  of  thb  United  States, 

Berlin^  May  10,  1856. 

I  received,  a  few  days  since,  from  the  minister  of  foreign  affairs, 
a  note  in  answer  to  my  communication  of  the  4th  January.  The  gov- 
ernment here  declines  giving  you  permission  to  remain  in  Prussia, 
believing,  as  they  say,  that  you  have  not  acted  in  good  faith,  either  in 
obtaining  your  permit  of  emigration  or  in  returning  so  soon  to  your 
native  place.  It  appears,  however,  that  the  decree  of  expulsion  against 
you  has  been  stayed  for  the  period  of  three  months,  as  was  requested. 
Further  time,  the  minister  says,  cannot  be  given. 

Very  respectfiiUy,  &c.,  &c., 

P.  D.  VROOM. 

Messrs.  Gustave  and  Max.  Herzfeld. 


Mr.  Vroom  to  Mr.  Marcy. 

[Extract.] 


No.  144.]  Legation  of  the  UNirED  States, 

Berlin^  December  2,  1866. 

Sir:  I  have  the  honor  to  inclose  to  you  a  copy  of  two  letters  from 
Mr.  John  Statz,  a  naturalized  citizen  of  the  United  States,  who  is  now 
in  the  Pru88ian  army,  together  ..ith  a  copy  of  my  answers.  It  is  more 
than  a  year  since  Mr.  Statz  first  made  complaint  that  he  had  been 
apprehended  at  Cologne  and  was  compelled  to  do  military  duty. 
Copies  of  the  letters  which  have  passed  between  him  and  the  legation 
will  be  found  accompanying  my  dispatches,  Nos.  99,  110,  112.  The 
case  of  Mr.  Statz  was  one  of  those  unfortunate  ones,  in  which  I  felt 
myself  precluded  from  demanding  his  release,  and  I  deemed  it  impol- 
itic and  unwise  to  make  an  application  which  would  certainly  be 
refused.  It  could  be  of  no  service  to  Mr.  Statz,  and  an  acquiescence 
in  the  refusal  of  this  government  would  only  strengthen  it  in  the 
maintenance  of  a  law,  the  operation  of  which  is  occasionally  onerous 
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to  our  naturalized  citizens,  and  which,  I  hope,  may  be  at  some  future 
day  repealed  or  modified.  I  supposed  my  answer  to  Mr.  Statz's  first 
letter,  although  not  as  decided  as  it  might  have  been,  would  have  sat- 
isfied him  that  nothing  could  be  done  for  his  relief,  but,  entertaining 
very  decided  views  of  his  personal  rights,  he  appears  to  have  come  to 
a  difierent  conclusion.  He  is  evidently  dissatisfied  with  my  course ; 
and,  as  he  declares  his  intention  to  appeal  to  the  government,  and 
thence  to  the  public,  through  the  press^  I  have  thought  proper,  in  my 
answer  to  his  last  conmiunication,  to  review,  very  briefly,  the  corres- 
pondence which  has  taken  place,  and  present  it  in  as  simple  a  manner 
as  possible.  If  it  does  not  convince  Mr.  Statz,  I  hope  it  may  assure 
my  government  and  those  to  whom  he  may  appeal,  that  I  have  not 
failed  in  my  dut^  to  him  or  to  the  country.  I  have  told  Mr.  Statz 
that  it  is  his  privilege  to  bring  his  case  before  the  government ;  and  if 
he  shall  do  so,  I  respectfully  ask  for  it,  in  pursuance  of  the  promise  I 
have  made  him,  the  most  favorable  consideration  that  can  be  given  it. 
If  I  have  been  in  any  wise  mistaken  in  my  views  of  what  was  right  or 
expedient  under  the  circumstances,  it  will  be  gratifying  to  me  to  con- 
form to  any  directions  that  may  be  given  for  his  benefit. 

♦  *  ^  Hfi  iiL  Hf  *  * 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  W.  L.  Mabct, 

Secretary  of  State. 


Mr,  Statz  to  Mr.  Vroom. 


Cologne,  July  18, 1856. 

Snt:  Your  letter  of  January  21  informed  me  that  you  then  could 
not  give  me  a  satisfactory  answer  as  to  the  time  after  which  no  special 
instruction  was  to  be  expected  from  Washington  in  regard  to  my  case. 
I  have  therefore  waitea  half  a  year,  and  now  hope  uiat  you  will  be 
able  to  give  me  a  decisive  and  satisfactory  answer  whether  I  am  still 
to  expect  any  such  instructions  or  not. 

Should  this  last  and  decisive  answer,  which  I  expect  from  you^  prove 
to  be  imfavorable  to  my  hopes,  should  I  be  cut  off  from  your  official 
assistance,  then,  relying  on  the  sincerity  of  your  sympathy  for  my 
unfortunate  case,  I  presume  to  beg  you  will  also  inform  me  whether 
your  personal  influence  with  the  Prussian  authorities  would  be  of  ser- 
vice for  my  relief.  I  cannot  give  up  my  last  hope,  and,  in  every  case, 
I  shall  do  my  utmost,  and  try  all  means,  to  relieve  myself  from  invol- 
untary retention.  I  hope  you  will  regard  this  letter  as  coming  from 
a  man  almost  despairing,  and  I  hope  you  will  send  me  an  answer, 
which,  if  not  favorable,  will  at  least  be  a  decisive  one  for  your  obedient 
servant, 

JOHN  STATZ. 
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Mr.  Vroom  to  Mr.  Staiz. 

LsaATioir  of  thk  XJnitkd  States, 

Berlin^  September  10,  1856. 

Sib  :  I  have  received  your  letter,  and  have  delayed  aaswering  it  nntil 
I  could,  by  inquiry  and  other  means,  satisfy  myself  as  to  the  best 
mode  of  rendering  you  assistance.  I  am  still  persuaded  that  it  would 
be  of  no  avail  whatever  for  me  officially  to  request  your  release,  on  the 
ground  of  your  having  become  an  American  citizen.  But  I  have  come 
to  the  conclusion  that  the  most  probable  way  for  you  to  obtain  relief 
is  to  make  an  application  to  the  feng's  favor,  and  request  a  remission 
of  the  residue  of  your  term  of  service.  This  must  be  done  by  petition, 
in  writing,  to  the  Eang ;  and  in  this  petition  you  will  state  your  case 
fully,  and  all  the  hardship  connected  with  it,  and  endeavor  to  enlist 
the  feelings,  as  far  as  possible.  If  you  will  prepare  such  a  document 
and  send  it  to  me,  I  will  put  it  in  the  proper  channel,  and  ^ve  to  it 
all  the  assistance  in  my  power.  I  cannot  promise  that  this  will  be 
successful,  for  I  know  how  strictly  the  military  laws  here  are  executed. 
But  I  know  of  no  better  course  to  advise.  If  application  should  be 
made  to  any  of  the  military  tribunals,  I  am  sure  it  would  be  unavail- 
ing. If  you  should  think  some  other  mode  would  be  better,  or  can 
suggest  anything  that  may  be  of  advantage,  you  will  please  write  to 
me  at  once  and  without  reserve.  My  object  is  to  serve  you  in  the  best 
way. 

Very  respectfully,  P.  D.  VROOM. 


Mr.  Statz  to  Mr.  Vroom. 


GoLOOKE,  November  10, 1866. 

Sm:  I  have  received  your  last  letter,  but  it  arrived  just  at  time 
when  we  had  set  out  for  a  field  maneuver  of  some  weeks,  so  I  had  not 
the  time  to  read,  less  still  to  answer  it.  Now,  having  perused  its  con- 
tents, and  thought  about  the  only  hope  and  advice  you  give  me,  viz : 
to  petition  to  the  King  of  Prussia's  favor  for  my  deliverance,  which 
petition  you  promised  to  put  into  the  proper  channel,  I  feel  myself 
very  obliged  to  you  for  your  well-meant  intentions  and  advice ;  but  I 
regret  to  say  that  I  cannot  act  according  to  it,  because  I  will  not  ac- 
knowledge the  lawfulness  of  the  treatment  I  have  undergone,  by 
seeking  my  deliverance  from  the  favor  of  the  King. 

Declining  to  take  the  only  step  you  advise,  you  ought  not  therefore 
to  suppose  me  to  have  given  up  my  hope  of  deliverance ;  for,  notwith- 
standing your  negative  answers,  I  am  not  yet  convinced  of  the  impro- 
priety of  an  official  intercession  in  my  &vor.  My  opinion  about  the 
propriety  of  such  a  step  has  been  confirmed  by  a  precedent  which  has 
just  come  to  my  knowledge,  and  which  I  will  designate  to  you.  It  is 
the  case  of  Mr.  Haro  Haring,  an  adopted  citizen  of  the  United  States, 
who,  after  having  lefl  his  country  toiilumt  Uave^  and  after  having  been 
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fientenced  "in  oofUufnctciam"  by  the  governments  of  Prussia  and  Aus- 
tria, hrfore  he  became  an  American  citizefiy  returned  to  Germany.  He 
came  to  Hamburg  in  1854,  where  he  was  arrested,  upon  a  requisition 
from  the  aforesaid  governments,  but,  after  some  days'  imprisonment, 
he  was  delivered,  November  27,  1854,  by  the  intercession  of  Mr. 
Bromberg,  United  States  consul  at  Hamburg,  and  the  legation  of  the 
United  States  at  Berlin.  If  I  had  ever  entertained  any  doubt  about 
the  propriety  of  intercession  in  mv  case,  it  must  have  vanished  upon 
the  perusal  of  this  case.  I  thereK>re  again  request  you,  most  honored 
sir,  to  intercede  in  my  behalf. 

Should  you,  however,  answer  this  request  as  you  have  done  the 
others  heretofore,  even  then  I  shall  not  be  discouraged  in  my  hope  of 
being  one  day  delivered.  I  expect  assistance  from  my  friends  in  Amer- 
ica, among  whom  are  several  men  of  influence,  to  whom  I  have  applied, 
after  perceiving  that  I  had  no  cause  to  expect  much  from  your  inclina- 
tion to  intercede  in  my  behalf,  and  since  you  have  never  told  me  directly 
if  the  Secretary  of  State  has  sent  you  any  instructions  directly  apply- 
ing to  my  case.  I  have  at  last  succeeded  in  finding  out  the  means  by 
which  I  can  make  direct  application  to  the  government  of  the  United 
States,  and,  upon  the  receipt  of  your  answer,  I  shall  lose  no  time  in 
doing  so.  At  the  same  time,  since  I  am  willing  to  spare  neither  pains 
or  money  in  order  to  be  delivered,  I  shall  interest  the  press  of  America 
in  my  behalf. 

These  latter  details  I  would  not  have  given  you,  had  you  not  re- 
quested me  to  **  write  without  reserve."  I  once  more  request  you,  sir, 
to  intercede  for  me.  I  hope  soon,  sir,  to  have  occasion  to  thank  you 
for  my  deliverance,  meanwhile,  I  remain  your  very  obedient  servant, 

JOHN  STATZ. 


Mr.  Vroom  to  Mr.  SUUz. 

Lbqation  of  thb  United  States, 

Berlin,  November  29,  1856. 

Sie:  In  your  late  letter  of  the  10th  instant,  you  decline  any  appli- 
cation to  the  favor  of  the  King,  because,  as  you  say,  you  will  not  ac- 
knowledge the  lawfulness  of  tne  treatment  you  have  received.  I  can 
appreciate  your  feelings,  and  am  not  disposed  to  find  fault  with  the 
ctnclosion  to  which  you  have  come.  I  suggested  that  course  to  you, 
as  the  onlv  one  which  appeared  to  be  open,  and  I  did  it  reluctantly, 
and  only  because  vou  seemed  to  think  me  unwilling  to  do  anything 
whatever  in  your  oehalf. 

I  regret  to  find  from  your  letter,  that  you  still  think  I  ought  to  have 
'{•.manded  your  release  of  the  Prussian  government,  on  the  ground 
that  you  were  an  American  citizen.  A  brief  review  of  what  has  taken 
place  in  reference  to  your  complaint  will  show^  as  I  hope,  that  you  do 
Eie  injustice.  In  October,  1856,  you  informed  me  of  your  situation  ; 
that  you  left  Prussia,  your  native  country,  at  the  age  of  sixteen  years, 
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and  went  to  the  United  States,  where  you  remained  five  and  a  half 
years,  and  having  been  naturalized  as  an  American  citizen,  you  re- 
turned to  your  lormer  home  to  arrange  some  family  matters,  and  at 
the  end  of  about  three  months,  was  arrested  and  placed  in  the  army. 
I  answered  your  letter  immediately.  Guided  by  my  general  instruc- 
tions in  similar  cases,  I  did  not  feel  warranted  to  demand  your  release ; 
and  I  therefore  informed  you  that,  by  the  law  of  this  country,  you 
were  bound  to  do  military  service  here,  and  that  this  obligation  rested 
upon  you  before  you  became  a  citizen  of  the  United  States ;  that  you 
had  returned  here  voluntarily  and  placed  yourself  within  the  power 
of  the  law,  and  that  it  would  be  useless  for  me  to  make  any  appeal  in 
your  behalf  to  this  government.  I  stated  to  you,  further,  that  all  I 
could  do  was  to  send  a  copy  of  your  letter  to  the  Secretary  of  State, 
but  had  no  reason  to  expect  that,  under  such  circumstances,  the  gov- 
ernment of  the  United  States  would  direct  me  to  interfere.  This  an- 
swer was  on  the  17th  October  ;  on  the  23d  of  the  same  month,  I  sent 
a  copy  of  your  complaint  to  the  Secretary  of  State,  and  called  his 
attention  to  it  in  a  dispatch,  and  also  sent  a  copy  of  my  answer  to  you. 

On  the  19th  December,  1855,  you  wrote  to  me  a  second  time,  and 
stated  that  you  placed  your  hope  on  a  decision  from  Washington,  and 
feared  I  had  delayed  sending  a  copy  of  your  former  communication  to 
the  department.  In  this  letter  you  undertook  to  enforce  your  claim  to 
interference,  by  alleging  that  you  left  Prussia  with  a  regular  '^  passport 
for  one  year."  I  answered,  under  date  of  the  5th  January,  that  I  nad 
received  no  instruction  from  Washington,  and  if  none  should  be  re- 
ceived, I  should  conclude  my  course  had  been  approved.  I  also  stated 
that  your  case  was  not  strengthened  by  the  fact  of  your  coing  away 
with  a  passport  for  a  year^  as  the  very  terms  of  it  implied  a  promise 
that  you  would  return  at  the  end  of  that  period.  Both  these  letters 
were  sent  to  the  government  on  the  8th  January. 

On  the  15th  January,  you  addressed  another  note  to  the  legation, 
in  which  you  beg  me  to  designate  the  probable  time  when  you  may 
safely  conclude  that  the  course  pursued  has  been  approved  by  the 
Secretary  of  State,  and  when  you  may  give  up  all  hope  for  protection 
from  the  government  of  the  United  States.  On  the  21st  oi  the  same 
month  I  answered  that  I  could  give  no  satisfactory  information  as  to 
the  precise  time  when  instructions  might  be  received,  but  I  was  sure 
that  if  the  department  thought  it  advisable  to  give  any  special  in- 
struction, it  would  not  long  be  delayed.  On  the  22d,  (the  next  day,) 
I  wrote  to  the  Secretary  of  State,  advising  him  of  this  correspondence, 
and  sending  a  copy  of  it,  as  I  promised  you  I  would  do. 

On  the  15th  of  July  you  again  wrote,  wishing  to  know  if  I  could 
give  a  decisive  and  satisfactory  answer  whether  you  were  still  to  expect 
any  instruction,  and,  if  my  answer  should  be  decisive  and  unfavorable 
to  your  hopes,  and  you  should  be  cut  off  from  all  hope  of  my  offit^al 
assistance,  whether  mj  personal  influence  with  the  Prussian  authorities 
would  not  do  something  for  your  relief.  In  my  response  of  the  10th 
September  I  stated  why  I  had  delayed  answering  your  note,  and  sug- 
gested that  an  application  to  the  King  was  the  only  probable  mode  of 
relief.  I  repeated  my  persuasion  that  any  demand  on  my  part  for  your 
release  as  an  American  citizen  would  be  unavailing,  as  would  also  be 
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any  application  that  might  be  made  to  the  military  tribunals.  It  is 
true  I  did  not  in  this  answer  say  whether  any  instructions  had  been 
received  from  the  Secretary  of  State ;  but,  after  what  had  already  passed 
between  us,  my  silence  on  that  point  could  not  have  been  misunder* 
stood.  Nor  did  I  give  a  "decisive  answer"  to  your  inquiry  whether 
any  instruction  was  still  to  be  expected.  I  could  have  said  nothing  in 
regard  to  that  different  from  what  had  already  been  stated. 

I  hope  this  brief  statement  of  what  has  passed  will  prove  that  I  have 
not  been  unfaithful  to  your  interests  or  to  tne  duty  I  owe  to  the  country 
I  represent.  I  have  acted  strictly  in  accordance  with  what  was  believed 
to  be  the  views  of  my  government.  My  acts  have  been  made  known 
to  it,  and,  in  a  case  involving  the  personal  liberty  of  the  citizen,  I  am 
sure  it  would  not  have  permitted  me  to  remain  under  a  mistake.  Un- 
less otherwise  directed,  I  must  continue  the  course  I  have  hitherto 
pursued;  and  you  must  not  conclude  that,  because  I  have  not  seen  it 
my  duty  to  comply  with  your  wishes,  that  I  have  been  indifferent  to 
your  situation.  Such  a  conclusion  would  be  both  unjust  and  unkind. 
If  I  had  known  of  any  mode  in  which  I  could  have  assisted  you  officially 
or  personally,  consistently  with  my  views  of  propriety,  I  would  have 
adopted  it ;  and  I  will  most  gladly  aid  you  still,  if  an  opportunity  shall 
present. 

In  your  last  letter  you  refer  to  the  case  of  Haro  Harin^,  who,  as  you 
remark,  was  arrested  at  Hamburg  and  liberated  through  the  interference 
of  Mr.  Bromberg,  the  consul  at  Hamburg,  and  of  the  legation  of  the 
United  States  at  JBerlin,  and,  upon  the  strength  of  this  case,  you  renew 
your  request  to  me  to  interfere.  You  consider  yours  to  be  similar,  And 
calling  for  the  same  redress.  I  regret  that  in  this  you  are  mistaken. 
Mr.  Wring's  case  is  &miliar  to  me.  I  have  before  me  a  letter  from 
Mr.  Bromberg,  in  which  he  details  all  the  circumstances.  From  this 
it  appears  that  Mr.  Haring  was  arrested  at  Hamburg,  not  for  the 
violation  of  the  laws  of  that  city,  but  for  the  purpose  of  detaining  and 
delivering  him  up  to  some  of  the  German  powers,  against  whose  laws 
it  was  alleged  he  had  offended.  Hamburg,  through  some  of  her 
authorities,  claimed  the  right,  as  a  member  of  the  German  Clonfedera- 
tion^  to  arrest  him,  or  at  least  it  was  alleged  that  the  German  Diet 
mieht  take  offense  if  he  were  released.  Mr.  Bromberg  strenuously 
insisted  that,  unless  Mr.  Haring  had  broken  the  laws  of  Hamburg,  his 
arrest  and  detention  were  unlawful,  and  demanded  his  immediate 
release.  After  some  hesitation  he  was  discharged.  The  course  of  Mr. 
Bromberg  in  this  matter  was  highly  commendable,  and  it  is  due  to  him 
to  say  that  the  release  of  Mr.  Harmg  was  effected  solely  by  his  exertions. 
The  legation  at  Berlin  had  no  other  agency  in  the  matter  than  to  approve 
his  conduct.  Unfortunately,  your  case  differs  widely  from  that  of  Mr. 
Haring.  If  yoq  had  been  arrested  in  Prussia  for  the  purpose  of  de- 
livering you  over  to  Austria  or  Hanover,  or  some  other  German  State, 
whose  laws  you  were  charged  with  having  broken,  your  release  would 
have  been  demanded  instantly,  and,  doubtless,  the  government  here 
would  have  yielded  to  the  demand,  as  was  done  in  Hamburg.  But 
being  a  native  of  Prussia,  and  having  left  your  country  and  failed  to 
perform  your  duty  according  to  her  laws,  you  returned  voluntarily 
within  her  jurisdiction  and  subjected  yourself  to  the  penalty  which 
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those  laws  prescribed.    You  will  readily  see  how  widely  different  the 
two  cases  are. 

Tou  inform  me  also,  in  your  last  letter,  that  if  my  answer  shall  be 
of  a  similar  character  to  my  former  ones,  that  you  will  apply  directly 
to  the  government,  as  you  have  found  the  way  in  which  it  may  be 
done.  This  is  your  undoubted  privilege,  and  I  have  not  the  smallest 
objection  to  make  against  it.  I  would  rather  aid  you  in  doing  it,  and 
will  solicit  for  your  application  the  most  favorable  consideration.  If  I 
have  mistaken  my  duty,  or  the  views  of  my  government,  I  shall  be 
most  happy  to  be  corrected,  and  will  carefully  conform  to  any  direction 
that  may  be  given  me  in  your  behalf. 

Very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 


Mr,  Vroom  to  Mr,  Marcy. 

[Extract.] 


No.  148.]  Legation  of  the  United  States, 

BerliUy  January  20,  1857. 

Sir:  I  have  had  the  honor  to  receive  your  dispatch  No.  37,  in  which 
reference  is  made  to  the  case  of  Mr.  John  Statz,  now  in  the  Prussian 
army.  After  receiving  it,  I  prepared  a  note  for  Mr.  Statz,  informing 
him  of  its  purport,  and  I  now  transmit  a  copy  of  the  note. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  W.  L.  Marct, 

Secretary  of  State, 


Mr.  Vroom  to  Mr,  Statz, 


Legation  of  the  United  States, 

Berlin^  Jantiary  19,  1857. 

Sir:  A  copy  of  my  last  letter  to  you,  of  the  date  of  the  29th^  Novem- 
ber, and  a  copy  of  your  note  to  which  it  was  an  answer,  were  forwarded 
to  the  Secretary  of  State  on  the  2d  of  December.  Within  a  few  days 
past,  I  have  received  a  communication  from  the  Secretary,  in  which  he 
says  that  my  proceedings  in  your  case  are  approved ;  and  that  if  any 
special  instructions  had  been  deemed  necessary,  they  ^ould  have  been 
given  without  delay.  It  is  due  to  myself,  as  well  as  to  you,  that  I 
should  inform  you  of  this  immediately,  and,  in  doing  it,  I  must  again 
express  to  you  my  regret  at  the  situation  in  which  you  are  unfortu- 
nately placed,  and  at  my  inability  to  relieve  you. 

Very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 

Mr.  Statz. 
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Mr.  Vroom  to  Mr.  Cass. 

[Extract.] 

Xo.  163.]  Legation  of  the  United  States, 

JBerlifiy  July  14,  1857. 

gjj^.  «  4k  1^  ♦  Hi  ♦  ♦ 

Bonifaz  Glahn,  alleging  himself  to  be  a  naturalized  citizen  of  the 
United  States,  has  recenuy  been  apprehended  at  Weisenfels,  in  the 
province  of  Saxony,  and  subjected  to  military  service  as  a  Prussian 
subject.  In  a  letter  addressed  to  the  legation,  dated  the  3d  instant, 
but  which  was  not  received  until  the  9th,  he  complains  of  this  treat- 
ment,  and  asks  for  relief  and  protection.  He  states  that  he  left  Prus- 
sia in  1849,  at  the  age  of  fifteen  and  a  half  years,  and  went  to  the 
State  of  Illinois,  where  he  learned  a  trade,  and  was  about  to  commence 
business  for  himself,  but  desired  first  to  visit  his  parents  in  Germany. 
Having  become  naturalized  in  the  United  States^  and  bearing  a  pass- 
port and  certificate  of  citizenship,  he  returned  to  his  birth-place  after 
an  absence  of  eight  years,  and  was  there  immediately  apprehended  and 
placed  in  the  ranks. 

As  this  case,  however  unfortunate  it  may  be  for  Mr.  Glahn,  differs 
in  no  respect  from  others  that  have  occurred,  and  in  which  the  gov- 
ernment has  declined  to  interfere,  I  have  advised  him  that  I  am  not 
authorized  to  demand  his  discharge,  for  reasons  which  are  fully  set 
forth  in  my  answer  to  his  letter,  and  that  he  must  not  therefore  expect 
any  relief  from  the  legation. 

I  stated,  however,  that  I  would  send  a  copy  of  his  complaint  to  the 
Department  of  State,  but  without  any  expectation  that  I  would  be  in- 
structed to  take  any  measures  in  his  behalf. 

This  being  the  first  case  of  the  kind  that  I  have  had  occasion  to  pre- 
sent to  your  notice,  I  have  thought  it  advisable  to  refer  to  it  somewhat 
in  detail,  in  order  that  the  principle  adopted  and  hitherto  acted  on 
might  be  more  distinctly  brought  to  the  view  of  the  department. 

If  I  had  the  least  hope  that  anj  application  for  a  remission  of  even 
part  of  Mr.  Glahn's  term  of  service  would  meet  with  favor,  I  should 
leel  encouraged  to  make  one.  But  knowing,  as  I  well  do,  the  views 
and  feelings  of  the  Prussian  government  on  this  whole  subject,  I  am 
persuaded  that  an  application,  made  now,  would  not  only  be  unavail- 
ing, but  injuriously  affect  any  effort  that  may  be  made  for  his  release 
at  a  future  time. 

A  copy  of  the  correspondence  with  Mr.  Glahn,  and  also  of  my  letter 
first  referred  to,  are  herewith  transmitted. 

♦  ♦♦♦HE*** 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 
Hon.  Lewis  Cass, 

Secretary  of  State. 
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Mr,  Olahn  to  Mr.  Vroom. 

[Translatioii.] 

WEISEKFELSy  JlJtf  3,  1857. 

The  humble  petition  of  Bonifaz  Glahn  for  his  gracious  relief  from 

Prussian  military  service : 

Honorable  Minister  :  In  the  year  1849, 1  emierated^  when  not  more 
than  fifteen  and  a  half  years  old,  and  long  before,  according  to  the 
Prussian  laws,  I  was  subject  to  military  duty,  to  America,  where  I  set- 
tled in  the  State  of  Illinois  and  learned  a  trade,  and  was  on  the  eve  of 
setting  up  in  business.  Before^  however,  I  entered  upon  this,  the  desire 
to  see  my  old  father  and  beloved  sister  induced  me  to  travel  to 
Germany.  On  the  26th  of  May,  I  arrived,  as  a  foreigner,  at  my  old 
father's  and  sister's,  at  my  birthplace.  Two  hours  after  my  arrival  at 
the  paternal  home,  I  went  to  the  local  authorities  to  verify  before  them 
my  passport  and  certificate  of  citizenship,  but  was,  on  the  instant,  de- 
spite my  verifications,  despite  my  citizenship,  which  my  fiither  and  a 
relation  offered  to  prove  to  the  authorities,  I  was  by  them  arrested  like 
a  robber  or  murderer,  and  sent  to  the  royal  depot  at  Korbis,  from 
which  I  was  transferred  to  the  major  of  the  Muhlhauser  landwehr  bat- 
talion, who  sent  me  to  the  military  authority  at  Erfurt,  by  which  last 
authority,  notwithstanding  my  American  citizenship,  I  was  placed  in 
the  ranks  of  the  sixth  company  of  the  second  musketeer  battalion  of  the 
thirty-first  regiment  of  infantry  stationed  here  at  Weisenfels.  I  must 
also  further  humbly  remark,  that  the  local  authorities  of  KolungcD, 
my  birthplace,  took  from  me  not  only  my  passport,  but  also  my  certificate 
of  citizenship,  and  as  yet  it  is  not  returned  to  me.  It  was  my  purpose  to  have 
passed  a  few  weeks  with  my  relations,  and  then  again  to  have  returned 
to  America  and  set  up  business  for  myself.  liow,  I  see  at  once  the 
whole  scheme  of  my  future  happiness  destroyed  by  enlistment  in  the 
Prussian  military  service,  which  separates  me  for  many  years  from  mv 
most  important  interests  in  America,  where  I  acquired  property  by  the 
sweat  of  my  brow,  and  was  betrothed  to  an  acquaintance  whom  I  may 
easily  lose  through  many  years  of  absence.  As  I  am  already  an  Amer- 
ican citizen,  I  hold  it,  therefore,  against  justice  to  place  me  here  in 
military  service,  and  therefore  humbly  pray  your  excellency  that  you 
will  earnestly  labor  at  the  royal  department  of  war  at  Berlin  to  have 
me  let  go.  In  full  confidence  that  your  excellency  will  take  up  my 
case  favorably  and  earnestly,  and  help  me  to  recover  my  just  rights,  I 
subscribe  myself. 

Your  excellency's  most  obedient,  humble  servant, 

BONIFAZ  GLAHN. 

To  the  Hon.  American  Minister  at  Berlin. 
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Mr.  Vroom  to  Mr.  Glahn. 

Legation  of  the  United  States, 

Berlin,  July  11,  1857. 

Sir  :  I  have  received  your  letter  of  the  3d  from  Weisenfels,  inform- 
ing me  that  jou  went  to  America  in  1849,  when  fifteen  and  a  half 
Tears  old,  and  have  lived  in  the  State  of  Illinois,  where  you  were  about 
to  settle  yourself  in  business  ;  that  before  doing  so,  you  concluded  to 
make  a  visit  to  Germany,  and  arrived  at  your  native  place  on  the  26th 
May  last,  having  a  passport  and  certificate  of  citizenship  ;  that,  not- 
withstanding these,  you  have  been  arrested  and  sent  to  the  military 
authority  at  Erfurt,  and  subsequently  placed  in  the  thirty-first  infantry 
regiment  at  Weisenfels.  You  apply  to  me  for  relief  on  the  ground 
that  you  are  an  American  citizen,  and  as  such  cannot  be  subjected  to 
military  service  in  Prussia. 

It  was  very  proper  for  you  to  give  me  notice  of  your  situation,  and 
I  sincerely  regret  that  it  is  not  in  my  power  to  afford  you  the  relief 
Tou  ask.  Being  a  Prussian  by  birth,  the  obligation  to  perform  the 
military  service  required  by  her  laws  rested  upon  you  as  it  does  upon 
all  Prussian  subjects.  Tou  left  your  country  without  discharging  that 
obligation,  and  you  left  it,  as  I  conclude  from  your  statement,  without 
having  first  obtained  leave  to  emigrate.  In  so  doing,  and  in  beins 
absent  at  the  time  military  service  was  required  of  you,  you  violated 
the  laws  of  tlie  country,  and  made  yourself  liable  to  the  penalty  of 
5uch  violation.  Had  you  remained  in  the  United  States,  you  would 
have  been  safe.  The  Prussian  government  could  not  have  interfered 
with  you  when  visiting  any  other  German  kingdom  or  State  except 
Prussia.  The  authorities  of  Prussia  could  have  had  no  legal  claim 
nnon  you,  and  you  would  have  been  entitled  to  the  protection  of  your 
adopted  country.  But  you  have  thought  proper  to  return  voluntarily 
to  your  native  land,  and  place  yourself  within  her  jurisdiction  and  the 
power  of  her  laws.  These  laws  claim  of  you  the  performance  of  an 
obligation  which  rested  upon  you  before  you  became  a  citizen,  and 
from  this  your  naturalization  does  not  release  you.  Under  such  cir- 
cumstances, I  am  not  authorized  to  demand  your  discharge  as  a  matter 
of  right,  and  it  will  be  entirely  unavailing  to  ask  it  as  a  favor.  I  would 
most  gladly  do  anything  that  I  could  with  propriety  to  assist  you  in 
Tour  unfortunate  difficulty.  At  present  there  appears  to  be  no  way 
vjien.  I  will  immediately  send  a  copy  of  your  letter  to  the  Secretary 
of  State,  at  Washington,  but  without  any  expectation  that  he  will 
direct  me  to  interfere  in  your  behalf. 

Very  respectfully,  your  obedient  servant, 

P.  D.  VROOM. 

Vr.  Bo!ri7AZ  Glahx. 
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Mr.  Wright  to  Mr.  Com. 

[Extract.] 

No.  2.]  Legation  0¥  the  United  States, 

Berlin^  September  19,  1857. 
Sm:  **♦♦♦** 

In  consequence  of  similar  cases  being  presented  to  this  legation,  your 
attention  is  respectftilly  called  to  the  case  of  Bonifaz  Glahn,  stated  in 
the  dispatch  of  my  predecessor  No.  163,  of  the  date  of  July  14,  1857. 
I  shall  DO  pleased  to  hear  from  the  department  in  reference  to  said  case. 
I  have  tne  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 
Hon.  Lewis  Cass, 

Secretary  of  SifUe, 


Mr.  Wright  to  Mr.  Ccus. 

[Extract.] 


No.  39.]  United  States  Legation, 

Berlin,  Sq(>tember  21,  1858. 

Sm:  Having  received  no  response  to  the  cases  of  Eugene  Dullye  and 
John  Henne,  the  presumption  is  that  the  State  Department  acquiesces 
in  the  views  taken  of  these  cases  by  the  Prussian  authorities.  I  can- 
not, therefore,  but  suggest  to  our  government  the  propriety  of  making 
some  radical  change  in  relation  to  the  claims  of  the  Prussian  govern- 
ment upon  citizens  of  the  United  States  for  military  services,  as  well 
as  providing  some  remedy  for  the  protection  of  our  citizens  who  are 
ordered  away  from  Prussia  without  notice,  trial,  &c.  It  is  well  known 
at  this  very  hour,  there  are  United  States  citizens  serving  in  the  Prus- 
sian army  against  their  will ;  others  desire  to  return  to  the  land  of 
their  birth,  which  they  left  in  infancy ;  some  to  settle  up  their  estates ; 
some  to  see  their  aged  parents ;  others,  in  the  language  of  John  Henne, 
"to  weep  over  the  grave  of  his  father."  Yet  all  this  is  refused  under 
the  present  ministry.  Had  this  occurred  with  our  Irish  emigrants 
under  the  English  government,  it  may  be  well  said  that  we  would 
have  found  a  remedy.  Why  not  find  one  with  Prussia  ?  The  cases 
presented  are  numerous,  and  must,  in  the  nature  of  things,  increase. 
Cannot  an  appeal  be  presented  from  our  government,  asking  at  least 
for  some  exceptions  to  this  rule?  May  not  the  infant  from  Prussia, 
raised  under  our  flas  from  childhood  to  three  score  and  ten,  return  to 
his  native  land,  see  his  relatives,  settle  up  his  business ;  and  may  not 
the  American  citizen,  settled  in  business  in  Prussia  under  existing 
treaties,  claim  the  right  to  be  tried  by  the  Prussian  courts  before  he  is 
ordered  out  of  the  country  ?  In  short,  may  not  our  government  at 
once  recognise  the  importance  of  vindicating  the  inviolability  of  the 
United  States  citizen  m  Germany,  and  take  some  prompt  and  decisive 
steps  to  bring  this  subject  before  the  Prince  of  Prussia? 
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Believing  that  something  may  be  aecomplished,  and  that  the 
auspidoos  moment  will  be  at  the  time  of  the  ushering  in  of  the  Prince 
of  Prussia,  as  he  has  shown  already  some  clear  indications  favorably 
recognizing  the  rights  of  the  citizen,  I  await  the  views  of  the  govern* 
ment,  with  the  firm  belief  that  some  protection  and  aid  may  be 
attained  at  this  time  for  this  large  class  of  oar  adopted  and  worthy 
citizens. 

*  *  *  4e  4e 

I  have  the  honor  to  be,  most  respectftdly,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 
Hon.  Lewis  Cass, 

Secretary  cf  Statey  Washington  City. 


Mr.  Wright  to  Mr.  Cass. 

[Extract.] 


Ko.  40.]  Lbqation  of  thb  TJnitkd  States, 

Berlin^  September  28, 1858. 

Sib:  *  *  *  *  May  we  not 

ask  snccessfally,  under  the  new  order  of  things,  for  some  change  in 
the  treatment  of  our  adopted  citizens  who  return  to  Prussia,  particu- 
larly those  who  left  in  infancy?  Is  there  not  reason  to  hope  that  we 
maj  at  least  expect  some  exceptions  to  the  present  rigorous  rule? 

The  department  has  before  it  the  cases  of  John  Henne  and  Eugene 
Dullye. 

Among  the  numerous  cases  presented  to  the  undersigned  is  the  one 
of  Captain  Paul  Borner,  who  was  shipwrecked  on  the  coast  of  Africa 
and  returned  to  New  York,  his  adopted  home,  enfeebled  and  sick.  He 
was  advised  by  his  physicians  to  return  to  the  land  of  his  birth, 
Breslaa^  in  Prussia,  where  his  parents  reside.  After  three  months 
rest  and  kincL  treatment  there,  his  health  was  restored.  When  he 
sought  to  leave  for  his  adopted  home,  however,  the  authorities  there 
gave  him  to  understand  that  his  military  duty  in  Prussia  must  be  dis- 
charged. 

It  IS  said  that,  at  this  time,  there  is  a  person  serving  in  the  Prussian 
army  against  his  will  who  was  one  of  our  soldiers  in  the  war  with 
Mexico,  and  who  is  a  citizen  of  the  United  States. 

No  American  consul  or  minister  can  shield  from  impressment  a 
United  States  citizen  who  has  the  misfortune  to  be  born  in  Prussia. 
Ik  it  possible  that  there  is  no  remedy  for  this  state  of  things?  My 
<»]»iDion  is,  that  if  a  decided  and  firm  stand  be  taken  by  our  govern- 
ment, daring  the  present  peculiar  position  of  affairs  in  Prussia,  it  will 
lead  to  good  results.  It  is  certainly  worthy  of  a  trial,  and  my  ener- 
gies and  time  shall  be  devoted  to  furthering  the  work. 

I  have  the  honor  to  be.  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 

Hon.  Lbwib  Cass, 

Secretary  of  Stale. 

Ex.  Doc.  38 8 
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Mr,  Wright  to  Mr,  Cass, 

[Extract.] 

No.  45.]  Legation  of  the  United  States, 

Berliriy  November  2,  1858. 

Almost  every  week,  to  my  knowledge,  citizens  of  the  United  States 
who  return  to  Prussia  are  either  placed' in  the  army  or  are  compelled 
to  avoid  the  same  hy  leaving  the  country.  This  morning,  two  young 
men,  Marcus  CoUman  and  Otto  Bhein,  who  went  to  the  United  States 
when  fifteen  and  seventeen  years  of  age,  called  upon  me  with  American 
passports— one  of  them  being  the  only  son  of  a  widow.  I  said  to  these 
young  men  that  I  could  not  encourage  them  to  remain  in  Prussia  one 
hour,  with  any  assurance  that  I  could  afibrd  them  aid  if  they  were  once 
within  the  power  of  the  police  of  this  country.  The  parents  of  CioUman 
are  aged  and  infirm,  ana  he  has  been  absent  for  some  years  past  from 
Prussia;  but,  like  a  true  son,  he  is  determined  to  see  his  father  and 
mother,  and  if  he  is  arrested  by  the  police,  I  will  afibrd  him  all  the 
aid  and  protection  within  my  power. 

May  I  not  hope  that  these  cases  will  urge  the  department  to  find 
some  relief  under  the  administration  of  the  Prince  of  Prussia? 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 
Hon.  Lewis  Cass,  Secretary  of  State. 


Mr.  Wright  to  Mr.  Cass, 

[Extract.] 


'So,  60.]  Legation  op  the  United  States, 

Berliriy  December  4, 1858. 
gjj^.         *♦»♦♦♦♦♦ 

Herewith  is  a  copy  of  a  report  by  the  "royal  public  attorney,"  at 
Stralsund,  Prussia,  in  reference  to  those  who  neglect  their  military 
duty  before  leaving  Prussia,  &c.  By  reference  to  my  dispatch  No.  32, 
dated  August  27,  1858,  the  department  will  see  the  full  object  of  these 
proceedings,  and  the  manner  by  which  the  Prussian  authorities  punish 
•the  estates  of  the  heirs  who  are  out  of  the  country. 

You  will  learn,  by  reference  to  the  case  of  John  Henne,  that,  not- 
withstanding the  payment  of  the  fine  by  his  mother,  he  was  refused 
admittance  into  Prussia  by  the  late  minister  of  foreign  affairs.  Though 
such  proceedings  are  reprehensible,  they  are  not  so  severe  as  the  present 
avowed  rule,  which  is,  to  require  from  a  father,  with  sons  under  age, 
on  his  way  to  the  United  States,  a  declaration,  placed  in  his  Prussian 
passport,  that  the  sons,  when  of  age,  are  to  fulfill  their  military  duty. 
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We  cannot  countenance  this  doctrine  of  the  right  of  a  parent  to  make 
prospective  obligations  for  his  minor  children.  No  parent  has  the  right 
to  bind  his  son  to  perform  such  duties.  The  obligation  is  of  no  force^ 
and  should  be  treated  as  such.  I  await  the  views  of  the  department 
upon  these  questions. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 

Hon.  Lbwib  Cass,  Secretary  cf  Stale. 


[Translation.] 

Inquiry  by  (he  ^^  Royal  Pvblic  Attorney ^'^   at  Stralsund^  Prussia^ 

October  14,  1858. 

1 .  The  tanner,  Henry  Robert  Plettner,  of  Stralsund. 

2.  The  seaman,  John  C.  H.  Schiffman,  of  Stralsund. 

3.  The  seaman,  John  Joacjh  Fred.  Witt,  of  Damgarten. 

4.  The  seaman,  Anton  Hans  Fred.  Dubb,  of  Damgarten. 

5.  The  weaver,  John  Chris.  Theodore  Galitz,  of  Papenhagen. 

6.  The  seaman,  Charles  Peter  Ebert,  of  Zingst. 

Note. — Nos.  1  to  6  were  born  in  the  ^ear  1828,  in  Prussia. 

7.  The  seaman,  Ernst  Brassen,  of  Bisdorf. 

8.  The  shoemaker,  John  Lewis  Ulrich  Lustig,  of  Stralsund. 

9.  The  seaman,  Rudolph  William  Adolf  Borman,  of  Stralsund. 

11.  The  seaman,  John  Henry  KraeJflTt,  of  Prerow. 

Note. — ^Nos.  7  to  11  were  born  in  the  year  1829,  in  Prussia. 

12.  The  seaman,  Charles  Ernst  Wilde,  of  Cummerow. 

13.  The  goldsmith,  John  Burmeister,  of  Stralsund. 

14.  The  seaman,  Charles  Chr.  Brtindler,  of  Stralsund. 

15.  The  shoemaker,  Henry  G.  Groth,  of  Stralsund. 

16.  The  seaman,  John  Charles  Grey,  of  Stralsund. 

17.  The  seaman,  John  Fred.  Schutt,  of  Bartelshagen. 

18.  The  seaman,  Charles  Hermann  Schutt,  of  Born. 

19.  The  seaman,  Hans  Nich.  Yierow,  of  Damgarten. 

20.  The  seaman,  Gus.  Henry  Gk)ttschalk,  of  Fuhlendorf. 

21.  The  seaman,  Joachim  Peter  Utech,  of  Prerow. 

22.  The  seaman,  John  Henry  Mierke,  of  Zingst. 

23.  The  sailor,  John  Daniel  Schutt,  of  Zingst. 

Note, — ^Nos.  12  to  23  were  born  in  Prussia,  A.  D.  1830. 

These  have  left  the  kingdom  without  permission,  in  order  to  avoid 
the  performance  of  their  military  duty. 

The  late  quartermaster,  William  Haase,  of  the  second  class  of  land- 
wehr,  of  Stralsund. 

The  sub-officer  of  the  second  class  of  landwehr,  of  Stralsund,  John 
Ehrbecker. 

The  soldier  of  the  second  class  of  landwehr,  Gundlach,  of  Starkow. 

These  landwehrmen  had  leave  of  absence  temporarily,  but  they 
emigrated  in  1857  without  permission. 

All  those  persons  herein  named  are  summoned  to  appear  at  midday 


116  OOMPULSOBT  ENLISTMENT 

on  the  2lBt  of  February^  1859,  before  this  coart,  (royal,)  first  section^ 
and  to  bring  with  them  all  evidence  which  can  serve  for  their  defense. 
Against  those  who  do  not  appear  the  sentence  of  disobedience  will 
be  passed. 

KoYAL  District  Court,  First  Section, 

Stralaundy  October  14,  1858. 


Mr.  Com  to  Mr.  Wright. 


No.  14.]  Department  op  State, 

Wadiifigton,  December  10,  1858. 

Sir:  Your  several  dispatches  concerning  the  cases  of  Eugene  DuUye 
and  of  John  Henne,  and  also  conveying  your  views  respecting  the 
condition  of  American  citizens,  natives  of  Prussia,  returning  to  that 
country,  have  been  under  consideration  of  the  department. 

Cases  have  heretofore  occurred,  and  have  been  brought  before  this 
government  for  its  action,  which  involved  the  question  of  the  power 
of  European  governments  over  their  returned  subjects,  who  had  ac- 
quired the  character  of  American  citizens,  and  the  views  of  the  United 
States  upon  some  of  the  points  were  made  known  in  dispatches  from 
Mr.  Webster  and  Mr.  Everett.  A  copy  of  the  communication  of  Mr. 
Everett  will  be  found  in  the  archives  of  your  legation ;  and  they  must 
also  contain  the  views  of  Mr.  Wheaton,  arising  out  of  a  case,  in  which 
application  was  made  for  his  official  aid,  while  he  was  minister  at  Ber- 
lin. In  these  several  communications  it  is  admitted,  indeed,  it  cannot 
well  be  contested,  that  obligations  may  be  imposed  by  the  law,  and 
actually  existing  at  the  time  of  expatriation,  which  are  not  canceled 
by  naturalization,  but  which  may  be  enforced  against  the  party  in  the 
event  of  his  return. 

There  are  serious  practical  difficulties  connected  with  this  whole 
subject,  which  the  government  is  very  desirous  entirely  to  remove,  and 
if  that  cannot  be  effected,  to  render  less  annoying  and  unacceptable. 
Some  of  these  are  indicated  in  your  correspondence,  and  they  exhibit 
pretensions  on  the  part  of  Prussia  so  contrary  to  our  notions  of  politi- 
cal rights,  that  they  are  calculated  to  excite  strong  feelings  of  disap- 
Erobation  in  this  country,  as  well  as  much  sympathy  for  those  who 
ave  suffered  by  their  enforcement.  If  it  depended  upon  this  govern- 
ment alone,  adequate  protection  would  soon  be  provided  against  these 
acts  of  hardship.  But  in  dealing  with  foreign  governments,  our  first 
duty  is  to  ascertain  our  rights,  and  after  being  satisfied  upon  that 
subject,  then  it  becomes  us  to  maintain  and  enforce  them,  and  especially 
when  they  concern  the  personal  security  of  our  citizens,  whether  native- 
born  or  naturalized.  And  even  where  we  are  not  entitled  to  make  a 
peremptory  demand,  we  may  be  justified  in  appealing  to  the  sense  of 
justice  and  the  friendly  feelings  of  another  power  for  a  change  of 
measures  which  press  with  undue  severity  upon  our  citizens. 

It  was  the  case  of  Eugene  DuUye — who  was  charged  with  having 
disturbed  the  proceedings  at  a  public  banquet,  by  hissing  when  a  toast 
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was  giTen  to  the  Kind's  health — ^which  first  occasioned  your  interpo- 
sition with  the  Prussian  government;  and  you  appear  surprised  that 
yon  did  not  receive  the  views  of  this  government  c^ncerninff  the  posi- 
tion taken  by  you  immediately  after  you  had  reported  the  circum- 
stances.  Upon  this  subject,  it  is  proper  to  inform  you  that  your  report 
of  this  case,  and  copies  of  your  correspondence  with  the  Prussian  min- 
ister of  foreign  affairs,  were  received  at  this  department  on  the  16th  of 
February  last.  The  note  of  Baron  Manteuffel  evinced  no  disposition 
on  the  part  of  the  Prussian  government  to  make  any  change  in  the 
decision  of  Mr.  DuUye's  case,  nor  to  recognize  the  principles  you  con- 
tended for ;  and  the  spirit  manifested  did  not  indicate  tnat  the  time 
was  fiivorable  for  urging  those  modifications  in  the  Prussian  svstem 
which  circumstances  called  for.  Bepeated  conversations  with  the 
Prussian  minister  here  confirmed  this  impression.  The  last  note  of 
Baron  Manteuffel,  dated  January  12,  1868,  was  a  positive  denial  of 
the  existence  of  any  just  claim  in  this  case  upon  the  Prussian  govern- 
ment, and  a  distinct  avowal  that  no  action  in  favor  of  Mr.  DuUyfi 
would  take  place.  This  position  was  so  decided,  that  you  considered 
any  further  efforto  on  your  part  useless,  and  therefore  you  referred  the 
matter  to  your  government  and  awaited  its  instructions. 

The  first  consideration  which  presented  itself  was,  whether  the  appli- 
cation to  the  Prussian  government  was  an  appeal  to  its  justice,  in  which 
the  treaty  rights  of  the  United  States  were  involved,  or  an  appeal  to 
its  comity,  conveying  the  views  of  a  friendly  power  in  a  matter  m  which 
it  felt  an  interest.  On  a  careful  consideration  of  the  case,  I  felt  myself 
a)mpelled  to  differ  from  you  in  opinion,  and  became  satisfied  that,  as 
a  matter  of  right,  Prussia  could  not  be  required  to  reverse  the  proceed- 
ings against  Mr.  Dully^.  Had  the  conclusion  been  otherwise,  you 
would  have  been  instructed  to  present  the  firmest  representations  to 
the  Prussian  government  arainst  its  action,  and  to  make  a  peremptory 
demand  for  redress.  Not  being  entitled,  therefore,  to  urge  this  case 
as  a  violation  of  a  treaty  stipulation,  the  government  felt  unwilling  to 
invoke  the  favorable  action  of  the  Prussian  government  at  that  time, 
in  the  face  of  the  manifestation  of  its  indisposition  to  miike  any  such 
change  as  we  desire  in  its  established  policy.  The  subject  had  been 
presented  by  you  with  much  force,  and  little  could  be  added  to  the 
considerations  you  had  urged  showing  the  hardship  of  such  cases. 

With  respect  to  the  question  of  right  involved  in  the  proceedings 
ajrainst  Mr.  DuUyS  I  have  to  observe,  that  it  is  connected  with  certain 
general  principles  of  administration  which  require  a  brief  notice. 
Every  indepenaent  state  has  the  right  to  regulate  its  internal  concerns 
in  its  own  way,  taking  care  to  avoid  giving  just  cause  of  offense  to 
('tfaer  nations.  In  almost  all  the  European  states  there  are  police  and 
administrative  powers  exercised  by  the  governments,  which  enable 
them  to  exert  a  very  arbitrary  authority  over  residents,  whether  natives 
or  foreigners.  When  our  citizens  enter  those  countries,  they  enter 
them  subject  to  the  operation  of  the  laws,  however  arbitrary  these  may 
be,  and  responsible  for  any  violation  of  them.  Our  treaty  with  Prussia 
rtfCf>gni2es  this  obligation,  and  provides  that  the  inhabitants  of  each 
of  the  said  countries  shall  be  at  liberty  to  reside  in  the  territories  of  the 
other  piuty,  and  shall  enjoy  the  same  security  and  protection  as 
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natives^  '^on  condition  of  their  submitting  to  the  laws  and  ordinances 
there  prevailing." 

The  Prussian  secretary  of  foreign  affairs,  in  answer  to  your  repre- 
sentations! informed  you  that  Mr.  Dully e  committed  an  act  which,  by 
the  laws  of  Prussia,  subjects  hiin  to  the  jurisdiction  of  the  administra- 
tive authority,  with  power  to  order  him  out  of  the  country.  Baron 
Manteuffel,  as  you  remark,  stated  that  Mr.  DuUye  had  not  been 
accused  of  an  act  which  the  law  makes  a  crime  or  offense.  I  do  not 
understand  with  you,  however,  that  this  admission  concedes  that  Mr. 
Dullye  had  [not]  offended  against  the  laws  of  Prussia,  but  that  the 
act  with  which  he  was  charged  does  not  constitute  a  crime  or  offense 
cognizable  by  the  judicial  tribunals,  whose  proceedings  are  public,  but 
that  it  was  a  violation  of  public  order,  for  which  he  was  responsible  to 
the  administrative  tribunals  to  whose  proceedings  publicity  is  not 

fiven.  I  do  not  perceive  that  yon  call  in  question  these  principles  of 
russian  law,  eitner  with  regard  to  their  prohibitions  or  administra- 
tion. The  Prussian  law  being  thus  laid  down  authoritatively,  this 
government  has  no  right,  especially  in  the  absence  of  all  other  infor- 
mation, to  doubt  the  accuracy  of  the  statement.  It  must  consider  that 
point  established. 

With  respect  to  the  application  of  the  law  to  the  facts,  in  the  exer- 
cise of  the  power  of  the  administrative  tribunal,  I  have  no  hesitation 
in  saying  that  the  considerations  you  present  strongly  incline  me  to 
believe  that  Mr.  DuUyi  was  an  injured  man,  and  was  not  guilty  of  the 
conduct  which  was  so  severely  visited.  But  his  guilt  or  innocence  was 
a  subject  for  the  determination  of  the  Prussian  authorities,  nece&sarily 
resulting  from  the  jurisdiction  conferred  upon  them.  It  appears  by 
the  statement  of  Baron  Manteuffel,  that  the  Prussian  government 
investigated  this  subject  with  a  good  deal  of  care,  and  became  convinced 
that  Mr.  Dullye  had  rendered  himself  obnoxious  to  the  administration 
of  the  law. 

In  your  dispatch  of  August  7,  which  was  received  here  on  the  28th, 
you  present  the  case  of  John  Henne,  and  again  call  the  attention  of  the 
department  to  that  of  Dullye,  and  it  appears  by  your  dispatch  of  Sep- 
tember 21  following,  which  reached  here  October  11,  that  you  had 
then  expected  the  reception  of  the  views  formed  here  respecting  those 
cases.  Such  an  expectation  was  hardly  compatible  with  these  dates, 
even  had  there  been  no  obstacle  to  prevent  an  immediate  reply  from 
the  department  sustaining  you  in  your  views,  as  you  desired.  Such 
an  obstacle  however,  did  exist.  You  had  asked  of  the  ministers  of 
foreign  affairs  that  Mr.  Henne,  born  a  Prussian  subject,  but  become  an 
American  citizen,  should  be  permitted  to  return  to  Prussia  to  revisit 
his  friends  and  relatives.  To  this  the  Prussian  minister  answered 
that  he  had  consulted  two  of  his  colleagues  of  the  cabinet,  whose 
administrative  duties  embraced  this  application,  and  they  reported  that 
Mr.  Henne  was  a  ^^refractairej"  a  person  owing  military  service,  and 
not  having  performed  it,  and  that  it  was  an  established  principle  that 
no  person  in  that  situation  should  be  permitted  to  return  to  Prussia 
without  being  compelled  to  fulfill  his  military  obligation.  You  cor- 
rectly remark  that  this  decision  is  in  accordance  with  the  views  previ- 
ously held  by  the  Prussian  government,  and  which  have  not  been 
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oontested  bj  the  United  States.  If  Mr.  Henne  actually  owed  an  exist- 
ing serrice  at  the  time  he  left  Prussia,  from  which  duty  he  had  not 
been  absolved,  it  was  hardly  to  be  expected  that  the  government  would 
adopt  a  principle  of  action  which  would  free  him  from  the  consequences 
of  an  obligation  already  commenced. 

You  informed  me  a  short  time  since  that  the  expected  inauguration 
of  a  regency  in  Prussia  would  probably  aflford  a  favorable  opportunity 
to  bring  this  subject  of  the  condition  of  our  citizens  in  that  country  to 
the  attention  of  the  government,  with  the  hope  that  modifications  in 
the  present  police  and  administrative  systems  might  be  assented  to, 
which  would  remove  some  of  the  inconveniences  now  complained  of. 
That  event,  which  has  already  taken  place,  may  render  it  expedient  to 
submit  to  the  consideration  of  the  present  government  the  desire  of 
the  United  States  that  some  changes  may  be  introduced  into  the 
Prussian  administration  which  will  meliorate  the  condition  of  our  citi- 
zens.   Upon  this  subject,  I  shall  communicate  further  with  you  afler 
the  receipt  of  your  answer  to  this  dispatch.     In  one  of  your  communi- 
cations you  state,  that  some  of  our  citizens  are  serving  against  their 
will  in  the  Prussian  army,  but  you  omit  to  mention  the  circumstances 
of  this  compulsory  service.     I  am  not,  therefore,  able  to  form  a  judg- 
ment whether  the  course  of  the  Prussian  government  in  this  respect 
gives  just  cause  of  offense  to  the  United  States.     Cases  may  occur  in 
which  such  service  may  be  claimed  and  enforced  without  any  violation 
of  our  rights,  as  when  it  is  the  consequence  of  obligations,  legally 
imposed  and  existing  at  the  time  of  emigration.     Under  such  circum- 
stances, an  emigrant  by  becoming  an  American  citizen  does  not  free 
himself  from  preexisting  liabilities  in  the  event  of  his  return.     I  have 
the  same  difficulty  in  forming  a  judgment  upon  the  case  of  Captain 
Paul  Bonner,  reported  in  your  letter  of  September  25,  1858,  because 
the  &cts  are  not  stated,  and  I  have  no  means  of  ascertaining  what  were 
the  reasons  which  induced  the  Prussian  authorities  to  give  him  notice 
not  to  leave  the  country  until  his  military  duties  were  discharged.     I 
i»hould  feel  obliged  by  your  transmitting  me  a  statement  of  the  facts 
in  all  these  cases,  that  we  may  be  able  to  judge  whether  the  interposi- 
tion of  the  government  is  called  for  by  the  violation  of  obligations  which 
Prussia  has  contracted  with  the  United  States.     I  desire,  also,  to  know 
whether  the  notice  to  Captain  Bonner  has  been  followed  by  any  coercive 
act  compelling  his  service. 

The  Constitution  of  the  United  States,  with  one  exception,  makes 
no  difference  between  a  native-born  and  a  naturalized  citizen,  nor  does 
the  government  recognize  any  difference  between  them  in  the  treaties 
into  which  it  enters.  Obligations  of  the  nature  adverted  to  may  create 
liabilities  on  the  return  of  rrussian-born  subjects,  but  we  have  a  right 
to  expect  that  these  will  be  enforced  with  as  little  individual  injury  as 
may  oe  consistent  with  a  just  system  of  administration,  and  especially 
a»  the  doctrine  of  inalienable  allegiance  has  been  abandoned  by  Prussia, 
and  therefore  this  general  subject  cannot  be  embarrassed  by  any  ques- 
tion arising  out  of  that  pretension. 

1  regret  to  see  in  Baron  Mantouffers  note  to  you  of  November  9, 
l^M ,  a  disposition  unfavorable  to  the  return,  under  any  circumstances, 
of  Prussian  emigrants,  who  have  been   naturalized  in  the  United 
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States.  Though  no  intention  is  avowed  to  exclude  them,  such  a  feeling 
on  the  part  of  the  Prussian  authorities  may  render  their  residence  in 
Prussia  very  unpleasant,  as  well  as  useless  for  purposes  of  husiness,  if 
not,  indeed,  liahle  to  still  graver  objections.  Even  where  a  government 
is  not  restricted  by  treaty  engagements,  it  is  still  a  harsh  measure  to 
exclude  the  naturalized  emigrant  from  his  native  country,  or  to  subject 
him  to  penalties  in  the  event  of  his  return,  even  for  a  brief  period,  or 
when  yielding  to  imperative  circumstances.  Business,  anxiety  to  see 
near  and  valued  relatives,  a  natural  desire  to  visit  the  land  of  their 
birth — ^these  and  other  motives,  laudable  in  themselves,  may  well 
induce  this  class  of  our  citizens  to  return  to  their  native  countries.  It 
is  difficult  to  perceive  what  national  objection  can  exist  to  the  gratifi- 
cation of  such  feelings.  Surely  no  danger  can  be  apprehended  to  the 
public  peace,  for  the  governments  possess  ample  power  for  its  pre- 
servation, even  if  there  were  a  disposition,  a  very  improbable  sup- 
position, on  the  part  of  these  few  individuals  to  disturb  the  tran- 
quillity of  the  country.  These  remarks  are  not  made  in  defense  of  the 
right  of  naturalized  citizens  of  the  United  States,  natives  of  Prussia, 
to  revisit  and  reside  there — ^that  right  is  secured  by  treaty — ^but  this 
government  relies  upon  the  justice  and  friendship  of  that  of  Prussia 
not  to  permit  any  unfavorable  impression  respecting  these  returned 
naturalized  citizens  to  work  them  injury.  Your  views  upon  the  general 
subject  are  accompanied  by  the  remark,  that  if  our  naturalized  citizens 
of  Irish  birth  had  causes  of  complaint  against  the  British  government 
similar  to  those  which  the  same  class  of  Prussian  emigrants  have 
against  theirs,  a  remedy  would  be  found ;  and  you  ask,  significantly, 
why  not  find  a  remedy  in  the  latter  case?  I  am  constrained  to  believe 
that  this  remark,  which  has  been  read  by  the  President  with  regret, 
was  made  without  due  consideration.  To  find  a  remedy  for  cases  of 
hardship  is  precisely  what  you  have  been  striving  to  do,  and  what  the 
government  is  anxious  to  accomplish.  Where  there  are  violations  of 
our  rights,  either  international  or  conventional,  the  United  States  will 
not  hesitate  to  use  all  proper  means  to  secure  a  remedy.  But  there 
are  many  cases  of  hardship  in  which  no  such  rights  are  violated,  and 
here  our  appeal  must  be  made  to  the  justice  and  good  feeling  of  the 

f  roper  government;  and  when  they  occur  in  Prussia,  of  course,  to  the 
'russian  government. 

The  government  of  the  United  States  is  not  influenced  in  the  treat- 
ment of  our  naturalized  citizens,  or  in  the  protection  it  affords  them, 
by  any  considerations  growing  out  of  their  respective  places  of  birth, 
and  I  am  at  a  loss  to  understand  why  you  should  have  thought  it 
necessary  to  intimate  a  different  opinion. 

In  looking  into  this  subject,  I  feel  the  want  of  an  accurate  knowl- 
edge of  the  Prussian  law  respecting  service  in  the  army.  Almost  all 
the  complaints  which  have  reached  the  government  from  naturalized 
citizens  m  Prussia  have  originated  in  demands  arising  out  of  the 
system  of  compulsory  service.  The  process  by  which  the  necessary 
supply  of  men  is  provided  for  the  military  establishments  of  continental 
Europe  is  contrary  to  our  ideas  of  personal  right,  but  we  have  no 
right  to  ask  that  it  be  changed,  and  made  to  accommodate  itself  to 
our  standard.     If  it  affect  our  citizens  injuriously,  it  may  fairly  be 
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made  the  subject  of  friendly  representation.  According  to  the  Prus- 
sian system^  which  has  some  peculiar  features,  the  whole  population 
is  compelled  to  serve  in  succession  in  the  army.  You  will  oblige  me 
by  communicating  to  me  all  the  details  connected  with  this  branch  of 
the  Prussian  administration,  which  may  be  useful  in  forming  a  judg- 
ment of  its  operation  upon  our  returned  citizens ;  and  especially  at 
what  time  the  military  service  actually  commences,  and  at  what  age 
persons  are  considered  liable  to  be  enrolled,  or  so  connected  with  the 
service  that  the  obligation  cannot  be  dissolved,  without  the  action  of 
the  government. 

In  addition,  I  shall  be  pleased  to  learn  any  other  features  of  this 
scheme  of  policy  which  may  exhibit  its  bearing  upon  our  citizens. 

It  is  understood  that  a  aocument  is  issued  oy  the  authority  of  the 
Prussian  government  to  all  its  subjects  desirous  of  leaving  the  country, 
with  a  view  to  establish  themselves  elsewhere,  called  a  certificate  of 
emigration,  which  exonerates  such  persons  from  the  penalties  arising 
out  of  their  liability  to  serve  in  the  army,  should  they  return  to  Prussia, 
If  such  a  certificate  is  fairly  issued,  as  a  matter  of  course  upon  applica- 
tion, and  with  reasonable  fees  only  to  the  proper  officers  making  out 
the  papers,  and  if  its  legal  effect  be  to  remove  the  obligation  which 
would  otherwise  exist,  I  can  conceive  no  just  reason  why  any  person 
not  ignorant  of  his  ability  to  obtain  sucn  a  protection  should  leave 
Prussia  without  providing  himself  with  it.  I  am  desirous  of  learning 
the  provisions  of  the  Prussian  law  in  this  respect.  How  are  these  cer- 
tificates granted,  and  how  far  do  they  remove  existing  or  contingent 
liabilities?  Are  they  granted  to  persons  of  tender  age  upon  application 
made  for  them,  or  how  are  such  persons  considered  by  the  law?  It 
may  happen,  that  by  some  accident  or  misconception,  a  person  may 
leave  Prussia  without  this  muniment  of  safety;  but  unless  so  prevented 
such  emigrant  is  inconsiderate  in  his  departure,  and  still  more  incon- 
siderate in  his  return. 

Information  upon  the  above  points  is  indispensable  to  the  formation 
of  a  correct  judgment  upon  the  true  condition  of  our  returned  citizens 
in  Prussia,  and  of  the  proceedings  and  views  of  that  country.  As  soon 
as  it  is  received  the  whole  subject  will  be  fully  considered.  We  shall 
then  be  better  enabled  to  judge  what  causes  of  complaint  fairly  exist, 
and  what  modifications  we  ought  to  ask  of  the  Prussian  government. 
There  is  one  position  you  have  taken  which  I  entirely  approve,  and 
that  is  that  the  evidence  upon  which  a  decision  is  given  against  an 
American  naturalized  citizen  should  be  communicated  to  the  minister 
of  the  United  States  upon  his  application.  Involving  as  it  must  the 
treaty  stipulations  between  the  two  countries,  it  is  a  demand  which 
ought  not  to  be  contested.  I  shall,  however,  again  advert  to  this  topic 
when  your  report  reaches  here,  and  furnish  you  with  the  views  of  the 
government  respecting  it,  as  well  as  those  it  may  be  enabled  to  form 
from  the  information  received  concerning  the  measures  it  may  be  proper 
to  adopt. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

JosBPH  A.  Wbight,  Esq., 

dtc.y  dc.y  (fcc,  Berlin, 
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Mr.  Wright  to  Mr.  Com. 

No.  56.]  Lbgatiox  of  the  Unitrd  States, 

Beriinj  January  18,  1859. 

Sir  :  I  have  the  honor  to  forward  herewith  copies  of  a  correspond- 
ence with  the  minister  of  foreign  affairs  on  the  sahject  of  the  military 
service  in  Prussia^  as  suggested  in  your  dispatch  No.  14,  dated  Decem- 
ber 10,  1858. 

I  endeavored,  in  my  communication  to  the  minister,  to  embrace  the 
points  alluded  to  in  your  dispatch  No.  14,  and,  though  his  answer  does 
not  embody  them  all  as  satisfisictorily  as  might  be  desired,  I  hasten  to 
forward  it  to  the  department. 

In  presenting,  heretofore,  the  case  of  Eugene  DuUyi,  in  addition  to 
the  desire  to  seek  relief  in  his  case,  I  hoped  to  induce  some  change  in 
the  police  regulations  of  Prussia,  in  their  operation  upon  our  natural- 
ized citizens.  Hence  my  language :  '*I  beg  leave  to  submit  whether 
some  action  should  not  be  taken  by  our  government  which  may  result 
in  a  change  in  this  respect."  The  charge  against  Mr.  DuUye  may  be 
in  itself  '^no  crime  or  offense,"  to  employ  the  language  of  the  late 
minister  of  foreign  affairs;  but  the  removal,  in  this  summary  manner, 
without  notice  or  trial,  of  an  American  citizen  engaged  in  active  busi- 
ness, under  our  present  treaty  stipulations  with  Prussia,  surely  involves 
in  its  operation  and  effect  a  charge  which  is  most  serious  in  its  conse- 
quences. In  the  case  of  Eugene  DuUye,  it  was  quite  impossible  to 
present  the  department  with  all  the  details  of  the  charge  and  prosecu- 
tion ;  yet  the  facts  communicated  showed,  in  the  language  of  your  last 
dispatch,  '^  that  Mr.  DuUye  is  an  injured  man,  and  not  guilty  of  the 
conduct  which  was  so  severely  visited." 

The  department  will  readily  perceive,  from  the  language  of  the 
former  minister  of  foreign  affairs  relative  to  citizens  of  the  United 
States  returned  to  Prussia,  so  forcibly  answered  in  your  last  dispatch^ 
what  will  be  the  practical  working  of  such  views  upon  our  citizens 
who  are  returned  to  Prussia. 

I  beg  leave  to  submit  to  the  department  whether  an  arrangement  by 
treaty  stipulations,  that  American  citizens  residing  in  Prussia  shall 
not  be  ordered  out  of  the  country  without  notice  or  trial,  is  asking  too 
much  of  a  government  like  this,  united  so  closely  by  intercourse  and 
increasing  commerce  to  our  own. 

My  object  in  communicating  the  case  of  John  Henne  was  to  present 
to  the  department  the  two  questions  which  had  arisen.  I  used  the 
following  language  in  my  dispatch  dated  August  7^  1858 :  '^  Mr.  Henne 
states  that  when  seventeen  years  of  age  he  left  Prussia,  the  land  of  his 
birth,  in  company  with  his  uncle,  for  the  United  States."  Thus  Mr. 
Henne  left  before  he  was  subject  to  military  duty. 

It  is  very  seldom  that  a  citizen  of  the  United  States,  who  has 
received  a  permit  of  emigration  from  Prussia,  desires  to  return.  Those 
receiving,  permits  of  emigration,  who  are  of  age,  take  with  them  their 
&milies  and  relatives.  Those  under  age  embra(^  in  these  permits  of 
emigration,  when  they  reach  adult  age  in  our  country,  find  their  kin- 
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dred  and  friends  aronnd  them.  Hence,  the  great  majority  of  those 
returning  to  Prussia  belong  to  a  different  class  from  either  of  these. 

The  department  will  observe  the  requirements  of  the  Prussian  law, 
**who  leaves  Prnssia  without  permission  and  avoids  thereby  the  ser- 
vice in  the  active  army  or  the  landwehr,  incurs  a  fine  of  fifty  to  one 
thousand  thalers,  and  the  payment  of  the  fine,  or  the  imprisonment, 
does  not  dispense  with  the  obligation  to  discharge  the  military  duty." 

I  have  enaeavored,  after  the  fullest  consultation  with  the  consuls  at 
Bremen,  Hamburg,  and  Stettin,  to  arrive  at  some  satisfactory  data  as 
to  the  number  of  Germans  annually  returning  to  this  country  from  the 
United  States.  I  have  embraced  in  my  inquiries  all  who  were  born  in 
the  Zollverein  States,  their  age  when  they  left,  &c.  I  have  ascertained 
from  these  investigations  that  not  less  than  ten  thousand  Germans 
return  annually,  more  than  one  third  of  whom  left  before  incurring 
any  liability  for  military  duty,  and  not  one  in  ten  of  these  minors  have 
taken  with  them  a  permit  of  emigration.  Another  class  must  not  be 
omitted,  viz:  those  who  left  the  country  ignorant  of  their  duty,  and 
who  believe  that  an  American  passport  will  protect  them  from  their 
neglect  of  duty  in  not  obtaining  a  permit  of  emigration,  and  against 
all  the  demands  of  any  foreign  government.  It  will  be  observed  that 
the  mere  fact  of  not  obtaining  a  permit  of  emigration  is,  of  itself,  such 
a  violation  of  the  Prussian  code  as  to  bring  the  offender  under  the 
penalty  of  the  law.  Prussia  keeps  a  register  of  the  birth  of  every  child 
born  within  its  limits ;  and  no  government  takes  more  pains,  and  is 
more  accurate  with  all  its  statistical  tables.  Hence,  were  forwarded 
with  my  dispatch.  No.  50,  a  list  and  a  memorandum  conceruing  those 
against  whom  sentence  will  be  pronounced  for  neglect  of  duty,  ^  ^  because 
they  did  not  appear  at  a  certain  time  before  the  recruiting  committee 
in  order  to  be  examined  as  to  their  fitness  to  do  duty."  The  proper 
officer  has  only  to  examine  the  register  of  births,  and  from  tnis  he 
makes  out  his  report  of  the  list  of  delinquents.  Although  an  individual 
may  have  been  for  ten  years  previous  to  his  twentieth  year  residing  in 
the  United  States,  yet,  if  not  protected  by  a  permit  of  emigration,  on 
his  return  to  Prussia,  he  is  liable  to  the  sentence  of  the  law ;  and  if  he 
can  be  found  at  any  time,  imprisonment  is  his  doom,  and  service  in 
the  army,  against  his  will,  his  certain  reward.  I  do  not  believe  that 
Prussia  succeeds  in  one  case  in  twenty  in  placing  in  its  army  our  returned 
citizens.  It  is  a  pretension  of  but  little  value  to  them,  while  to  us  it 
is  most  unacceptable  and  annoying. . 

The  department  had,  doubtless,  my  dispatch,  Ko.  45,  upon  the  10th 
of  December.  The  young  men  therein  named,  Marcus  CoUman, 
residing  in  Detroit,  and  Otto  S.  Rhein,  residing  in  New  York,  the 
latter  the  son  of  a  widow  of  this  city,  left  Prussia  without  permits, 
neither  of  them  being  liable  to  military  duty  at  the  time  of  their  emi- 
gration. Rhein  remained  six  weeks  in  Berlin,  in  seclusion,  with  his 
mother ;  but  (Tollman  did  not  venture  to  tarry  but  one  night  with  his 
aged  parents.  Both  of  them  succeeded  in  returning  to  their  adopted 
homes  in  America. 

In  communicating  to  me  the  correspondence  in  reference  to  the  young 
man  who  desired  to  return  to  Oldenburg,  a  copy  of  which  is  herewith 
attached,  the  consul  at  Bremen  uses  the  following  forcible  language :  ^ '  I 
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could  present  you  with  numerous  instances  in  which  the  hardships  of  the 
existing  laws  in  relation  to  military  duty,  as  applied  to  those  who  left 
this  country  under  age,  have  come  under  my  own  observation.  Indeed, 
it  is  the  rule^  and  not  the  exception,  that  when  the  poor  wanderer,  covered 
hy^  the  broad  sBgis  of  our  country's  nationality,  arrives  within  the  limits 
of 'my  consulate,  I  am  forced  to  tell  him  thus  &r  you  can  go,  but  no 
further.  He  may  be  almost  within  sight  of  the  house  of  his  father,  or 
the  white  tomb  of  his  mother's  grave;  yet  all  around  my  consular 
district,  he  is  hemmed  in  by  the  bayonets  and  police  of  foreign  powers, 
who  jealously  exclude  him  from  the  blessed  privilege  of  meeting  with 
his  long  absent  friends,  around  the  hearthstone  of  his  boyhood's 
home."  Again:  ''In  at  least  three  out  of  five  cases,  persons  residing 
in  other  States  are  obliged  to  come  within  the  limits  of  my  consulate 
to  see  their  children  or  brothers." 

In  answer  to  the  inquiry  about  those  serving  in  the  army  against 
their  will,  I  would  refer  the  department  to  the  case  of  John  Statzer  or 
Statz,  mentioned  in  detail  by  my  predecessor  in  his  dispatch.  No.  144, 
dated  December  2,  1856.  It  seems  that  Statz  left  Prussia,  the  land 
of  his  birth,  when  sixteen  years  of  age,  was  placed  in  its  army  on  his 
return,  against  his  will,  and  as  far  as  I  am  advised,  is  still  discharging 
military  duty. 

I  am  not  advised  as  to  the  result  of  the  case  of  Captain  Paul  Bonner. 

The  department  will  perceive  that  the  reply  of  the  minister  of  Ibr- 
eign  affairs  does  not  meet  the  question  as  to  the  course  of  proceedings 
taKcn  against  those  who  leave  Prussia  under  age,  without  naving  per- 
formed their  military  duty.  In  a  conversation  with  said  minister,  on 
the  3d  day  of  December  last,  I  understood  him  to  say  that  obligations 
were  taken  from  the  parent  leaving  the  country  for  the  performance 
of  this  duty.  It  seems,  however,  that  I  misunderstood  hmi.  I  have 
since  had  an  interview  with  him,  expressly  upon  this  subject,  and  he 
informs  me  that  ''the  government  seldom  ^ives  permits  of  emigration, 
where  the  sons  are  nearlv  of  age  at  the  time  of  the  application,  and 
never  when  they  believe  the  object  in  view  is  to  avoid  this  duty ;  but 
that  it  may  in  some  cases  make  such  a  stipulation."  Thisreport  will 
account  for  what  I  stated  in  my  dispatch,  No.  50,  dated  December  4, 
1858. 

The  Prussian  army  consists  of  three  divisions: 

1.  The  standing  army,  numbering  about  one  hundred  and  twenty- 
five  thousand. 

2.  The  landwehr.  This  consists  of  two  parts :  the  first  levy  includes 
all  the  serviceable  men  from  twenty-five  to  thirty-two,  and  the  second 
levy  is  composed  of  all  the  fighting  men  between  thirty-two  and  forty. 

3.  The  landsturm.  This  is  composed  of  all  men  capable  of  bearing 
arms  who  are  from  seventeen  to  fifty,  and  who  are  neither  in  the  stand- 
ing army  nor  in  the  landwehr.^ 

The  government  of  Prussia  is  peculiarly  a  military  one,  and  while 
we  have  no  right  to  ask  for  a  change  in  this  respect,  or  seek  to  have 
her  accommodate  herself  to  our  standard,  still,  with  all  due  respect,  I 
would  submit  the  question,  whether  we  have  not  the  right  to  deny  at 
least  all  retrospective  obligations,  and  to  demand  the  suspension  of 
judicial  proceedings  against  those  who  left  this  country  during  minority? 
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I  not  onlj  witness  cases  of  great  hardship,  but  hear  of  others  well 
ealcolated  to  excite  any  citizen  of  our  country.  In  my  communication 
npoD  this  subject,  I  have  been  surprised,  not  at  the  action  of  the  de- 
partment, bat  at  the  fact  that  so  little  has  been  done  by  our  represent- 
atiTes  abroad  to  bring  this  subject  properly  before  the  department. 

The  number  of  Germans  returning  to  their  fatherland  is  constantly 
increasing ;  therefore,  whatever  course  is  finally  settled  upon  in  this 
matter  for  the  future  by  Prussia,  will  be  adopted  by  all  the  States  of 
the  Zollrerein. 

I  suggest  to  the  department  the  propriety  of  presenting  the  follow- 
ing points  for  the  consideration  of  the  Prussian  goyernment : 

1.  The  abandonment  of  the  claim  of  military  duty  upon  all  Ameri- 
can citizens  returning  to  Prussia,  who  left  this  country  before  the  lia- 
bility accrued. 

2.  No  proceedings  to  be  taken  against  absent  Prussians,  residing  in 
the  United  States,  who  left  before  they  were  of  a  certain  age,  say 
twenty. 

3.  Some  additional  restrictions  giving  American  citizens,  residing 
in  Prussia,  the  right  of  trial  in  a  Prussian  court,  before  enforcing  their 
expulsion. 

4.  The  right  to  copies  of  all  papers  in  either  of  the  departments  of 
Prussia,  in  any  way  affecting  an  American  citizen. 

Prussia  is  surrounded  by  free  cities  and  small  governments,  and  her 
railroad  facilities  are  great;  therefore,  the  young  and  adventurous 
Prussians  who  leave  for  our  happy  country  have  but  little  trouble  in 
making  their  way  thither.  These  are  the  most  numerous  class  who, 
in  riper  years,  return  to  the  land  of  their  birth.  One  says,  ''  to  weep 
over  the  grave  of  his  father,"  another  ''to  see  an  aged  mother,"  and 
another  ''on  business  connected  with  his  father's  estate." 

The  United  States  is  not  a  party  to  the  arrangements  by  which  the 
eovereigns  of  Europe  claim  to  hold  these  subjects  in  perpetual  bondage, 
and  by  which  they  deny  to  them  the  right  to  choose  and  select  for 
themselves  a  new  home  and  free  institutions.  If  these  subjects,  in  pur- 
suit of  their  undoubted  rights,  choose  our  free  country  as  their  home, 
oonform  to  its  laws,  are  -  nurtured  and  raised  under  our  institutions, 
perfect  their  citizenship,  and  are  admitted  to  a  perfect  equality  with  the 
native  citizen,  it  would  seem  to  be  our  part  of  the  contract  to  defend 
them  while  abroad;  at  least  those  against  whom  no  liability  had 
accrued  when  they  left  the  land  of  their  birth. 

I  have  great  confidence  that  our  government  will  be  able  to  devise 
means  of  a  pacific  but  firm  character,  which  will  remove  these  unjust 
and  inhuman  restrictions. 

If  I  have  been  mistaken  in  my  views  of  what  is  right  or  what  is 
expedient,  it  will  be  my  pleasure  to  conform  to  those  of  the  depart- 
ment, and  to  cooperate  with  it  in  doing  all  I  can  to  relieve  this  numer- 
ous class  of  our  adopted  citizens. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 
Hon.  Lkwis  Cass, 

Searianf  of  State. 
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Mr.  Wright  to  Baron  ScJdeinitz. 

Legation  op  the  United  States, 

Berlin  J  December  31,  1858. 

The  undersigned  would  be  pleased  to  receive  from  your  excellency 
some  accurate  information  respecting  the  military  service  in  the  Prus- 
sian army,  embracing  all  the  details  which  may  be  useful  in  forming 
a  correct  opinion  of  its  operation  upon  citizens  of  the  United  States 
who  were  born  in  Prussia  ;  and  especially  upon  the  following  points: 
At  what  time  does  the  military  service  actually  commence,  and  at 
what  age  are  persons  liable  to  be  enrolled,  or  so  connected  with  the 
service,  that  the  obligation  cannot  be  dissolved  without  the  action  of 
the  government?  I  should  be  pleased  to  receive  any  other  information 
which  shall  disclose  the  principal  features  of  the  Prussian  military 
system  which  affect  citizens  of  the  United  States. 

Your  excellency  will  please  furnish  me,  also,  with  a  copy  of  the  doc- 
ument issued  to  subjects  leaving  Prussia  called  a  '^  certificate  of  emi- 
gration." I  allude  to  those  certificates  which  exonerate  persons  from 
the  penalties  arising  out  of  their  liability  to  serve  in  the  army,  should 
they  return  to  Prussia.  I  hope  to  learn  from  your  excellency,  also, 
how  these  certificates  are  granted,  and  how  far  they  remove  existing 
or  contingent  liabilities :  and  whether  they  are  granted  to  persons  of 
tender  age  upon  application  bein^  made  for  them ;  or  how  are  such 
persons  consiaered  by  the  law.  I  inclose  your  excellency  a  list  of  the 
persons  against  whom  notice  has  been  issued  for  neglect  of  military 
duty. 

I  beg  to  be  informed  if  such  proceedings  are  taken  against  all 
persons  who  have  left  Prussia  without  performing  their  military  duty, 
without  regard  being  had  to  their  age  at  the  time  of  removal. 

The  undersigned  would  be  pleased  to  receive  from  your  excellency, 
at  as  early  a  day  as  may  be  found  convenient,  information  upon  these 
subjects. 

I  pray  your  excellency  to  receive  herewith  the  assurance  of  my 
highest  consideration. 

J.  A.  WRIGHT. 

His  Excellency  Baron  de  Schleinitz, 

Minister  of  Foreign  Affairs ,  dkc.,  dkc,  dec. 


[Translation.] 

Berlin,  January  6,  1859. 

Sir  :  In  your  letter  of  S^lst  of  last  month  you  expressed  a  desire  to 
obtain  some  information  about  the  military  service  of  Prussia. 

After  causing  such  information  to  be  collected,  I  Jiave  had  it  con- 
densed in  the  memorandum  which  I  have  the  honor,  sir,  to  transmit 
to  you  herewith. 
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In  returning  to  you,  at  the  same  time,  the  citation  which  was  an- 
nexed to  your  letter^  I  seize  the  occasion  to  offer  to  you,  sir,  the  assur- 
ance of  my  high  consideration. 

SCHLEINITZ. 
Mr.  Wright, 
Envoy  Extraordinary  and  Minister  Plenipotentiary,  dtc,  dc. 


Memorandum. 

[Translation.] 


By  the  terms  of  section  1  of  the  law  of  3d  September,  1814,  (col- 
lection of  laws  for  the  year  1814,  p.  79,)  every  Prussian  subject  who 
has  attained  the  age  of  twenty  full  years  is  obliged  to  serve  in  the 
army. 

In  consequence,  in  each  year  all  the  young  men  of  that  age  must 
present  themselves  at  a  certain  time  before  the  military  commission  of 
the  circle  in  which  they  are  domiciled,  to  be  examined  as  to  their  fit- 
ness to  render  service,  and  designated,  the  case  happening,  to  the  de- 
tachment in  which  they  are  to  be  incorporated. 

This  obligation  to  present  themselves  for  service  is  not  extinguished 
by  time.  Whoever  does  not  appear  at  the  point  indicated,  is  held  to 
serve  at  a  more  advanced  age  ;  and  if  he  can  be  got  hold  of,  is  enrolled 
under  the  flag  before  any  other. 

Service  in  the  army,  in  active  employ,  lasts  three  years. — (Section  6 
of  the  law  above-mentioned . ) 

During  the  two  years  following,  the  soldier  is  dismissed  on  leave, 
and  belongs  to  the  reserve ;  thenceforward  he  is  not  called  into  service 
until  a  war,  or  an  increase  of  the  active  force  requires  it. 

After  the  expiration  of  these  two  years,  the  soldier  passes  for  seven 
years  into  the  first  levy  of  landwehr,  (land-guard,)  which,  in  time  of 
peace,  musters  only  annually  for  some  weeks  of  drill. 

These  seven  years  completed,  the  soldier  becomes  a  member  for  seven 
years  longer  of  the  second  levy  of  the  landwehr,  which  is  only  called 
out  in  time  of  war. 

Whoever  evades  the  duties  of  the  landwehr  is  obliged  to  take  part 
therein  at  a  later  time,  and  his  more  advanced  age  does  not  exempt 
him  from  such  call. 

Emigration  is  not  permitted,  except  with  express  leave  from  the 
government.  This  permission  cannot  be  granted  to  males  between 
seventeen  and  twenty-five  vears  of  age,  unless  they  produce  a  certifi- 
cate from  the  commission  mr  recruiting  the  army,  testifying  that  they 
do  not  propose  to  expatriate  themselves  for  the  sole  purpose  of  evading 
their  military  obligations. — (Section  17  of  the  law  of  31st  of  Decem- 
ber, 1842,  on  the  mode  in  which  the  quality  of  subject  of  Prussia  is 
aoqnired  and  lost.     Bulletin  of  the  laws  of  the  year  1843,  p.  15,  et  acq.) 

This  certificate  serves  also  as  a  guide  when  it  is  required  to  de- 
termine if  there  is  reason  to  grant  to  minors  authority  to  emigrate  with 
their  parents. 
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Soldiers  belonging  to  the  army  in  active  servioe,  or  to  the  reseire, 
do  not  obtain  leave  to  ex]>atriate  themselyes  until  they  have  been  dis- 
missed. 

On  the  other  hand,  the  service  in  the  first  or  second  levy  of  the 
landwehr  does  not  prevent  the  person  who  may  still  be  snbject  to  such 
service  from  disengaging  himself  from  the  ties  which  bind  him  to  his 
native  land ;  one  exception  alone  is  made  to  this  regulation,  which  is 
when  the  landwehr  is  called  into  active  service. 

Whoever  leaves  Prussia  without  permission,  and  thereby  ev^ades 
service  either  in  the  army,  in  active  service,  or  the  landwehr,  incurs  a 
penalty  of  50  to  1,000  crowns,  or  incurs  an  imprisonment  of  one  month 
to  one  year. — (§  110  of  the  penal  code  of  April  14, 1851.) 

But  the  payment  of  the  penalty  or  the  infliction  of  the  punishment 
of  imprisonment  does  not  dispense  with  the  obligation  to  render  the 
military  service.  This  obligation  continues  the  rather  until  he  who 
may  have  neglected  his  duty  discharges  it  completely. 

Proceedings  are  taken  against  such  persons  the  moment  it  is  per- 
ceived that  they  are  unlawfully  absent,  and  without  regard  to  the  age 
they  may  meantime  have  attained. 

The  permission  to  emigrate,  of  which  a  formula  is  annexed  to  this 
memorandum,  puts  an  end  to  the  quality  of  Prussian  subject,  (§  20 
of  the  law  of  December  31,  1842,)  and  whoever  has  obtained  it  is  no 
longer  under  any  obligation  to  serve  in  the  army.  Unless  there  be  a 
formal  exception,  this  permission  embraces  also  the  wife  of  the  indi- 
vidual to  whom  it  has  been  granted,  as  well  as  the  minor  children  who 
are  still  subject  to  the  paternal  authority. 

Berlin,  January  6, 1859. 


Form. 

[Translation.  J 

The  undersigned  royal  government  certifies  hereby  that  a  permit  of 
emigration  has  been  granted  to,  [name,  profession,  residence,]  at  his 

request,  and  for  his  emigration  to  with  his  wife,  formerly 

Miss ,  and  the  following  minor  children,  still  being  under  the 

authority  of  the  father: 

[Name  and  time  of  their  birth.] 

This  permit  of  emigration  causes  the  loss  of  the  quality  of  Prussian 
subject  from  the  date  of  its  delivery^  only,  however,  for  those  persons 
expressly  named  therein. 

The  day  of . 

ROYAL  PRUSSIAN  aOVERNMENT. 
[seal.] 

(No.  — .) 
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Mr.  DiOer  to  Mr.  Thyen. 

Consulate  of  thb  United  States, 

Bremen,  May  7,  1858. 

DearSik:  Can  a  person  who  left  Oldenburg  before  he  was  fifteen 
years  of  age,  and  before  1849,  return  on  a  visit  of  one  month  to  said 
dnkedom,  if  he  is  a  citizen  of  the  United  States?  Is  there  a  law  of 
OldeDbarg  that  the  only  son  of  a  widow  is  exempt  from  military  ser- 
vice? If  such  is  the  law^  or  if  it  is  not,  can  such  a  son  get  permission 
from  the  Grand  Duke  to  visit  his  mother  for  a  month  or  six  weeks? 

Excuise  me  for  troubling  you,  and  accept  assurances  of  esteem  from 
vours,  very  truly, 

ISAAC  B.  DILLER, 
United  States  Consul  at  Bremen. 

0.  THTBf,  Esq.,  CcnsulfoT  Oldenburg. 


Mr.  Thyen  to  Mr.  DUler. 

Bremen,  June  15,  1858. 

Sib:  You  are  aware  that,  on  the  7th  ultimo,  in  consequence  of  your 
Dote  of  the  same  date,  I  immediately  requested  the  Oldenburg  ministry 
to  ijive  me  information  on  th^  subject  of  your  inquiry ;  to  which  I  have 
at  last,  to-day,  received  an  answer,  of  which  the  inclosed  is  a  copy.  I 
am  iKirry  not  to  have  been  able  to  give  it  sooner. 

Be<:ging  you  to  accept  l!he  assurances  of  my  regard,  I  am,  sir,  your 
mu$t  obedient  servant, 

0.  THYEN, 
Consul  for  Oldenburg. 
La  AC  B.  DiLLRB,  Esq., 

United  States  Consul. 


[TranBlation.] 

llnasTRY  OF  State  of  the  Grand  Duke  of  Oldenburg, 

Oldenburg,  June  11,  1858. 

In  answer  to  the  inquiry  of  the  United  States  consul,  dated  the  7th 
f»f  Mar,  as  well  as  to  his  other  interrogatories  in  respect  to  the  laws 
•'!"  this  country  upon  **  military  duty"  and  ''emigration,"  the  ministry, 
"''^nring  at  the  same  time  that,  in  the  absence  of  official  relations 
Mween  the  said  consul  and  the  government  of  the  Grand  Dukedom^ 
arid  between  Consul  Thyen,  respectively,  the  communication  can  only 
Ur  re^rded  as  a  private  one,  reply  as  follows :     , 

1.  That  an  Oldenburg  subject,  even  if  he  have  left  his  native  country 
l^ftjre  his  fifteenth  year,  not  only  does  not,  by  that  circumstance,  lose 

Ex.  Doc.  38 9 
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his  quality  of  subject,  but  remains  bound  to  perform  bis  military  duty 
as  such  subject,  and  cannot,  of  himself,  escape  this  obligation  by  be- 
coming a  citizen  of  the  United  States.  For  such  an  abandonment  of 
duty,  he  is  liable  to  be  visited  by  the  penalties  of  the  law ;  and  if  he, 
or  a  part  of  his  property,  can  be  laid  hold  of,  legal  proceedings  must 
be  instituted  against  him.  There  is,  however,  nothing  to  prevent  his 
return  to  this  country ;  and  a  summary  arrest  will  be  dispensed  with, 
in  case  he  receive  ''free  escort"  from  his  Boyal  Highness  the  Grand 
Duke,  or  give  satisfactory  security  that  he  will  hold  himself  ready,  at 
all  times,  to  meet  the  requirements  of  the  law. 

2.  According  to  existing  laws,  the  only  son  of  a  widow  is  not  ex- 
empt from  performing  military  duty ;  and  this  rule  was,  under  the 
former  laws,  only  otherwise  when  the  son  supported  his  mother  in 
such  a  manner  that  she,  in  the  event  of  his  entering  the  service,  must 
have  fallen  a  burden  upon  the  "general  poor  box;"  but  even  this 
ground  of  exemption  is  wanting  to  those  wno  have  not  properly  an- 
nounced themselves,  or  have  been  condemned  for  avoiding  duty. 

3.  Permission  from  the  Grand  Duke  to  return  to  their  native  land, 
without  the  infliction  of  legal  punishment,  cannot  be  granted  to  those 
subjects  who  have  violated  the  laws  for  the  military  service.  A  re- 
mission or  mitigation  of  the  legal  punishment,  by  sovereign  grace,  can 
only  be  taken  into  consideration  after  the  party  in  question  has  sub- 
mitted to  legal  proceedings,  followed  by  judgment. 

Department  of  foreign  affairs,  represented  by 

VON  BERG. 
Mr.  0.  Thten, 

Consul  of  the  Chrand  Duke  of  Oldenburg  at  Bremen, 


Mr.  Wright  to  Mr,  Cass. 

[Extract.] 

No.  57.]  Legation  op  tub  UfOTED  States, 

Berlin y  Janwxry  26,  1859. 

I  omitted  to  inform  the  department,  in  my  last  dispatch,  that,  among 
others  who  have  lately  been  placed  in  the  Prussian  army,  with  American 
passports,  are  Joseph  Orthaus  and  Raphael  Fisher.  The  latter  ha.^ 
Deen  relieved  by  the  clemency  of  the  Prince  Regent.  The  application 
of  Mr.  Orthaus  for  relief  has  not  yet  been  decided.  They  both  left  the 
country,  I  am  advised,  after  their  liability  for  military  service  hiul 
accrued. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass,  Secretary  of  State. 
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Mr.  Wright  to  Mr.  Cass. 

[Extract.] 

No.  62.]  Legation  of  the  United  States, 

Berlin,  March  12,  1859. 

Since  my  dispatch  of  the  18th  of  January,  (No.  56,)  several  cases  have 
come  before  me  in  relation  to  ^'military  service."  I  have  presented 
two  of  these,  by  petition  to  the  Prince  Regent,  for  relief,  but  have 
received  no  definite  answer  yet. 

I  have  the  honor  to  be,  &c.^  &c.,  &c., 

JOSEPH  A.  WRIGHT. 
Hon,  Lewis  Cass,  Secretary  of  State. 


Mr.  Wright  to  Mr.  Caaa. 

[Extract.] 


No.  66.]  Legation  of  the  UNrrED  States, 

Berlin,  April  9,  1859. 

Numerous  cases  have  been  presented,  since  my  dispatch  of  January 
18,  1859,  No.  56,  on  the  subject  of  military  service  claimed  from  our 
citizens.  I  have  presented  petititions,  in  some  of  them,  to  the  Prince 
Regent.  In  reply  to  one  of  them,  he  reduced  a  sentence  of  nine  months' 
imprisonment  to  three,  for  a  case  of  desertion. 

At  this  time,  the  application  of  Francis  A.  Hoffmann,  a  distinguished 
citizen  of  Chicago,  Illinois,  is  before  the  Prince  Reeent,  and  I  have 
strong  hopes  of  his  receiving  a  fyll  pardon.  Mr.  Hoffmann  has  not 
been  arrested. 

I  have  not,  thus  far,  presented  any  case  for  clemency  where  the  party 
left  this  country  before  any  liability  accrued. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass,  Secretary  of  State. 


Mr.  Wright  to  Mr.  Cass, 

[Extract.] 


No.  76.]  Unitbd  States  Legation, 

Berlin,  June  4,  1859. 

I  am  just  in  receipt  of  your  dispatch  No.  18,  dated  May  12.    It  shall 
receive  my  most  earnest  and  constant  attention. 
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During  the  present  crisis,  it  will  be  impossible  to  turn  the  attention  of 
the  government  to  these  interesting  and,  to  us,  deeply  important  ques- 
tions. As  an  evidence  of  the  disposition  of  the  Prince  Regent  to  avoid  tins 
class  of  subjects  at  present,  I  cite  the  case  of  Francis  A.  Hoffmann, 
mentioned  in  my  dispatch  No.  66.  In  this  case,  the  ministers  of  war, 
justice,  interior,  and  foreign  affairs,  have  all  united  in  favor  of  his 
petition ;  but  the  Prince  Regent  has,  as  yet,  not  acted,  although  his 
attention  has  been  frequently  solicited.  I  feel  armed,  on  this  subject, 
with  the  views,  opinions,  and  arguments  so  well  and  forcibly  expressed 
in  the  instructions  of  the  President.  I  cannot  doubt  of  the  ultimate 
success.  To  accomplish  this  end,  I  will  devote  most  faithfully  my  time 
and  abilities. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

JOSEPH  A.  WRIGHT. 

Hon.  Lbwis  Cass,  Secretary  of  State, 


Mr.  Wright  to  Mr.  Cass. 

[Extract.] 


No.  81. J  Legation  op  the  United  States, 

Berlin^  June  25,  1859. 

It  is  impossible  to  engage  the  attention  of  the  government  of  Prussia, 
at  the  present  time,  upon  the  subject  mentioned  in  your  dispatch  No. 
18,  dated  May  12, 1859. 

I  have  the  honor  to  be,  &c.,  &c.,  &c., 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass,  Secretary  of  State. 


Mr.  Cass  to  Mr.  Wriglii. 


No.  20.]  Department  of  State, 

Washington^  Jtdy  8,  1859. 

Sir  :  I  am  directed  by  the  President  to  call  your  immediate  atten- 
tion to  the  case  of  Christian  Ernst,  a  naturalized  American  citizen, 
who  is  said  to  have  been  recently  forced  into  the  service  of  the  King  of 
Hanover,  and  to  be  now  performing  military  duty  in  his  army.  Ac- 
cording to  the  representations  of  his  friends,  Mr.  Ernst  is  a  native  of 
Hanover,  but  left  that  country  some  eight  or  ten  years  ago,  and  came 
to  the  United  States,  where  he  declared  his  intention  to  become  an 
American  citizen,  and  where  he  was  legally  naturalized  on  the  24th  of 
February,  A.  D.  1859.  His  oath  of  allegiance  to  this  government  wiL^ 
administered  in  the  court  of  common  pleas  for  Scioto  county,  Ohio,  and 
nearly  all  his  relatives  reside  in  that  State.     They  allege  that  at  the 
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time  of  his  departure  from  Hanover,  he  was  neither  in  actual  service 
in  the  Hanoverian  army  nor  had  been  drafted  to  serve  in  it,  and  that 
consequently  he  was  under  no  military  obligation  to  that  kingdom. 
Under  these  circumstances,  having  occasion  to  visit  Germany,  he  ob- 
tained a  passport  from  this  department  on  the  24th  of  March  last,  and 
in  the  foUowmg  April  he  proceeded  to  his  destination.  Soon  after  his 
arrival  there,  he  is  said  to  have  been  arrested  by  the  authorities  of 
Hanover,  and  compelled  to  do  military  service  in  the  Hanoverian  army. 
If  the  facts  thus  stated  by  his  friends  are  correct,  there  is  reason  to  be- 
lieve that  a  great  wrong  has  been  done  to  an  American  citizen,  which 
requires  the  prompt  intervention  of  this  government. 

Inasmuch  as  in  discussing  this  case  with  the  government  of  Hanover 
the  rights  of  our  naturalized  citizens  may  be  drawn  in  question,  and 
you  may  find  it  necessary  to  maintain  them,  I  am  instructed  by  the 
President  to  present  to  you  the  following  as  his  views  upon  this  im- 
portant subject : 

The  right  of  expatriation  cannot  at  this  day  be  doubted  or  denied 
in  the  United  States.  The  idea  has  been  repudiated  ever  since  the 
origin  of  our  government,  that  a  man  is  bound  to  remain  forever  in 
the  country  of  his  birth,  and  that  he  has  no  right  to  exercise  his  free 
will  and  consult  his  own  happiness  by  selecting  a  new  home.  The 
most  eminent  writers  on  public  law  recognize  the  ri^ht  of  expatriation. 
This  can  only  be  contested  by  those  who,  in  the  mneteenth  century, 
are  still  devoted  to  the  ancient  feudal  law  with  all  its  oppression.  The 
doctrine  of  perpetual  allegiance  is  a  relic  of  barbarism  which  has  been 
gradually  disappearing  from  Christendom  during  the  last  century. 

The  Constitution  of  the  United  States  recognizes  the  natural  xight 
of  expatriation  by  conferring  upon  Congress  the  power  'Ho  establish  an 
uniform  rule  for  naturalization."  Indeed,  it  was  one  of  the  grievances 
allefl^ed  against  the  British  King,  in  the  Declaration  of  Independence, 
that  he  bad  ^'endeavored  to  prevent  the  population  of  these  States,  for 
that  purpose  obstructing  the  laws  of  naturalization  of  foreigners,  refus- 
ing; to  pass  others  to  encourage  their  migration  hither,"  &c.,  &c. 
The  Constitution  thus  clearly  recognizes  the  principle  of  expatriation 
in  the  strongest  manner.  It  would  have  been  inconsistent  in  itself, 
and  unworthy  of  the  character  of  the  authors  of  that  instrument,  to 
h<«Id  out  inducements  to  foreigners  to  abandon  their  native  land,  to 
renounce  their  allegiance  to  their  native  government,  and  to  be- 
enme  citizens  of  the  United  States,  if  they  had  not  been  convinced  of 
the  absolute  and  unconditional  right  of  expatriation.  Congress  have 
uniformly  acted  upon  this  principle  ever  since  the  commencement  of 
the  federal  government.  They  established  ''a  uniform  rule  of  natur- 
alization" nearly  seventy  years  ago.  There  has  since  been  no  period 
in  our  history  when  laws  for  this  purpose  did  not  exist,  thouglL  their 
|»ruTiaions  have  undergone  successive  changes.  The  alien,  in  order  to 
Wume  a  citizen,  must  declare  on  oath  or  affirmation  that  he  will  su^ 
I^'rt  the  Constitution  of  the  United  States,  and  at  the  same  time  he  is 
re<)nired  to  '^  absolutely  and  entirely  renounce  and  abjure  all  allegiance 
and  fidelity  io  every  foreign  prince,  potentate.  State,  or,  sovereignty 
whatever,  and  particularly,  by  name,  the  prince,  potentate,  State  or 
Bvvereignty  whereof  he  was  before  a  citizen." 
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The  exercise  of  the  right  of  naturalization,  and  the  conRcquent 
recognition  of  the  principle  of  expatriation,  are  not  confined  to  the 

fovernment  of  the  United  States.  There  is  not  a  country  in  Europe, 
helieve,  at  the  present  moment,  where  the  law  does  not  authorize  the 
naturalization  of  foreigners  in  one  form  or  other.  Indeed,  in  some  of 
these  countries  this  law  is  more  liberal  than  our  own  towards  for- 
eigners. 

The  question  then  arises,  what  rights  do  our  laws  confer  upon  a 
foreigner  by  granting  him  naturalization?  I  answer:  All  the  rights, 
privileges,  and  immunities,  which  belong  to  a  native-born  citizen,  in 
their  full  extent^  with  the  single  qualification  that,  under  the  Consti- 
tution, "no  person,  except  a  natural-born  citizen,  is  eligible  to  the 
office  of  President."  With  this  exception,  the  naturalized  citizen,  from 
and  after  the  date  of  his  naturalization,  both  at  home  and  abroad,  is 
placed  upon  the  very  same  footing  with  the  native  citizen.  He  is 
neither  in  a  better  nor  a  worse  condition.  If  a  native  citizen  chooses 
to  take  up  his  residence  in  a  foreign  country  for  the  purpose  of  advanc- 
ing his  fortune,  or  promoting  his  happiness,  he  is,  whilst  there,  bound 
to  obey  its  municipal  laws  equally  with  those  who  have  lived  in  it  all 
their  lives.  He  goes  abroad  with  his  eyes  open,  and,  if  these  laws  be 
arbitrary  and  unjust,  he  has  chosen  to  abide  by  the  consequences.  If 
they  are  administered  in  an  equal  spirit  towards  himself  and  towards 
native  subjects,  this  government  have  no  right  to  interfere  authorita- 
tively in  his  behalf.  To  do  this,  would  be  to  violate  the  right  of  an 
independent  nation  to  legislate  within  its  own  territories.  If  this 
government  were  to  undertake  such  a  task,  we  might  soon  be  involved 
in  trouble  with  nearly  the  whole  world.  To  protect  our  citizens  against 
the  application  of  this  principle  of  universal  law,  in  its  full  extent,  we 
have  treaties  with  several  nations  securing  exemption  to  American 
citizens,  when  residing  abroad,  from  some  of  the  onerous  duties  required 
from  their  own  subjects.  Where  no  such  treaty  exists,  and  an  Amer- 
ican citizen  has  committed  a  crime,  or  incurred  a  penalty,  for  violating 
any  municipal  law  whatever  of  the  country  of  his  temporary  residence, 
he  is  just  as  liable  to  be  tried  and  punished  for  his  offense  as  though 
he  had  resided  in  it  from  the  day  of  his  birth.  If  this  has  not  been 
done  before  his  departure,  and  he  should  voluntarily  return  under  the 
same  jurisdiction,  he  may  be  tried  and  punished  for  the  offense  upon 
principles  of  universal  law.  Under  such  circumstances,  no  person 
would  think  of  contending  that  an  intermediate  residence  in  his  own 
country  for  years  would  deprive  the  government  whose  laws  he  had 
violated  of  the  power  to  enforce  their  execution.  The  very  same  prin- 
ciple, and  no  other,  is  applicable  to  the  case  of  a  naturalized  citizen, 
should  he  choose  to  return  to  his  native  country.  In  that  case,  if  he 
had  committed  an  offense  against  the  law  before  his  departure,  he  is 
responsible  for  it  in  the  same  manner  as  the  native  American  citizen, 
to  whom  I  have  referred.  In  the  language  of  the  late  Mr.  Marcy,  in 
his  letter  of  the  10th  January,  1854,  to  Mr.  Jackson,  then  our  charge 
d'affaires  to  Vienna,  when  speaking  of  Tousig's  case,  '^every  nation, 
whenever  its  laws  are  violated  by  any  one  owing  obedience  to  them, 
whether  he  be  a  citizen  or  a  stranger,  has  a  right  to  inflict  the  penal- 
ties incurred  upon  the  transgressor,  if  found  within  its  jurisdiction." 
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This  principle  is  too  well  established  to  admit  of  serious  controversy. 
If  oDe  of  our  native  or  naturalized  citizens  were  to  expose  himself  to 
punishment  by  the  commission  of  an  offense  against  any  of  our  laws, 
State  or  national,  and  afterwards  become  a  naturalized  subject  of  a 
foreign  country,  he  would  not  have  the  hardihood  to  contend,  upon 
rolantarily  returning  within  our  jurisdiction,  that  his  naturalization 
relieved  him  from  the  punishment  due  to  his  crime.  Much  less  could 
he  appeal  to  the  government  of  his  adopted  country  to  protect  him 
asrainst  his  responsibility  to  the  United  States  or  any  of  the  States. 
This  government  would  not  for  a  moment  listen  to  such  an  appeal. 

Whilst  these  principles  cannot  be  contested,  great  care  should  be 
taken  in  their  application,  especially  to  our  naturalized  citizens,  l^he 
moment  a  foreigner  becomes  naturalized  his  allegiance  to  his  native 
country  is  severed  forever.  He  experiences  a  new  political  birth.  A 
broad  and  impassable  line  separates  him  from  his  native  country.  He 
'\»  no  more  responsible  for  anything  he  may  say  or  do,  or  omit  to  say 
or  do,  after  assuming  his  new  character  than  if  he  had  been  born  in 
the  United  States.  Should  he  return  to  his  native  country,  he  returns 
as  an  American  citizen,  and  in  no  other  character.  In  order  to  etititle 
his  original  government  to  punish  him  for  an  offense  this  must  have 
been  committed  while  he  was  a  subject  and  owed  allegiance  to  that 
government.  The  offense  must  have  been  complete  before  his  expatri- 
ation. It  mnst  have  been  of  such  a  character  that  he  might  have  been 
tried  and  punished  for  it  at  the  moment  of  his  departure.  A  future 
liability  to  serve  in  the  army  will  not  be  sufficient ;  because  before  the 
time  can  arrive  for  such  service  he  has  changed  his  allegiance  and  has 
becume  a  citizen  of  the  United  States.  It  would  be  quite  absurd  to 
cimtend  that  a  boy  brought  to  this  country  from  a  foreign  country, 
with  his  father's  family,  when  but  twelve  years  of  age,  and  naturalized 
here,  who  should  afterwards  visit  the  country  of  his  birth  when  he  had 
become  a  man,  might  then  be  seized  and  compelled  to  perform  military 
fk^rvice,  because  if  he  had  remained  there  throughout  the  intervening 
Vi-ars,  and  his  life  had  been  spared,  he  would  have  been  bound  to  perform 
military  service.  To  submit  to  such  a  principle  would  be  to  make  an 
(•dioos  distinction  between  our  naturalized  and  native  citizens. 

In  my  letter  to  Mr.  Hofer  of  the  14th  ultimo,  I  confine  the  foreign 
jurisdiction  in  regard  to  our  naturalized  citizens  to  such  of  them  as 
*' were  in  the  army  or  actually  called  into  it"  at  the  time  they  left 
Prussia ;  that  is,  to  the  case  of  actual  desertion  or  a  refusal  to  enter 
the  army  after  having  been  regularly  drafted  and  called  into  it  by  the 
ir>*vcrQment  to  which  at  the  time  they  owed  allegiance.  It  is  presumed 
that  neither  of  these  cases  presents  any  difficulty  in  point  of  principle. 
If  a  soldier  or  a  sailor  were  to  desert  from  our  army  or  navy,  for  which 
«'ffense  he  is  liable  to  a  severe  punishment,  and  after  having  become  a 
naturalized  subject  of  another  country,  should  return  to  the  United 
States,  it  would  be  a  singular  defense  for  him  to  make  that  he  was 
abitolved  from  his  crime  because  after  its  commission  he  had  become  a 
subject  of  another  government.  It  would  be  still  more  strange  were 
that  government  to  interpose  in  his  behalf  for  any  such  reason.  Again, 
ilaring  the  last  war  with  Great  Britain,  in  several  of  the  States,  I 
mi;;ht  mention  Pennsylvania  in  particular,  the  militiaman  who  was 
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drafted  and  called  into  the  service  was  exposed  to  a  severe  penalty  if 
he  did  not  obey  the  draft  and  muster  himself  into  the  service,  or  in 
default  thereof  procure  a  substitute.  Suppose  such  an  individual,  after 
having  incurred  this  penalty,  had  gone  to  a  foreign  country  and  become 
naturalized  there,  and  then  returned  to  Pennsylvania,  is  it  possible  to 
imagine  that  for  this  reason  the  arm  of  the  State  authorities  would  be 
paralyzed,  and  that  they  could  not  exact  the  penalty?  I  state  these 
examples  to  show  more  clearly  both  the  extent  and  the  limitation  of 
rightful  Hanoverian  jurisdiction  in  such  cases.  It  is  impossible  to 
foresee  all  the  varying  circumstances  which  may  attend  cases  as  they 
may  arise ;  ^ut  it  is  believed  that  the  principles  laid  down  may  gen- 
erally be  sufficient  to  guide  your  conduct. 

It  is  to  be  deeply  regretted  that  the  German  governments  evince  so 
much  tenacity  on  this  subject.  It  would  be  belter,  far  better  for  them, 
considering  the  comparatively  small  number  of  their  native  subjects 
who  return  to  their  dominions  after  being  naturalized  in  this  country, 
not  to  attempt  to  exact  military  service  from  them.  They  will  prove 
to  be  most  reluctant  soldiers.  If  they  violate  any  law  of  their  native 
country  during  their  visit,  they  are,  of  course,  amenable  like  other 
American  citizens.  It  would  be  a  sad  misfortune  if,  for  the  sake  of  an 
advantage  so  trifling  to  such  governments,  they  should  involve  them- 
selves in  serious  difficulties  with  a  country  so  desirous  as  we  are  of 
maintaining  with  them  the  most  friendly  relations.  It  is  fortunate 
that  serious  difficulties  of  this  kind  are  mainly  confined  to  the  Oerman 
States  ;  and  especially  that  the  laws  of  Great  Britain  do  not  authorize 
any  compulsory  military  service  whatever.  From  these  views  it  will 
be  seen,  that  if  the  case  of  Mr.  Ernst  has  been  correctly  stated  by  his 
friends,  he  has  been  deeply  wronged  by  the  authorities  yf  Hanover, 
and  is  entitled  to  the  most  prompt  redress.  You  will  lose  no  time, 
therefore,  in  bringing  the  subject  to  the  attention  of  the  minister  of 
Hanover  at  Berlin,  and  will  request  him  to  present  it  at  the  earliest 

Sossible  moment  to  his  government,  in  order  that  full  justice  may  be 
one  to  Mr.  Ernst  without  unnecessary  delay.  This  government  has 
no  desire  to  interfere  in  the  slightest  degree  with  the  domestic  affairs 
of  Hanover,  or  to  excuse  its  citizens  who  visit  that  kingdom,  for  any 
crime  which  they  may  commit  against  its  peace  and  order.  It  only 
demands,  as  it  surely  may  rightfully  do,  that  when  its  citizens  who  go 
there,  submit  themselves  in  good  faith  to  its  laws,  and  conduct  them- 
selves in  a  peaceable  and  orderly  manner,  they  shall  be  protected  in 
their  persons  and  property,  and  shall  be  permitted  to  enter  and  leave 
the  kingdom  without  molestation.  To  this  protection  they  are  clearly 
entitled  by  our  treaty  with  Hanover  of  November,  1840,  which  is  still 
in  force.  The  first  article  of  this  treaty  provides  that  "there  shall  be 
between  the  territories  of  the  high  contracting  parties,  a  reciprocal 
liberty  of  commerce  and  navigation  ;"  that  "the  inhabitants  of  their 
respective  states  shall  mutually  have  liberty  to  enter      »  *  ♦ 

the  territories  of  each  party  where  foreign  commerce  is  admitted ;" 
and  that  "they  shall  be  permitted  to  sojourn  and  reside  in  all  parts 
whatsoever  of  said  territories,  in  order  to  attend  to  their  affairs  *  * 
*  provided  they  submit  to  the  laws,  as  well  general  as  special, 
relative  to  the  right  of  residing  and  trading."     Even  in  the  absence 
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of  this  treaty,  or  of  any  treaty  between  the  parties,  for  the  govern- 
ment of  either  to  seize  a  citizen  of  the  other,  whom  it  might  find 
Fojoarning  peaceably  within  its  territories,  and  force  him  to  do 
dntr  in  its  army,  would  be  regarded  as  not  only  an  unfriendly 
act  to  the  government  of  that  citizen,  but  as  inconsistent,  also, 
with  the  civilization  of  the  present  day.  Under  the  provisions, 
however,  to  which  I  have  just  referred,  such  an  act  would  be  unques- 
tionably an  act,  also,  of  bad  faith.  By  this  treaty,  every  inhabitant  of 
the  United  States  has  a  right  to  visit  Hanover  and  sojourn  there  in 
the  prosecution  of  his  business,  without  any  let  or  hindrance  whatever, 
80  long  as  he  submits  to  the  laws.  No  distinction  is  made  in  this 
respect  between  a  native  citizen  and  a  naturalized  citizen  of  the  United 
States,  nor  could  this  government  have  ever  consented  to  a  treaty  in 
which  such  a  distinction  was  embraced.  But  .every  ^^ inhabitant," 
whether  belonging  to  one  or  the  other  of  these  classes,  is  entitled  to 
all  the  benefits  of  the  treaty,  while  he  obeys  the  laws.  If  he  fails  to 
oimply  with  this  condition,  he  forfeits  the  protection  which  he  might 
otherwise  claim,  and  becomes  liable  to  suffer  the  penalty  of  the  law 
which  he  has  broken ;  but  if,  without  such  forfeiture,  he  is  unjustly 
wronged  in  his  person  or  his  property,  he  is  entitled  to  full  redress  for 
8iich  wrongs,  by  whomsoever  committed.  This  is  the  rule  which  the 
President  expects  to  be  applied  in  the  case  of  Mr.  Ernst,  and  you  will 
accordingly  demand  his  immediate  discharge  from  his  compulsory 
service,  and  full  reparation  for  whatever  injury  he  has  suffered  either 
in  person  or  property.  It  is  due,  also,  to  the  friendly  relations  which 
exist  between  Hanover  and  the  United  States  that  an  occurrence  like 
this  should  be  rendered,  by  such  wise  provisions  as  may  be  found 
necessary  £y  the  purpose,  impossible  in  the  future,  and  that  thus  the 
harmony  and  good  understanding  which  now  happily  subsist  between 
them  may  not  be  disturbed  hereafter  by  any  similar  cause. 

Mr.  Ernst  is  represented  to  be  now  serving  at  Nordesheim,  in  the 
third  regiment  of  Hanoverian  infantry.     I  inclose  the  description  of 
liis  person,  which  accompanied  his  application  for  a  passport. 
I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Joseph  A.  Wright,  Esq.,  cfc.,  cfec,  (fee,  Berlin. 


Mr.  Wright  to  Mr.  Cass. 

[Extract.] 


No.  88.]  Legation  of  the  United  States, 

Berlin^  August  6,  1859. 
Sib: 


% 


The  minister  of  foreign  affairs  has  advised  me,  to-day,  that  the 
Priuoe  Regent  has  granted  a  full  pardon  to  Francis  A.  Hoffmann,  as 
^ 'ritemplated  by  my  dispatch  No.  66.  Mr.  Hoffmann  left  this  country 
**thout  performing  his  military  duty,  after  he  was  twenty  years  of 


138  COMPULSORY   ENLISTMENT 

age,  and  settled  in  Illinois.  Since  then  he  has  been  a  member  of  the 
legislature  and  a  candidate  for  lieutenant  governor  of  the  said  Ktate. 
He  returned  to  Prussia,  and  spent  several  days,  during  this  year,  in 
Berlin,  and  in  the  place  of  his  birth,  yet  he  was  not  cQsturbed,  and 
now  he  receives  a  fall  pardon. 

It  is  evident  that  this  government  does  not  wish  to  have  any  diffi- 
culty with  the  United  States  on  the  question  of  military  service,  and 
is  disposed  to  yield  in  individual  cases ;  but  it  will  make  great  opposi- 
tion to  surrendering  the  principle  involved. 

In  my  opinion,  the  prompt  stand  taken  by  the  President  in  the  ca^^ 
of  Christian  Ernst,  upon   the  principle  involved  in  his  case,  will 
triumph.     I  should  be  pleased  to  receive  a  copy  of  the  unanswerable 
opinion  of  the  Attorney  General  in  the  case  of  Christian  Ernst. 
I  have  the  honor  to  be,  &c.,  &c.,  &c., 

JOSEPH  A.  WEIGHT. 


Mr,  Wright  to  Mr.  Cass, 


No.  89.]  Legation  of  the  Unttbd  States, 

Berlin^  August  10,  1859. 

Sir  :  I  have  the  honor  to  forward  herewith  copies  of  the  correspond- 
ence with  Baron  Beitzenstein,  the  charge  d'affaires  of  his  Majesty  the 
King  of  Hanover  at  this  court,  during  the  absence  of  the  minister 
plenipotentiary  of  Hanover,  in  reference  to  the  release  of  Christian 
Ernst  from  the  Hanoverian  army. 

Mr.  Butler,  of  his  own  accord,  and  at  his  own  expenseiihas  visited 
Ernst,  at  Nordheim,  notwithstanding  that  Baron  Beitzenstein  and  the 
minister  of  foreign  affairs  of  Prussia  endeavored  to  dissuade  him  from 
what  they  considered  "a  dangerous  errand." 

The  details  which  he  then  obtained,  being  found  important  in  the 
treatment  of  this  case,  they  have  been  set  forth  in  the  communication 
which  is  dated  the  9th.  I  am  now  momentarily  expecting  the  charge's 
reply. 

It  is  not  true,  as  stated  by  many  of  the  American  newspapers,  that 
"there  are  several  American  citizens  in  the  Prussian  army."  I  know 
of  none.  John  Statz's  case,  reported  by  my  predecessor,  was^the  last, 
and  it  is  believed  that  he  is  now  released. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass, 

Secretary  of  State. 
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Mr.  Wright  to  Baron  Beitzensteiny  the  Charge  d*  Affaires  pro  tempore 
dfhis  Majesty  the  King  of  Hanover y  at  the  Court  of  Berlin, 

A.]  Lbgatiok  op  the  United  States,    • 

Berlin,  August  6,  1859. 

Monsieur  LB  Baron:  Having  had  the  honor  to  read  to  you  upon 
yesterday,  the  5th  instant,  the  dispatch  from  my  government  concern- 
ing the  case  of  Christian  Ernst,  a  citizen  of  the  United  States,  who  is 
now  being  forced  to  serve  in  the  army  of  his  Majesty  the  King  of 
Hanover,  and  to  request  that  you  will  apply  immediately  to  your 
government  for  full  powers  to  treat  this  case  with  me,  I  being  now 
authorized  by  my  government,  I  have  the  honor  to  comply  with  your 
request  to  furnish  you  with  a  copy  of  said  dispatch,  herewith  annexed, 
and  to  beg  that  you  will  call  the  immediate  attention  of  your  govern- 
ment to  its  matter. 

I  seize  this  occasion,  Monsieur  le  Baron,  to  assure  you  of  my  distin- 
guished consideration. 

J.  A.  WRIGHT. 


B.]  Legation  of  the  United  States, 

Berlin,  August  11,  1859. 

Monsieur  le  Baron:  Since  my  several  interviews  with  you  in  refer- 
ence to  the  discharge  of  Christian  Ernst  from  the  Hanoverian  army,  I 
have  been  made  acquainted  with  additional  facts  connected  with  his 
arrest  and  treatment  through  so  authoritative  a  source  that  I  feel  it  my 
duty  to  submit  them  to  your  government,  through  you,  for  their 
immediate  consideration. 

I  am  advised  that  at  the  time  of  the  arrest  of  Christian  Ernst,  at  the 
town  of  Peine,  in  the  Kingdom  of  Hanover,  he  was  rudely  deprived  of 
his  passport,  and  of  some  of  one  hundred  and  sixty  rix-thalers,  which 
he  had  about  his  person ;  also,  that  he  was  placed  in  the  common 
prison,  during  from  two  to  three  days  each,  of  the  towns  of  Peine, 
Hanover,  and  Nordheim,  where  he  was  made  to  eat  the  food  and  keep 
the  company  of  criminals,  until  he  was  forced  by  four  men  to  put  on 
the  uniform  of  the  Hanoverian  infantry.  Christian  Ernst  left  Hanover 
when  nineteen  years  of  age,  before  Jie  had  ever  received  an  intimation 
of  any  duty  to  serve  in  its  army.  He  left  his  native  country,  having 
committed  no  offense  against  its  laws,  and  without  any  debts,  and 
sought  in  the  United  States  a  future  home — an  undoubted  right  in  the 
nineteenth  century.  Therefore,  on  his  return  to  his  native  land, 
Christian  Ernst  visits  Hanover,  as  an  American  citizen,  and  in  no  other 
character. 

In  submitting  to  you.  Monsieur  le  Baron,  a  copy  of  the  dispatch 
from  the  government  of  the  United  States  in  reference  to  Christian 
Ernst,  as  well  as  during  the  several  conversations  which  we  have  bad 
on  the  subject,  I  have  flattered  myself  with  the  belief  that  the  govern- 
ment of  his  Majesty  the  King  of  Hanover  would  at  once  see  the  pro- 
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priety  of  complyinff  with  the  views  expressed  in  said  dispatch,  and 
with  its  demand  tor  Ernst's  immediate  release,  since  said  demands 
are  dictated  on  the  grounds  of  international  comity  and  of  strict  jus- 
tice. Now,  I  am  convinced  that  your  government  will  perceive  the 
propriety  of  an  immediate  and  favorahle  reply.  In  demanding  the 
immediate  discharge  of  Ernst,  with  full  reparation  for  the  injuries  be 
has  sustained  in  person  and  property,  I  am  not  only  expressing  the 
language  of  the  government  of  the  United  States  in  the  dispatch  before 
you,  but  the  sentiments  of  the  people  of  every  nation  which  protects 
its  citizens  when  abroad. 

I  need  not  assure  you.  Monsieur  le  Baron,  that  a  determination  to 
press  into  the  military  service  of  Hanover  American  naturalized  citi- 
zens, under  such  circumstances  as  are  presented  by  the  case  of  Chris- 
tian Ernst,  cannot  but  lead  to  the  most  serious  difficulties  between  the 
United  States  and  the  kingdom  of  Hanover. 

This  legation  desires  to  do  all  in  its  power  to  preserve  the  kind  feel- 
ings and  respect  which  so  happily  exist  at  present  between  the  said 
countries. 

While  obeying  my  instructions  in  placing  plainly  and  frankly  these 
facts  before  the  government  of  his  Majesty  the  King  of  Hanover,  I  take 
this  occasion  •  to  renew  to  you,  Monsieur  le  Baron,  assurances  of  my 
highest  consideration. 

J.  A.  WRIGHT. 

Monsieur  le  Baron  de  Eeitzbnstein, 

Charge  d*  Affaires  of  his  Majesty  the  King  of  Hanover,  dtc. 


Mr.  Wright  to  Mr,  Cass. 

[Extract.] 


No.  90.]  Legation  op  the  United  States, 

Berliuy  August  13,  1859. 

Sir:  ******  * 

I  have  the  honor  to  forward  herewith  a  copy  of  the  only  note  received 
from  the  Hanoverian  charge  d'affaires  at  this  court  in  the  case  of 
Christian  Ernst. 

Desiring  to  extend  the  utmost  courtesy  to  the  government  of  Han- 
over, knowing  such  to  be  the  des'ire  of  the  President  in  treating  all 
diplomatic  negotiations^  I  have  concluded  to  wait  a  few  days  before 
replying  to  this  note.  The  department  shall  be  promptly  advised  of 
every  step  taken  in  the  case. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass, 

Secretary  of  Sta^e. 
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Baron  Reitzenstein  to  Mr,  Wright, 

[Translation.] 

A.''  Berlin,  August  11,  1859. 

Sir:  In  reply  to  the  notes  of  your  excellency,  of  the  6th  and  9th  of 
this  month,  I  have  the  honor  to  say  temporarily  that  I  am  directed  hy 
my  government  to  announce  to  your  excellency  that,  in  conformity  to 
your  wish,  the  affair  of  Mr.  Christian  Ernst  will  be  prosecuted  with 
all  possible  promptitude.  But  it  will  be  impossible  for  me  to  give 
your  excellency  a  precise  answer  in  regard  to  this  affair  at  a  very  early 
priod,  inasmuch  as  my  government  is  not  sufficiently  informed  as  to 
what  relates  to  the  person  of  Mr.  Christian  Ernst,  and  as  to  the  period 
at  which  he  left  his  country  to  go  to  America.  The  minister  of  war 
will  therefore  be  under  the  necessity  of  communicating  in  the  first 
place  with  several  Hanoverian  officers,  in  order  to  assure  himself  in 
r^'frard  to  these  points,  and  to  be  able  to  report  the  affair  for  the  deci- 
sion of  his  Majesty  the  King,  who  is  at  this  time  at  Norden.  As  soon 
as  I  am  notified  of  the  result  of  these  inquiries,  I  shall  have  the  honor 
of  communicating  it  to  your  excellency. 

Accept,  meanwhile,  the  assurances  of  my  very  distinguished  consid- 
eration. 

REITZENSTEIN. 

His  Excellency  Mr.  Wright, 
Envoy  Extraordinary  and  Minister  Plenipotentiary y  (fee,  dtc.j  dtc. 


Mr,  Wright  to  Mr,  Cass. 


Xo.  91.]  United  States  Legation, 

Berlin,  August  20,  1859. 

Snt:  Baron  Reitzenstein,  chargS  d'affaires  for  Hanover,  has  this 
nx^ment  advised  me  of  the  receipt  of  a  dispatch  from  his  government, 
informing  bim  of  the  discharge  of  Christian  Ernst  from  the  Hano- 
verian army. 

Bv  next  mail  I  shall  be  able  to  furnish  the  department  a  copy  of  the 
«liMjiatch  received  by  Baron  Reitzenstein,  as  the  baron  cannot  furnish 
nie  the  same  in  time  for  this  day's  mail. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass, 

Secretary  of  State. 
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Mr.  Wright  to  Mr.  Cass, 

United  States  LBaATioN, 

Berlin,  August  24,  1859. 

Sib:  I  have  the  honor  to  inclose  two  dispatches  of  Baron  Reitzen- 
stein,  of  the  date  of  the  16th  and  20th  instant.  Knowing  the  interest 
the  President  takes  in  this  case,  I  have  forwarded  the  original  dispatch 
of  August  the  20th,  also  an  English  translation  of  the  same,  made 
out  by  an  excellent  scholar. 

Expecting  additional  information  as  to  the  arrest  and  treatment  of 
Mr.  Ernst,  I  shall  be  able  in  a  few  days  to  make  a  reply  on  the  subject 
of  satisfaction  and  compensation,  undoubtedly  his  right,  and  to  the 
other  matters  mentioned  in  said  dispatch. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 

Hon.  Lewis  Cass, 

Secretary  of  State,  Washington  City. 


[Translation.] 

Berlin,  August  16,  1859. 

Having  reference  to  my  note  of  the  11th  of  this  month,  I  have  the 
honor  to  inform  your  excellency  that  the  minister  for  foreign  affairs  of 
Hanover  immediately  communicated  to  his  colleague,  the  minister  of 
war,  the  dispatches  you  were  pleased  to  remit  to  me,  with  your  note 
relating  to  the  affair  of  Mr.  Christian  Ernst. 

The  minister  of  war  has  now  replied,  that  by  these  communications 
alone  has  he  received  information  of  the  fact,  that  Mr.  Ernst  is  enrolled 
in  the  royal  army  of  Hanover.  The  minister  has  called  for  a  prompt 
report  from  the  prefect  of  Hildesheim  on  the  casein  question,  but  does 
not  believe  that  he  will  be  able  to  pass  upon  the  affair  until  the  receipt 
of  this  official  report. 

My  government  is  further  of  opinion,  that  Mr.  Ernst  should  at  once 
have  asked  protection  and  defense  from  the  superior  authorities  of  the 
country  in  tne  particular  in  which  he  believes  his  rights  are  violated, 
and  thinks  that  in  case  Mr.  Ernst  had  complained  to  the  minister  at 
war  of  Hanover,  he  would  probably  have  succored  him  before  his  com- 
plaint could  have  reached  the  government  of  the  United  States  of 
America. 

Be  pleased  to  accept,  sir,  the  assurance  of  my  very  distinguished 
consideration. 

REITZENSTEIN, 
The  charge  d'affaires  of  Hanover. 

His  Excellency  Mr.  Wright, 

Envoy  ExlraonUnayy,  etc.,  o/ihc  United  States  of  America. 
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[Translation.] 

Berlin,  August  20,  1859. 

The  undersigned  feels  great  pleasure  in  being  able  to  make  to  his 
excellency  the  minister  of  the  United  States,  Mr.  Wright,  the  folio w- 
communication  in  re  Christian  Ernst,  of  Portsmouth,  which  has  just 
reached  him  from  his  government. 

John  Henry  Christian  Ernst  was  born  on  the  22d  October,  1831,  at 
Handorfy  in  the  district  of  Peine.  He  went  to  the  United  States  about 
Easter,  1850,  leaving  his  parents  behind,  and  without  having  given 
notice  to  the  magistrate  ot  his  intention  of  emigrating.  He  wrote  to 
his  relations  once  after  the  lapse  of  one  year,  when  during  several  years 
be  gave  no  further  news  about  himself.  After  having  entered,  in  1852, 
the  age  when  he  became  liable  to  military  service,  he  was  summoned 
to  appear,  like  every  other  citizen  liable  to  serve  in  the  army ;  at  his 
non-appearance  he  was  once  more  invited  through  the  public  papers  to 
return;  and,  finally,  on  the  19th  February,  1855,  he  was  condemned 
as  a  military  absentee  by  the  criminal  court  at  Hildesheim,  in  pursu- 
ance of  the  Hanoverian  legislation  on  the  subject. 

On  the  11th  February,  1854,  the  appointed  guardians  of  said  Ernst, 
whose  father  died  on  the  26th  May,  1852,  delivered  a  notarial  act, 
issued  on  the  27th  December,  1853,  at  Evansville,Vanderburg  county, 
Indiana,  to  the  purport  of  obtaining  his  liberation  from  his  allegiance 
to  the  Hanoverian  government.  However,  at  the  then  state  of  the 
affair,  that  petition  could  not  be  taken  into  consideration. 

The  legal  sentence  has  been  published,  put  into  execution  as  far  as 
possible,  and  the  name  of  said  Ernst  inscribed  at  his  native  place  on 
the  black-board  (hue  and  cry)  as  a  deserter. 

On  the  4th  May  of  the  present  year  the  magistrate  of  Peine  got  notice 
that  said  Ernst  had  come  back  to  his  native  place.  The  high  bailiff 
of  Hildesheim  having  been  consulted,  ordered  the  magistrate  to  pro- 
duce said  Ernst  for  the  subsequent  fulfillment  of  his  military  duties. 
The  latter  was  induced,  on  the  18th  May,  to  put  said  Ernst  under  pro- 
visional arrest,  after  his  having  received  a  sum  of  money  from  his 
guardians,  and  after  his  having  given  to  understand  that  he  intended 
to  leave  the  country  immediately,  in  order  to  avoid  irremediable 
annoyances.  On  the  20th  May  he  was  sent  under  escort  to  Nordheim, 
where  he  was  incorporated,  on  the  22d  of  the  same  month,  into  the 
2d  battalion  of  the  3d  regiment  of  infantry,  and  where  he  is  in  actual 
service. 

Such  ifl  the  exact  state  of  things.  * 

Now,  in  passing  to  the  contents  of  the  dispatch  addressed  on  the  8th 
July,  of  the  present  year,  by  the  under  Secretary  of  State  of  the  United 
States,  at  Washington,  to  his  excellency  the  minister  at  Berlin,  the 
following  arguments  may  be  humbly  submitted: 

The  naturalization  in  general  exists  in  the  kingdom  of  Hanover  and 
in  the  other  States  of  the  German  Confederation  just  as  in  the  United 
States.  The  same  may  be  said  of  the  permission  granted  to  subjects 
for  emigrating ;  which,  in  fact,  is  guarantied  by  section  43  of  the  Han- 
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• 

overian  constitution,  under  the  condition  of  a  due  observance  of  the 
legal  formalities  on  the  subject. 

The  naturalization  of  foreigners  commonly  depends  upon  certain 
suppositions.  Now  the  citizenship  of  a  country  implying  ooth  rights 
and  obligalions  for  the  citizens,  the  freedom  of  emigration  is  subject  to 
certain  limitations  until  said  obligations  have  been  fulfilled  or  dispensed 
with. 

The  laws  concerning  citizenship  vary  in  the  different  countries,  nor 
an  they  be  expected  to  be  uniform  since  the  peculiarities  of  every 
individual  State  require  different  considerations  according  to  its  internal 
constitution.  Thus  it  may  happen  that  immigrants  into  Hanover  from 
a  certain  State  are  considered  as  Hanoverian  subjects,  according  to  the 
Hanoverian  law,  whilst  in  their  native  country  they  are  still  legally 
considered  as  subjects  of  that  country,  and  although  being  citizens  of 
a  foreign  State,  and  still  liable  to  fulfill  civic  obligations  in  their  native 
country. 

The  promulgation  of  laws  and  regulations  respecting  naturalization 
and  emigration  is  undoubtedly  the  own  (or  domestic)  affair  of  the 
respective  governments;  and,  considering  the  diversity  that  exists 
between  the  laws  on  that  subject,  the  intention  of  putting  a  foreign 
law  in  force  in  another  country  without  taking  notice  of  the  legislation 
of  that  same  country,  must  be  looked  at  as  an  encroachment  upon  the 
rights  of  every  individual  State. 

The  principles  adopted  in  Hanover  with  regard  to  emigration  may 
be  said  to  be  the  most  liberal  of  all  the  States  of  the  German  Confedera- 
tion.    They  may  be  resumed  in  the  following  few  words : 

The  freedom  of  emigration,  (with  the  exception  of  crimes,  &c.,  com- 
mitted, and  not  yet  punished,)  is  subject  to  certain  restrictions  with 
respect  to  the  male  population  in  consequence  of  the  general  military 
obligations  to  which  every  subject  is  liable.  The  fulfillment  of  military 
duty  is  not  required  from  sons  emigrating  with  their  fathers  before 
they  enter  the  age  of  conscription,  (twenty-first  year,)  nor  from  natural 
children  emigrating  with  their  mother.  Those  who  want  to  emigrate 
without  their  parents,  before  having  fulfilled  their  military  duties, 
require  the  permission  of  a  magistrate,  (a  certificate  of  emigration,) 
which  is  granted  without  difficulty  up  to  the  year  preceding  the  year 
when  the  conscription  takes  place,  and  which,  even  in  that  very  same 
year  is  not  refused,  provided  it  be  shown  that  the  interested  party  finds 
a  better  provision  for  the  future  abroad.  Said  grant  is  not  to  be  eluded 
by  the  simple  reason  because  it  serves  to  distinguish  honest  emigrants 
from  those  who  evade  their  military  duties  by  fiiglit.  When  within 
the  age  of  military  conscription,  (from  twenty-first  to  twenty-seventh 
year,)  those  subjects  are  alone  allowed  to  emigrate,  who,  having  not  yet 
entered  the  military  service,  do  not,  by  their  departure,  endanger  the 
rights  of  other  parties  liable  to  serve  in  the  army.  Even  those  subjects  to 
whom,  under  such  circumstances,  said  permission  might  be  refused, 
may  obtain  the  same,  after  having  procured  a  substitute,  nay,  after 
having  giving  a  sufficient  security  for  finding  a  substitute,  in  case  the 
young  men  should  be  called  out  for  military  service. 

In  applying  the  above  principles  to  the  present  case,  the  following 
result  is  obtained : 
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Christian  Ernst,  born  in  1831,  left  the  Hanoverian  territory  about 
lUster,  in  1850,  leaving  his  father  behind ;  therefore,  if  he  intended  to 
gire  up  his  rights  as  a  Hanoverian  subject,  and  to  settle  in  the  United 
States,  he  required  a  certificate  of  emigration,  which,  up  to  the  1st 
January,  1852,  would  not  have  been  withheld.  That  intention,  how- 
ever, not  having  been  evinced,  the  certificate  was  not  granted ;  con- 
sequently, the  said  Ernst  could  but  be  condemned,  like  every  other 
refractory  absentee,  as  a  deserter,  and  at  his  return  be  treated  as  such. 

The  sentence  having  been  brought  to  public  notice,  his  name  having 
besides,  been  inscribed  on  the  black-board,  (hue  and  cry,)  said  Ernst 
could  well  know  by  himself  or  others  what  he  might  expect  in  the 
kingdom  of  Hanover.  He  therefore  must  attribute  to  himself  alone 
the  disagreeable  consequences  arising  therefrom  for  him. 

If  the  government  of  the  United  States  would  not  consent  to  natu- 
ralise a  foreigner  before  his  having  shown  that  he  duly  fulfilled  his 
Migaiions  to  his  native  country — as  generally  done,  under  terms  of 
reciprocity,  by  the  different  governments  of  Europe — a  naturalized 
American  citizen  at  his  return  to  his  native  country  could  never  happen 
to  be  chdmed  for  not  having  fulfilled  his  duties  at  home. 

Now,  according  to  the  contents  of  said  dispatch,  the  right  of  the 
foreign  State  of  admonishing  naturalized  American  citizens  returning 
to  their  native  country  to  fulfill  obligations  preceding  the  time  of  their 
emigration  to  the  United  States,  is  generally  recognized.  This,  how- 
ever, is  done  with  certain  restrictions,  based  upon  considerations  of 
lavs  existing  in  the  United  States,  but  not  in  the  respective  foreign 
State.  Thus  said  dispatch,  with  respect  to  the  violation  of  the  military 
duty,  uses  an  argument  which  is  entirely  contrary  to  the  Hanoverian 
principles,  viz :  it  says  that  such  a  violation  is  only  committed  by  him 
who  leaves  the  country  after  having  entered  the  military  service,  or 
after  having  been  duly  summoned  to  enter  the  same.  From  that 
ar<;ument,  the  inference  is  drawn  that  said  Ernst,  who  acquired  the 
American  citizenship  only  on  the  24ih  February  of  the  present  if  ear,  thus 
V'ing  up  to  that  period  only  a  Hanoverian  subject,  sojourning  in  the 
United  States,  has  illegally  been  forced  to  enter  the  military  service. 

The  natural  relation  between  independent  States  seems  to  require 
that  the  State  granting  letters  of  naturalization  to  the  subject  of  another 
^tate  can  only  do  this,  provided  those  obligations,  the  military  duties 
included,  which  the  interested  party  has  yet  to  fulfill  in  his  native 
cuontry,  according  to  its  laws,  should  continue,  and  that  the  said  State 
should  cunsequently  not  try  to  prevent  naturalized  American  citizens 
trom  being  required  to  fulfill  those  obligations  at  their  voluntary  return 
to  their  native  country. 

CoQsecjaently,  the  proceedings  of  the  Hanoverian  authorities  against 
said  Christian  Ernst  are  quite  legal,  and  the  demand  of  the  govern- 
u.i.nt  of  the  United  States  to  liberate  said  Ernst  from  the  military 
't^rvice  might,  according  to  the  state  of  things,  be  considered  as  an 
ei:.ru«chmeDt  upon  the  internal  affairs  of  the  Hanoverian  govern- 
nitfnt,  a  supposition  against  which  the  said  dispatch  itself  protests. 

NeTertbeless,  the  royal  Hanoverian  government,  anxious  to  show 
the  greatest  possible  compliance  with  the  wishes  of  a  friendly  power 
aoiusd  by  to  many  ties  with  Hanover,  is  most  ready  to  come  to  an 
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agreement  with  tlie  government  of  the  United  States  for  the  purpose 
of  preventing  the  frequent  complications  of  a  similar  nature.  Should 
the  royal  government,  as  done  before,  render  the  liberation  from  the 
military  service  dependent  on  hU  finding  a  substitute,  such  a  course 
would  be  equivalent  to  a  refusal  to  pardon,  since  the  price  of  substi- 
tutes in  the  present  unsettled  political  state  of  things  has  reached  such 
a  height  as  to  bring  such  a  sum  without  the  reach  of  said  Ernst.  The 
royal  Hanoverian  government,  therefore,  does  not  hesitate  to  remit  ai 
once  the  penalty  incurred  by  said  Ernst,  by  GBAimNa  him  a  full  pabdox, 
and  to  cause  him  to  he  dismissed  from  the  military  service.  The  neces- 
sary measures  have  been  taken  for  that  purpose. 

The  recurrence,  however,  of  similar  conflicts  can  only  be  }yrevented 
by  the  government  of  the  United  States  renouncing  to  its  own  views 
on  the  subject,  which  do  not  agree  with  international  relations,  or  by 
arriving  at  a  certain  agreement,  the  above  representation  offering  cer- 
tain openings  which  it  must  be  left  to  the  initiative  of  the  government 
of  the  United  States  to  make  the  proper  use  of. 

Finally,  concerning  the  pretended  ill  treatment  of  said  Ernst,  the 
explanations  required  from  the  various  authorities  have  not  yet  en- 
tirely come  in ;  as  far,  however,  as  they  go,  it  appears  that  all  the 
Sroceedings  against  said  Ernst  have  been  entirely  legal,  and  that  said 
Irnst  has  no  reason  to  complain  of  an  unfair  treatment. 

The  undersigned  having  the  honor  to  deliver,  most  respectfully,  the 
present  communication  to  his  excellency  the  minister,  Mr.  Wright, 
avails  himself  of  this  opportunity  of  renewing  to  his  excellency  the 
assurance  of  his  most  distinguished  consideration. 

The  Hanoverian  charge  d'affaires : 

W.  REITZENSTEIN. 


Mr.  Wright  to  Mr.  Cass. 


No.  93.]  United  States  Lbqation, 

Berlin,  August  31,  1859. 

Sm:  The  promised  reply  of  the  minister  of  foreign  affairs  of  Han- 
over, on  the  subject  of  the  treatment,  arrest,  and  satisfaction  to  Mr. 
Ernst,  has  not  come  to  hand. 

I  have  written  to  Mr.  Ernst  for  information,  and  received  no  reply. 

As  the  dispatch  from  the  Hanoverian  government  surrendering  Mr. 
Ernst  alludes  to  the  settlement  of  this  vexed  question,  and  says  the 
initiative  must  come  from  the  United  States,  I  would  respectfully 
suggest  to  the  consideration  of  the  President  the  following  proposi- 
tions : 

1.  The  abandonment  of  all  military  service  where  their  subjects 
have  been  absent  for  five  years  from  the  land  of  their  birth,  and  have 
become  citizens  of  the  United  States. 

2.  The  suspension  of  all  judicial  proceedings  against  those  residing 
in  the  United  States  for  any  neglect  of  military  duty. 

3.  No  citizen  of  the  United  States  to  be  ordered  out  of  the  country 
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withont  personal  notice  and  trial  in  a  court  of  record,  with  the  right 
of  appeal  to  the  highest  tribunals  of  the  land. 

4.  Total  exemption  of  citizens  of  the  United  States  residing  in  Han- 
over,  Prussia,  &c. ,  from  liability  to  suj^port  in  any  manner  soldiers, 
ofScers,  and  those  connected  with  the  military  service  of  the  country. 

I  hope  by  next  mail  to  send  the  department  a  copy  of  my  reply  to 
the  Hanoverian  minister  on  the  subject  of  the  satisfaction  due  Mr. 
Ernst,  &c, 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

JOSEPH  A.  WEIGHT. 

Hon.  Lbwis  Cass,  Secretary  of  State. 


Mr.  Com  to  Mr.  Wright. 


No.  23.]  Department  of  State, 

Washington^  September  15,  1859. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  August  24,  1854,  (No.  92,)  announcing  the  discharge  of  Christian 
Ernst. 

The  President  has  received  this  intelligence  with  ^reat  satisfaction, 
and  approves  the  promptitude  and  energy  with  which  you  presented 
the  case  for  the  consideration  of  the  Hanoverian  government.  While 
he  appreciates,  also,  the  comity  and  good  will  towards  the  United 
States,  which  were  manifested  in  the  pardon  and  discharge  of  Ernst, 
and  are  expressed  in  the  communication  of  Baron  Beitzenstein,  he 
regrets  that  the  views  of  the  government  of  Hanover  on  the  subject  of 
expatriation  are  not  more  fully  in  accordance  with  those  of  this  gov- 
ernment. It  is  hoped  that  upon  a  further  consideration  of  the  subject, 
it  may  be  led  so  far  to  modify  its  present  opinions,  as  to  prevent  any 
fature  disagreement  between  the  two  governments  in  respect  to  the 
rights  and  privileges  of  American  citizens. 

In  reference  to  the  arrest  and  treatment  of  Mr.  Ernst,  as  soon  as 
you  shall  have  transmitted  to  the  department  the  further  information 
which  you  anticipate,  such  additional  instructions  will  be  sent  to  you 
as  the  case  may  seem  to  require. 

I  am,  sir,  your  obedieSt  servant, 

LEWIS  CASS, 

Joseph  A.  Wright,  Esq.,  etc.,  cfc,  (fcc,  Berlin. 


Mr.  Cass  to  Mr.  Wright. 


No.  26.]  Department  of  State, 

Washington^  December  9,  1859, 

Sir:  Tour  dispatch,  dated  October  12,  announcing  the  closing  of 
your  correspondence  with  the  Hanoverian  government  has  been  received 
at  the  department,  and  it  a£fords  me  pleasure  to  inform  you  that  your 
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course  in  this  matter  is  fully  approved.  And  I  have  to  express  equal 
gratification  at  the  manner  in  ^hich  you  have  urged  upon  the  Prussian 
government  our  views  respecting  the  rights  of  American  citizens,  and 
am  confident  you  will  lose  no  proper  opportunity  to  impress  upon  it 
the  importance  which  the  United  States  attach  to  this  matter,  and 
their  firm  persuasion  that  the  Prussian  government  will  afibrd  to  their 
citizens,  while  in  Prussia,  the  protection  to  which  we  maintain  thej 
are  entitled,  as  well  by  tne  law  of  nations  as  by  treaty  stipulations. 
In  this  view  of  the  subject,  any  additional  treaty  with  reference  to  it, 
seems  by  no  means  indispensable,  since  what  we  claim  for  our  natu- 
ralized  citizens  is  not  a  concession  on  the  part  of  Prussia,  but  only  the 
recognition  of  their  unquestionable  rights.  The  princij)le8  we  main- 
tain, and  the  rights  which  they  insure,  are  clearly  laid  down  in  your 
instructions,  and  need  not  be  recapitulated.  We  trust  they  will  be 
recognized,  and  faithfully  observed  by  Prussia,  and  that  no  case  in 
violation  of  them  will  be  permitted  to  arise  hereafter  within  the  Prussian 
territories. 

I  have  not  failed  to  observe  the  suggestion  of  the  Hanoverian  minib- 
ter,  reported  in  your  No.  93,  that  in  the  settlement  of  this  vexed  ques- 
tion of  military  service  the  initiative  must  come  from  the  United  States : 
and  your  own  views  of  what  might  well  be  proposed  as  the  basis  of 
negotiation,  if  this  initiative  should  be  undertaken,  have  also  been  con- 
sidered. It  is  hoped,  however,  that  after  the  full  deliberation  which 
recent  events  have  naturally  led  the  German  powers  to  bestow  on  this, 
it  can  no  longer  be  regarded  as  a  '*  vexed  question,"  but  that  practi- 
cally, at  least,  it  will  cease  to  disturb  in  any  way  our  relations  with 
those  powers.  As  I  have  already  said,  the  claim  which  we  urge  in 
behalf  of  our  naturalized  fellow-citizens,  is  a  claim  not  of  favor  but  of 
right,  and  except  for  the  regulation  of  details  or  modes  of  proceeding 
it  is  not  perceived  that  anything  more  is  necessary  than  that  these  cit- 
izens when  they  visit  Germany,  should  be  allowed  to  remain  there 
without  hindrance  and  depart  in  peace.  The  question  raised  in  your 
first  proposition  of  the  length  of  tune  they  may  have  been  absent  from 
the  land  of  their  birth,  does  not  appear  to  this  department  to  have  any 
important  bearing  upon  the  stains  which  they  are  entitled  to  occupy 
•after  their  temporary  return.  If  they  arc  citizens  of  the  United  States, 
they  are  entitled  to  all  the  rights  of  citizens,  whether  they  have  been 
absent  ten  years,  or  five  years,  or  one  year.  And  if  they  have  thu:« 
become  citizens  of  this  country,  it  is  diflScult  to  understand  why  any 
special  exemption  should  be  claimed  for  them  in  respect  to  judicial 
proceedings,  as  mentioned  in  your  proposition  No.  2.  The  liability  of 
a  citizen  ojf  the  United  States  before  the  courts  of  Hanover  cannot  di^ 
pend  upon  the  question  whether  he  is  a  native  or  naturalized  citizen, 
out  upxm  the  question  only  whether  he  has  committed  any  ofieubc 
against  Hanoverian  law.  Expatiation,  as  you  have  been  already  in- 
«tructed  is  no  such  oficnse,  and  we  cannot  permit  an  imreasonable  dis- 
tinction to  be  made  between  difierent  classes  of  our  citizens. 

Your  third  and  fourth  propositions  are  not  necessarily  connected  with 
this  subject.  It  is  certainly  desirable,  however,  that  no  American 
eitizen  should  be  ordered  out  of  a  German  State,  without  the  notitv 
and  trial  to  which  you  refer ;  and  should  this  be  done,  without  good 
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cause  to  justify  the  sninmary  proceeding,  it  might  well  be  regarded  as 
an  unfriendly  act.  Our  existing  treaty  with  Hanover,  you  are  aware, 
))ermit8  the  free  residence  of  our  citizens  there,  and  grants  them  free 
access  to  the  judicial  tribunals.  It  is  quite  possible  that  these  priv- 
ileges may  be  extended  with  advantage,  and  if  so,  the  opportunity 
should  not  be  lost.  The  trial  of  German  citizens  in  this  country  is 
always  public,  and  such  should  be  the  trial  of  our  citizens  in  Germany. 
We  should  be  glad,  also,  to  secure  for  them  a  right  of  appeal.  Of 
course  we  have  no  disposition  to  interfere  with  the  domestic  affairs  of 
other  States,  or  to  dictate  to  them  their  modes  of  judicial  proceeding. 
A  friendly  representation,  however,  on  this  subject,  cannot  be  regarded 
as  in  any  way  objectionable,  and  may  avoid  unpleasant  complications 
hereafter.  Whenever  one  of  our  citizens  is  secretly  tried  and  punished, 
the  preceding  necessarily  creates  complaint,  and  always  requires  expla- 
nation. It  is  better  to  avoid  the  opportunity  of  complaint  by  avoiding 
the  secrecy  which  leads  to  it. 

In  respect  to  your  fourth  proposition  for  the  "  total  exemption  of 
the  citizens  of  the  United  States,  residing  in  Hanover  and  Prussia^ 
from  liability  to  support  in  any  manner  soldiers,  officers,  and  those 
cDunectcd  with  the  military  service  of  the  country,"  I  do  not  under- 
^tand  precisely  the  nature  and  extent  of  the  existing  obligations  to 
which  you  refer ;  and  before  instructing  you  on  this  subiect  I  shall  be 
irlad  to  hear  from  you  again.  Certainly  the  relinquishment  of  any 
tax  imposed  U[)on  our  citizens  in  Germany  would  be  highly  acceptable 
to  this  government ;  but  we  do  not  wish  to  urge  such  an  exemption  to 
the  extent  of  an  interference  with  the  just  rights  of  the  German  States. 
We  would,  of  course,  ask  nothing  from  other  governments  in  behalf 
v{  our  citizens,  which  we  would  not  be  willing,  in  like  cases,  to  con- 
cede to  them. 

Having  thus  placed  you  fully  in  possession  of  the  views  of  your  gov- 
ernment, I  have  only  to  repeat  the  instruction  already  given  you,  to 
ur^e  them,  by  ail  proper  means,  upon  those  governments  with  whose 
r«l»re«cntative8  you  may  be  brought  in  connection  at  Berlin.  In  this 
^ay,  it  is  hoped  that  such  a  friendly  understanding  may  be  reached 
<'n  this  whole  subject  as  will  make  it  impossible  for  any  new  case  to 
ar-'^e,  in  reference  to  it,  requiring  the  intervention  of  this  government. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Joseph  A.  Wright,  Esq.,  dc.j  dc,  Berlin. 


Mr.  Cass  to  Mr.  Wright. 


^' .  27.]  Department  of  State, 

Washington,  December  17,  1859. 

^^^l:  Herewith  I  transmit  the  copy  of  a  letter  of  the  18th  October,  ad- 
•l:-*sed  to  this  department  by  Isidor  Dandson,  a  resident  of  California, 
••n  relation  to  the  enforced  military  service  now  being,  performed  ia 
l^rud«ia  by  his  brother,  Simon  Dandson,  whom  he  represents  to  be  a 
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citizen  of  the  United  States.  You  will  investigate  the  circumstanoes 
connected  with  this  case,  and  take  such  measures  as,  under  the  in* 
structions  already  given  you  by  the  department  respecting  similar 
cases,  you  shall  thii^  proper,  should  the  representations  of  Mr.  Dand- 
son  prove  to  be  correct. 

•  I  am,  sir,  your  obedient  servant, 

LEWIS  CASS, 
Joseph  A.  Wright,  Esq., 

dtc.y  dtc.y  dec,  Berlin, 


Mr,  Wright  to  Mr.  Casa, 

[Extract.] 


No.  119.]  Legation  op  the  United  States, 

Berlin,  March  Y,  1860. 

Sir:  I  have  the  honor  to  forward  herewith  copies  of  the  correspond- 
ence with  the  minister  of  foreign  affairs  in  the  case  of  Darnston,  or 
Dandson,  or  Davidson,  mentioned  in  your  dispatch  No.  27,  dated  De- 
cember 19,  1859.  It  appears  that  he,  Davidson,  was  discharged  from 
military  service  long  since.  His  conduct  is  in  keeping  with  that  of  a 
great  many  other  naturalized  citizens.  It  seems  that  he  exhibited  no 
passport,  and  did  not  state  to  any  person  that  he  was  an  American 
citizen. 

4t  4c  4e  4e  4e 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  A.  WRIGHT. 
Hon.  Lewis  Cass, 

Secretary  of  State, 


Mr.  Wright  to  Baron  de  Scldeinitz. 

Legation  of  the  United  States, 

Berlin,  January  17,  1860. 

Monsieur  le  Baron  :  A  dispatch  from  my  government,  just  received, 
incloses  the  complaint  of  Isidor  D.,  that  his  brother,  Simon  Darntson, 
(or  Dandson,)  formerly  a  subject  of  his  majesty  the  King  of  Prussia, 
but  now  a  citizen  of  the  United  States,  left  the  State  of  California,  one 
of  the  United  States,  to  visit  his  parents,  in  Prussia,  on  the  20th  of 
September,  1858,  with  a  passport  from  the  government  of  the  United 
States  ;  and  that  upon  his  reaching  Prussia,  he  has  been  forced  to  do 
military  service  in  one  of  the  regiments  of  its  army  stationed  at 
Grandenz.  As  such  complaints  of  wrong  annoy  the  government  of 
the  United  States  greatly,  I  have  to  pray  your  excellency  to  have  this 
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complaint  inyestigated  immediately,  and  to  communicate  to  me  the 
result  as  soon  as  possible. 

Tonr  excellency  will  please  permit  me  to  renew  assurances  of  my 
distinguished  consideration. 

J.  A.  WRIGHT. 
His  Excellency  the  Baron  de  ScHLEiNnz, 

Minister  ofForeigfi  Affairs^  dc. 


[Traiulation.] 

Baron  Von  Schleinitz  to  Mr,  Wright. 

Beruk,  March  3,  1860. 

Sm:  I  made  it  my  duty,  on  the  reception  of  your  letter  of  the  ITth 
JanuaiT  last,  to  inform  the  minister  of  war  of  the  reclamation  of  Mr. 
Isidor  ^arnston,  or  Dandson,  citizen  of  the  United  States,  who  com- 
plains that  his  brother  Simon,  on  the  occasion  of  a  yisit  made  to  his 
parents,  in  Prussia,  was  compelled  to  enter  the  ranks  of  the  army. 

I  send  you  the  result  of  a  report  which  General  de  Boon  demanded 
npon  this  su^ect  from  the  competent  military  authority.  Simon 
Darntson,  or  Dandson,  is  apparently  the  same  who  figures  in  the  list 
of  young  people  of  the  circle  of  Strasburg  for  the  year  1852,  under  the 
name  of  Simon  Dayidson.  This  indiyidual,  born  6th  May,  1831,  at 
Strasburg,  where  his  parents  still  liye,  is  undoubtedly  a  Prussian  by 
origin.  The  2d  July,  1852,  the  proyincial  councilor  of  the  circle 
caused  a  passport  to  be  issued  to  nim,  available  for  one  year^  which 
anthorized  him  to  go  to  America,  for  which,  in  effect,  he  placed  him- 
self en  route  in  the  month  of  March,  1853.  Simon  Dayidson  only 
returned  to  his  natiye  country  towards  the  end  of  the  year  1858.  Not 
haying  obtained,  meantime,  a  permit  of  emigration,  and  not  haying 
been^able  to  obtain  one,  because  he  had  not  yet  satisfied  his  military 
duties,  he  was  first  enrolled  in  a  battalion  of  the  third  brigade  of  infantry, 
and  on  the  11th  August,  1859,  in  the  third  battalion  of  the  fourth 
regiment  of  the  landwehr,  in  garrison  at  Grandenz.  Soon  found  to  be 
unfit  for  military  seryice,  he  was  set  at  large  22d  Noyember  last,  and 
since  then  has  settled  at  Thorn. 

You  will  conyince  yourself  by  this  expos6,  sir,  that  the  proceedings 
taken  in  regard  to  the  said  Simon  Dayidson  haye  been  in  strict  con- 
formity to  law.  For  the  rest,  this  person  has  neyer  pretended,  at  any 
examination  he  has  undergone  since  his  return  to  Prussia,  that  he  was 
a  citizen  of  the  United  States  and  proyided  with  an  American  passport. 

Accept,  sir,  I  pray  you,  the  assurance  of  my  high  consideration. 

SCHLEINITZ. 

Mr.  WmoHT,  dtc.y  dtc.y  dc. 


MESSAGE 


or  TBB 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMnnCATIKG, 


»  compliance  vntk  a  resolution  of  the  Senate,  aU  correspondence  not 
hereto/ore  called  for,  rekUing  to  the  claim  of  any  foreign  government 
to  the  military  services  of  naturalized  American  citizens. 


AnuL,  17, 1860. — Read  and  ordered  to  lie  on  the  table. 


To  the  Senate  of  the  United  States: 

In  oompliance  with  the  resolution  of  the  Senate  of  the  4th  instant, 
requesting  information  not  heretofore  called  for  relating  to  the  claim 
of  any  foreign  goyernment  to  the  military  services  of  naturalized 
American  citizens,  I  transmit  a  report  from  the  Secretary  of  State  and 
the  documents  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 

WiifiHnroTON,  April  16,  1860. 


Department  op  State,  Washingtony  April  16,  1860. 

The  Secretary  of  State,  to  whom  was  referred  the' resolution  of  the 
Senate  of  the  4th  instant,  requesting  the  President,  ^4f,  in  his  opin- 
ion, not  inconsistent  with  the  public  interest,  to  furnish  to  the  Senate 
copies  of  all  correspondence  not  heretofore  called  for  relating  to  the 
claim  of  any  foreign  government  to  the  military  services  of  naturalized 
American  citizens,"  nas  the  honor  to  lay  before  the  President  a  copy 
of  the  papers  specified  in  the  subjoined  list. 

BespectfuUy  submitted. 

LEWIS  CASS. 

The  President. 


List  of  (Mcompanying  documents, 

Mr.  Bancroft  to  Mr.  Buchanan,  8th  December,  1848^  with  inclosures. 
Same  to  same^  12th  January,  1849 — extracts. 
Same  to  same,  26th  January,  1849 — extract — with  inclosure. 
Mr.  Bancroft  to  Mr.  Clayton,  2l8t  August,  1849,  with  inclosure. 
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Mr.  Bromberg  to  Mr.  Clayton,  25th  June,  1850 — extract — ^wiih 
incloBures. 

Same  to  same,  2d  July,  1850 — extract. 

Mr.  Hodge  to  Mr.  Everett,  16th  November,  1852 — extract — with 
inclosures. 

Same  to  same,  22d  November,  1852 — extracts — ^with  inclosures. 

Same  to  same,  31st  December,  1852— extract. 

Mr.  Everett  to  Mr.  Hodge,  3d  March,  1853^^xtract. 

Mr.  Hodge  to  Mr.  Marcy,  12th  April,  1853— extract. 

Mr.  Marcy  to  Mr.  Campbell,  8th  September,  1854. 

Mr.  Schleiden  to  Mr.  Cass,  23d  October,  1858. 

Mr.  Appleton  to  Mr.  Ten  Brook,  12th  March,  1859. 

Mr.  Schleiden  to  Mr.  Cass,  16th  March,  1859. 

Mr.  Cass  to  Mr.  Schleiden,  9th  April,  1859. 

Mr.  Ten  Brook  to  Mr.  Appleton,  18th  April,  1859. 

Mr.  Cass  to  Mr.  Mason,  27th  June,  1859. 

Mr.  Mason  to  Mr.  Cass,  2d  August,  1859,  with  inclosure. 

Mr.  Buchanan  to  Mr.  Cass,  24th  September,  1859,  with  inclosures. 

Same  to  same,  30th  September,  1859,  with  inclosures. 

Mr.  Appleton  to  Mr.  Ten  Brook,  4th  October,  1859. 

Mr.  Buchanan  to  Mr.  Cass,  Yth  October,  1859. 

Mr.  Cass  to  Mr.  Buchanan,  21st  October,  1859. 

Mr.  Buchanan  to  Mr.  Cass,  30th  October,  1859,  with  inclosures. 

Mr.  Schleiden  to  Mr.  Cass,  28th  November,  1859. 

Mr.  Calhoun  to  Mr.  Cass,  6th  December,  1859,  with  inclosure. 

Mr.  Cass  to  Mr.  Calhoun,  31st  December,  1859. 

Mr.  Bicker  to  Mr.  Cass,  4th  January,  I860— extract — with  inclosures. 

Mr.  Doering  to  Mr.  Appleton,  12th  January,  1860 — extract. 

Mr.  Bicker  to  Mr.  Cass^  19th  January,  1860— extract — ^with  in- 
closure. 

Mr.  Cass  to  Mr.  Schleiden,  26th  January,  1860. 

Mr.  Cass  to  Mr.  Buchanan,  4th  February,  1860. 

Mr.  Bicker  to  Mr.  Cass,  14th  February,  1860 — extract — ^with  in- 
closure. 

Mr.  Helm  to  Mr.  Cass,  22d  February,  1860,  with  inclosures. 

Mr.  Cass  to  Mr.  Helm,  3d  March,  1860. 

Mr.  Helm  to  Mr.  Cass,  28th  February,  1860,  with  inclosures. 

Mr.  Appleton  to  Mr.  Helm,  8th  March,  1860. 

Mr.  Bicker  to  Mr.  Cass,  23d  February,  1860. 

Mr.  Buchanan  to  Mr.  Cass,  26th  February,  1860 — extract. 

Same  to  same,  29th  February,  1860 — extract. 

Mr.  Cass  to  Mr.  Preston,  1st  March,  1860. 

Mr.  Cass  to  Mr.  Ten  Brook,  7th  March,  1860,  with  inclosure. 

Mr.  Cass  to  Mr.  Preston,  8th  March,  1860. 

Mr.  Bicker  to  Mr.  Cass,  9th  March,  1860. 

Mr.  Appleton  to  Mr.  Ten  Brook,  18th  March,  1860. 

Mr.  Cass  to  Mr.  Wright,  30th  March,  1860. 

Mr.  Appleton  to  Mr.  Kicker,  5th  April,  1860. 
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Mr,  Banaxft  to  Mr,  Buchanan, 

No.  105.]  American  Legation, 

Lcmdony  December  8,  1848. 

Sir:  I  have  this  day  received  a  note  from  Lord  Palmerston,  inform- 
ing me  officially  of  the  liberation  of  Messrs.  Bergen  and  By  an,  and 
inclosing  a  communication  from  Sir  William  Somerville  on  their  arrest 
and  liberation.  I  inclose  copies  of  these  papers,  which  appear  to  me 
to  require  no  forther  attention. 

I  remain^  sincerely  yours, 

GEOBGE  BANCEOFT. 
James  Buchanan,  Esq., 

Secretary  of  StaJte, 

Note. — ^For  the  previous  correspondence  on  this  part  of  the  subject 
Bee  Ex.  Doc.  No.  19,  second  session,  Thirtieth  Congress. 


Foreign  Office,  December  7,  1848. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  referred  to  Sir  George 
Grey,  her  Majesty's  secretary  of  state  for  the  home  department,  the 
observations  contained  in  the  letter  which  you  addressed  to  me  on  the 
10th  ultimo,  in  reply  to  my  note  of  the  30th  of  September,  respecting 
the  imprisonment  in  Dublin  of  Mr.  James  Bergen  and  Mr.  Richard 
Byan,  and  respecting  the  orders  which  were  issued  in  August  last  to 
the  Irish  police,  with  reference  to  persons  arriving  in  Ireland  from 
America. 

I  now  beg  leave  to  transmit  to  you  a  copy  of  a  statement  upon  those 
matters,  which  Sir  (leorge  Grey  has  received  from  the  government  in 
Ireland,  containing  a  further  explanation  of  the  grounds  upon  which 
the  Irish  government  found  it  necessary  to  order  the  adoption  of  those 
measures  of  precaution. 

You  will,  however,  learn  from  the  inclosed  statement  that  the  Irish 
government  had  given  directions  for  the  liberation  of  Mr.  Bergen  and 
Mr.  Byan. 

I  have  the  honor  to  be,  with  high  consideration,  sir,  your  most 
obedient,  humble  servant, 

PALMERSTON. 

George  Bancroft,  Esq.,  c£c.,  dc^  dec. 


DuBUN  Castle,  November  28,  1848. 

8m:  I  am  directed  by  the  lords  justices  to  acknowledge  the  receipt 
of  your  letter  of  the  20th  instant,  with  its  inclosures,  relative  to  the 
arrest  in  Ireland  of  certain  persons  coming  from  America;  and  I  am 
desired  by  their  excellencies  to  state,  for  the  information  of  Secretary 
Sir  George  Grey,  that  the  reply  of  Mr.  Bancroft  to  Lord  Palmerston's 
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letter  of  the  30th  of  September  complains  of  the  detention  without  trial 
in  this  country  of  Mr.  James  Bergen  and  Mr.  R.  F.  Ryan,  stated  to 
be  American  citizens ;  and  also,  of  a  certain  order,  issued  in  the  month 
of  August  last,  with  reference  to  natives  of  America  visiting  Ireland. 

With  reference  to  the  first-named  gentleman,  the  American  minister 
states  it  to  be  the  opinion  of  persons  on  whose  integrity  he  can  rely, 
and  who  had  good  opportunity  for  observation,  that  Mr.  Bergen  was 
not  a  political  agent.  It  has  been  already  stated,  in  a  former  letter  of 
the  19th  September,  that  the  lord  lieutenant  had  reason  to  come  to  a 
di£ferent  conclusion. 

As  regards  Mr.  R.  F.  Ryan,  it  will  be  observed  that  Mr.  Bancroft 
does  not  convey  any  similar  assurance. 

With  respect,  however,  to  the  detention  of  these  gentlemen,  although 
the  act  of  last  session  applying  to  aliens  may  be  naturally  appealed  to 
by  Mr.  Bancroft,  who  regards  the  gentlemen  referred  to  as  American 
citizens,  and  owing  allegiance  to  the  United  States  alone,  yet  the 
lords  justices  must  observe  that  it  is  a  mistake  to  suppose  that  the  11 
Victoria,  cap.  20,  alone  of  the  two  exceptional  acts  of  the  last  session 
refers  to  aliens ;  persons  who  are  charged  in  this  country  with  being 
suspected  of  treasonable  practices  may,  whether  aliens  or  not,  be  de- 
tained under  the  habeas  corpus  suspension  act  without  trial  or  bail  until 
the  privy  council  may  make  an  order  to  that  effect ;  and  the  treasonallt 
acts  of  those  parties,  if  really  such,  may  be  charged  against  them, 
whether  committed  within  the  realms  of  her  Majesty  or  without;  and 
the  right  to  arrest  and  detain  persons  suspected  of  high  treason  or  trea- 
sonable practices,  whether  aliens  or  not,  and  detaining  them  under  the 
provisions  of  11  Victoria,  cap.  35,  cannot,  it  is  presimied,  be  legiti- 
mately questioned. 

But,  supposing  Mr.  Bergen  not  to  have  committed  a  crime  in  uttering 
his  opinions  on  Irish  affairs  in  America,  yet,  when  he  proclaims  not 
only  his  hostility  to  the  British  government,  but  his  intentions  to  act 
offensively  against  it  in  Ireland,  and  actually  arrives  in  Ireland  as  soon 
as  possible  after  the  announcement  of  his  intentions,  the  government 
would  indeed  have  been  unmindful  of  its  duty  and  indifferent  to  the 
public  tranquillity,  seriously  threatened  at  that  time,  if  it  acted  upon 
the  presumption  that  Mr.  Bergen  was  merely  a  braggart,  and  that  he 
had  come  all  the  way  from  the  United  States  to  Dublin  to  improve  his 
means  in  paternal  solicitude  for  his  family.  His  discreet  conduct  on 
board  the  sliip,  and  his  abstinence  from  public  meetings  when  he  arrived 
in  Ireland,  were  precisely  what  was  to  be  expected  from  one  fit  to  per- 
form the  particular  duties  for  which  he  had  been  selected. 

Mr.  R.  F.  Ryan  arrived  in  Ireland  notoriously  for  the  purpose  of 
aiding  in  a  revolution  which  was  to  overthrow  her  Majesty's  authoritv 
and  dominion  in  this  part  of  the  United  Kingdom,  He  visited  the 
residence  of  one  of  the  leading  rebels  in  arms  against  the  sovereign, 
(Mr.  Doheny,)  who  is  now  a  refugee  in  France.  He  was  arrested  on 
suspicion  of  treasonable  practices,  and  papers  found  in  his  possession 
abundantly  proved  that  the  accusation  was  well  founded.  He  is 
known  to  be  a  native  of  this  country,  and  it  would  indeed  be  a  strange 
perversion  of  the  accepted  law  of  nations  if  a  subject  of  her  Majesty, 
born  in  Ireland,  and  living  in  his  native  country,  could  go  to  the 
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United  States,  be  admitted  a  citizen  there,  return  to  Ireland,  use  his 
utmost  efforts  to  promote  rebellion  and  overthrow  the  government, 
and  then  claim  immunity  from  the  British  laws  against  w^hich  he  had 
offended,  on  the  ground  that  he  owed  allegiance  to  the  United  States 
alone.  The  government  of  the  United  States  is  even  more  interested 
than  that  of  her  Majesty  in  protesting  against  such  a  doctrine,  because 
the  fiwrility  with  which  the  rights  of  citizenship  are  there  obtained 
would  be  little  else  than  protection  to  every  foreign  malefactor,  and 
might  thus  cause  the  United  States  to  be  viewed  as  the  enemy  and  the 
dij<turber  of  every  other  country. 

With  respect  to  the  order  issued  in  August  last,  it  is  to  be  observed 
that  the  plan  publicly  announced  in  America  for  promoting  civil  war 
in  Ireland  was,  that  American  citizens,  as  they  were  styled,  but  who 
were  at  the  same  time  Irishmen  recently  arrived  in  the  United  States, 
should  go  over  in  parties  of  twenty  and  thirty,  and  that  each  should 
repair  to  the  locality  with  which  he  was  acquainted  and  endeavor  to 
excite  the  people  with  promises  of  active  support  from  the  United 
States — ^promises  which  the  meetings,  the  speeches,  and  the  subscrip- 
tions throughout  the  United  States  fully  justified  these  emissaries  in 
giving  and  the  ignorant  people  (j{  Ireland  in  believing. 

No  attention  was  at  first  paid  to  these  threats  by  the  Irish  govern- 
ment ;  but  when  information  was  received  from  America  that  persons 
were  alw>iit  to  embark  at  New  York  on  this  mission,  when  they  actu- 
ally arrived  in  Liverpool,  and  subseouently  in  Ireland,  where  they  lost 
not  a  moment  at  the  port  of  disembarkation,  but  spread  themselves 
over  the  country  for  the  very  objects  that  had  been  previously  an- 
nounced, it  became  the  duty  of  the  government  to  take  precautions  for 
the  public  tranquillity,  and  persons  coming  from  America  were,  there- 
f«-re,onlere<l  to  be  arrested  and  detained  for  further  examination,  until 
a  communication  had  been  made  to  the  government.  This  order  only 
calle*!  upon  the  authorities  to  be  vigilant  in  the  execution  of  the  law 
in  regard  to  persons  coming  from  that  country,  where  a  conspiracy 
against  the  Queen's  authority  was  openly  carried  on;  and  it  was  in 
fii't  fully  justified  by  the  50  Geo.  Ill,  cap.  102,  sec.  7,  under  which 
rtranjrers,  whether  subjects  of  her  Majesty  or  otherwise,  may  be  arrested 
and  detained  in  any  district.  Any  unreasonable  detention  of  i)artie8 
so  arreste<l,  whether  American  or  British  subjects,  would  not  be  justi- 
tiable:  and  their  excellencies  are  not  aware  of  such  having  taken  place. 
It  was  a  matter  of  sincere  regret  to  the  Irish  government  that  the 
•rtrinpent  enforcement  of  this  law,  (at  a  moment  when  a  general  insur- 
fftrtion  ajij>eared  imminent,)  should  have  subjected  some  American 
:r*»ntlemen  to  inconvenience.  The  circumstances  were  fully  explained, 
and  this  regret  expressed  by  Mr.  Bedington  in  the  only  instance  where 
irrnnnds  for  complaint  existed. 

The  gentlemen  were  also  relieved  from  arrest  immediately  on  the 
£act«  Wing  brought  under  notice,  and  before  twenty-four  hours  had 
("UpiMH!,  though  the  detention  had  taken  place  upwards  of  eighty  miles 
t'r«.m  tlie  w»at  of  government. 

The  lords  justices  feel  satisfied  that  her  Majesty's  government  would 
be  far  from  complaining  that  freedom  of  speech,  in  private  and  in 
public,  should  be  protected  in  the  United  States.  It  is  so  in  the  United 
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Kingdom,  where,  as  in  the  United  States,  sympathy  with  any  political 
movement  in  a  foreign  land  is  no  offense ;  but,  with  reference  to  Mr. 
Bancroft's  allusion  to  Poland,  it  may  be  observed  that,  if  tumultuous 
assemblages  of  Poles  were  suddenly  to  take  place  in  every  part  of  the 
United  Kingdom  upon  the  occasion  of  an  anticipated  rebellion  in 
Prussia,  Austria,  or  Russia;  if  English  subjects  haii  taken  an  active 
part  at  such  meetings ;  if  the  most  unmeasured  abuse  and  the  foalest 
.  calumnies  against  any  of  those  governments  had  been  there  put  forth, 
and  received  with  enthusiasm ;  if  large  subscriptions  had  been  obtained ; 
if  plans  had  been  announced  and  organized,  and  partly  carried  into 
execution,  for  promoting  rebellion,  and  had  only  oeen  stopped  by  its 
suppression ;  and  if,  during  all  that  time  the  British  government  had 
neither  manifested  its  disapprobation  nor  its  inclination  to  interfere,  it 
is  much  to  be  doubted  whether,  as  Mr.  Bancroft  supposes,  ita  friendly 
relations  with  tbe  powers  in  question  would  not  have  been  in  danger 
of  serious  interruption. 

It  is  perfectly  true,  as  Mr.  Bancroft  observes,  that  '^all  human  affairs 
come  before  the  tribunal  of  public  opinion,  and  the  formation  or  ex- 
pression of  a  judgment  by  the  public  opinion  of  a  people  is  not  an  act 
of  hostility ;"  but  experience  shows  that  it  is  impossible  to  submit  the 
feelings  of  governments,  or  the  interests  of  nations,  to  the  rigid  guid- 
ance of  axioms ;  and,  if  when  the  United  States  declared  war  upon 
Mexico  the  lively  sympathies  of  the  British  people  had  been  manifested 
in  favor  of  the  latter  country ;  if  meetings  had  been  held  at  which  the 
conduct  of  the  American  government  had  been  denounced  in  the  vilest 
terms  of  reprobation ;  if  immense  subscriptions  had  been  collected ;  if 
men  and  arms  had  been  promised  to  the  Mexicans ;  and,  if  privateers 
had  been  fitted  out  against  American  merchantmen,  it  is  to  be  feared 
that  the  American  government  would  hardly  have  regarded  this  as  the 
formation  or  expression  of  public  opinion,  nor  would  they  have  refrained 
from  remonstrating  upon  it  with  the  British  government ;  while  the 
natural  feelings  of  hostility  it  must  have  engendered  in  the  minds  of 
the  American  people  would  have  led  to  the  interruption  of  friendly 
relations  between  the  two  countries. 

If  demonstrations  of  this  kind  had  occurred,  it  must  be  frankly  ad- 
mitted that  the  American  government  would  have  been  justified  in 
their  remonstrance,  and  in  intimating  that  such  a  state  of  things  was 
not  ^'  compatible  with  a  continuance  of  friendly  relations  between  the 
two  governments." 

As  far  as  the  Irish  government  is  concerned,  it  would  not  appear 
conducive  to  any  good  end  further  to  protract  this  discussion,  heartily 
agreeing,  as  the  lords  justices  do,  with  Mr.  Bancroft,  that  the  judg- 
ment, the  interests,  ana  the  well-considered  policy  of  the  two  coun- 
tries, as  well  as  their  ratified  treaties,  guaranty  the  maintenance  of 
their  friendly  relations ;  and,  in  conclusion,  Mr.  Bancroft  may  be  in- 
formed that  the  Irish  government,  in  the  exercise  of  the  extraordinary 
power  confided  to  them  by  Parliament,  have  been  guided  by  a  spirit 
of  moderation,  both  as  respects  British  subjects  and  foreigners,  who 
have  sought  to  disturb  the  tranquillity  of  the  United  Kingdom;  and 
as  it  appeared  that  the  release  of  Messrs.  Bergen  and  Ryan  would  not 
now  be  dangerous  to  the  public  peace,  it  had  been  determined  to  take 
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measures  for  their  liberation  even  before  the  receipt  of  Mr.  Bancroft's 
note,  in  Dublin,  where  it  had  been  transmitted  for  the  observations  of 
their  excellencies. 

I  have,  &c.. 

WM.  M.  SOMERVILLE, 

6.  CoBNBWALL  Lewib,  Esq.,  {£c.,  dc,  dec. 


Mr.  Bancroft  to  Mr.  Buchanan. 

[Extractfl.] 

No.  112.]  Untcbd  States  Legation, 

London^  January  12, 1849. 

Sir:  *******       ^ 

I  have  received  your  dispatch  No.  44,  of  18th  December,  directing 
me  to  enter  a  protest  against  the  orders  of  the  police  department  in 
Ireland,  of  August  last.  It  would  be  somewhat  late  to  do  it  now. 
The  orders  have  long  since  been  inoperative,  and  the  laws  under  which 
they  were  issued  are  already  a  dead  letter,  and  will  expire  in  a  few 
weeks.  But  happily,  knowing  well  what  the  President's  views  must 
be,  I  protested  at  the  time;  protested  continuously ;  protested  formally, 
in  a  note  to  Lord  Palmerston  of  10th  of  November,  of  which  I  fear  the 
full  significance  has  escaped  the  President's  attention,  (for  otherwise  I 
trust  he  must  have  directed  an  unqualified  approval  of  it,)  and  re- 
peated my  protests  in  every  one  of  many  interviews  with  different 
oranches  of  the  government,  till  the  arrests  ceased.  Apologies  were 
offered  for  the  arrest  of  those  against  whom  no  grounds  of  suspicion 
existed ;  and  the  release  from  prison  was  effected,  even  of  those  of  our 
citizens,  whether  native  or  aaopted,  against  whom  it  was  pretended 

suspicions  existed. 

*«♦♦♦♦♦♦ 

After  turning  over  many  books,  both  of  American  and  English 
jurists,  and  ancient  and  recent  writers  on  public  law,  and  considering 
the  beuAring  of  many  British  statutes,  and  particularly  investigating 
the  usages  of  the  continental  powers,  I  tooK  the  ground  of  the  clear 
and  absolute  right  of  any  native  of  the  United  Kingdom,  in  the  present 
age  and  under  existing  laws,  to  change  his  allegiance.  This  I  showed 
from  the  usage  of  the  Greek  and  Koman  republics,  which  are  the 
fountains  of  our  law ;  from  the  abolition  of  all  feudal  servitudes ;  from 
the  example  of  France ;  from  the  published  declaration  of  united  Ger- 
many ;  from  a  succession  of  British  statutes,  authorizing  naturaliza- 
tion in  the  colonies ;  from  the  very  nature  of  emigration,  as  authorized 
hy  British  laws,  and  as  fostered  and  encouraged,  as  I  know,  by  the 
public  voice  of  this  country,  and  specially  by  members  of  the  present 
British  government.  These  and  many  more  considerations  have  been 
urged  in  conversation,  and  I  inferred  from  them  that  no  difference 
should  be  made  in  this  kingdom,  any  more  than  in  America,  between 
native  and  naturalized  American  citizens.    In  this  line  of  argument 


160  COMPULSORY  ENLISTMENT 

I  persevered  till  Mr.  Ryan  was  released.  Had  he  not  been  liberated, 
they  would  have  been  presented  fully  in  a  note.  On  his  liberation,  I 
thought  the  discussion,  so  far  as  the  Irish  government  is  concerned, 
might,  on  our  part,  cease  or  be  suspended,  till  some  case  should  arise 
requiring  a  renewal  of  it.     None  such  is  likely  to  arise;  but  should  it 

Erove  otherwise,  the  President  will  find  me  as  ready  as  1  have  ever 
een  to  vindicate  firmly  the  rights  of  our  adopted  and  of  our  native 
citizens. 

I  trust  the  course  I  have  pursued  will  meet  the  unqualified  approba- 
tion of  the  President.  Should  he  think  that  a  further  protest  is  neces- 
sary, since  nothing  is  now  doing  under  the  orders,  the  protest  will  be 
as  seasonable  a  month  hence  as  now. 

I  am,  sir,  sincerely  yours, 

GEORGE  BANCROFT. 
James  Buchanan,  Esq., 

Secretary  of  State j  Washington,  D.  C, 


Mr.  Bancroft  to  Mr.  Buchanan. 

[Extract  ] 

No.  114.]  United  States  Legation, 

London,  January  26,  1849. 

Sib:  After  maturely  considering  your  dispatch  of  the  18th  of  De- 
cember, perceiving  that  you,  in  one  paragraph,  speak  not  only  of 
protesting,  but  of  "remonstrating,"  against  any  distinction  between 
native  and  naturalized  citizens  of  the  United  States;  observing  alst» 
that  you  make  your  dispatch  my  **  general"  guide,  and  are  good 
enough  to  leave  the  form  and  language  of  the  protest  to  my  own  dis- 
cretion, I  have  believed  that  it  was  intended  to  give  me  full  power  to 
frame  the  paper  to  be  addressed  to  the  British  government  according 
to  what  might  remain  in  question  at  the  time  of  presenting  it.  In- 
stead, therefore,  of  entering  a  protest,  as  such,  against  orders  which 
are  now  obsolete,  I  have  written  rather  a  remonstrance  or  declaration 
of  representation  on  the  principles  involved  in  those  orders,  and  have 
embodied  in  it  the  substance  of  your  dispatch,  in  a  general  form.  I 
am  very  anxious  to  know  if  this  paper,  of  which  I  inclose  a  coi»y, 
meets  the  approval  of  the  President. 

I  am,  sir,  sincerely  yours, 

GEORGE  BANCROFT. 
James  Buchanan,  Esq., 

Secretary  of  State. 
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United  States  Legation, 
Lc/ndon^  January  26,  1849. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America,  has  been  specially  directed  by  the 
President  of  the  United  States  to  make  to  her  Majesty's  government, 
through  Viscount  Palmerston,  her  Majesty's  principal  secretary  of  state 
for  foreign  affairs,  a  representation  growing  out  of  the  orders  recently 
issued  in  Ireland  affecting  the  personal  liberty  and  rights  of  American 
citizens.  Not  only  were  the  unwrtunate  objects  of  government  suspicion 
deprived  even  of  the  small  protection  against  unjust  imprisonment 
which  a  previous  ex  parte  accusation,  under  oath  or  affirmation,  would 
have  afforded ;  not  only  was  the  duty  of  exercising  a  calm  discretion 
in  the  execution  of  the  law  dispensed  with  by  commanding  in  advance 
the  arrest  of  '^all  persons  coming  from  America;"  not  only  was  an 
invidious  and  arbitrary  distinction  made  between  citizens  of  the  United 
States  and  citizens  or  subjects  of  other  nations,  (all  of  which,  if  per- 
sisted in,  must  have  formed  the  subject  of  a  most  earnest  protest ;)  but 
throughout  the  period  of  the  disturbances,  in  an  order  oi  the  18th  of 
Aurast  last,  and  on  other  occasions,  her  Majesty's  government  have 
made  a  distinction  between  native  and  naturalized  American  citizens. 
The  faith  and  honor  of  the  United  States  are  pledged  alike  for  the 
protection  of  both. 

On  this  subject  the  undersigned  has  been  instructed  to  employ,  in 
the  most  solemn  and  earnest  manner,  the  strongest  terms  of  remon- 
strance. There  can  be  no  stronger  language  tiian  that  of  reason, 
justice,  and  humanity ;  and  if  this  language  is  employed  on  the  present 
occasion,  will  it  not  secure  the  respectful  attention  and  assent  of  her 
Majesty's  constitutional  advisers? 

The  sufferings  of  Europe,  from  an  excess  of  population,  combined 
with  other  causes,  have  led  to  an  annual  emigration  from  Europe  to 
the  United  States  of  about  one  quarter  of  a  million  souls ;  and  this 
emigration  appears  to  be  increasing.  Of  this  vast  number,  the  islands 
composing  the  United  Kingdom  alone  furnish  at  least  one  hundred 
and  fifty  thousand  persons.  In  the  past  quarter  of  a  century  a  million 
of  the  natives  of  these  islands  may  have  gone  to  America;  in  the  next 
seven  years  another  million  of  them  may  be  added  to  her  population. 
The  condition  of  these  people,  when  received  into  America,  is  certainly 
a  question  of  the  gravest  magnitude — fit  to  be  dispassionately  consid- 
ered, and  definitively  settled. 

K  her  Majesty  desires  to  retain  in  her  dominions  all  her  natural-born 
subjects,  America  will  make  no  complaint.  If,  with  the  consent  of 
her  Majesty,  this  expatriatioii  takes  place,  America,  which  receives 
them,  should  certainly  be  recognized  as  having  the  right  so  to  regulate 
their  condition  as  may  most  conduce  to  the  well  being  of  the  emigrants, 
and  the  safety  of  the  commonwealth. 

It  is  certain  that  misery,  or  the  fear  of  misery,  want  of  employment, 
or  the  apprehension  of  want,  despair,  and  hope,  are  among  the  causes 
which  crowd  the  principal  British  havens  with  multitudes  of  emigrants. 
To  America  they  are  especiallyattractedby  the  opportunity  of  becoming 
freeholders.     "You  would  be  surprised/'  writes  an  unprejudiced  friend 

Ex.  Doc.  38 11 
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•of  the  uuderBigned  from  New  York,  ^^to  know  a  fiict  which  has  been 
brought  particularly  to  my  notice  as  a  conveyancing  lawyer — the  mania 
•of  the  Irish  for  the  possession  of  the  soil.  In  all  the  suhuibs  of  this 
•city,  Brooklyn,  Williamsburg,  and  elsewhere,  great  numbers  of  cbeap 
lots  are  held  by  Irish  laborers.  When  one  of  them  has  saved  up  a 
bundred  dollars  or  so,  he  buys  a  lot,  pays  part  of  the  price  down,  g}^^ 
bis  mortgage  for  the  rest,  and  never  ceases  till  he  has  paid  it  off.  They 
are  the  most  punctual  of  debtors." 

That  the  emigrants  are  not  unmindful  to  send  relief  to  their  kindred 
who  remain  in  the  Queen's  allegiance,  appears  from  a  fact  which  came 
to  light  during  the  discussion  of  the  late  international  post  ofSce  ar- 
rangements. The  number  of  drafts  from  the  United  States  on  one 
single  British  house^  for  sums  varying  from  one  pound  to  fifteen  pounds, 
was  for  one  year  £8,233.  And  this  bouse  was  but  one  of  many  in  one 
of  the  many  rich  and  populous  towns  of  this  kingdom. 

If  Great  Britain  is  relieved  of  the  charges  of  Burdensome  people,  if 
good  is  returned  to  its  subjects  from  the  steady  influence  of  those  affec- 
tions which  are  not  extinguished  by  the  voyage  across  the  Atlantic, 
then  her  Majesty's  government,  instead  of  making  of  this  emigration 
a  cause  of  discord  between  the  two  countries,  doubly  owes  America 
good  will. 

Have  these  emigrants  a  natural  right  to  expatriate  themselves? 
The  Boman  law  is  the  fountain  of  modern  jurisprudence,  ^e  quis  tn- 
vittis  civitate  mutetur:  neve  in  civitcUe  maneat  invitus.  Haec  sunt  enim 
fundamenta  firmissima  nostras  libertatis^  aui  quemque  juris  et  reiinendi 
et  dimittendi  esse  dominum.  This  rieht  of  every  reasonable  being  to 
seek  a  new  country,  Cicero,  the  great  Koman  advocate,  describes  as  the 
very  foundation  of  libertv.  Truth  is  the  same  in  all  places  and  in  all 
ages.  It  is  not  one  thing  in  the  presence  of  a  Boman  prsetor,  and 
another  in  the  court  of  queen's  bench.  It  is  not  one  thing  on  the 
banks  of  the  Thames,  and  another  on  those  of  the  Main,  the  Spree, 
the  Tiber,  or  the  Hudson.  In  enumerating  the  undoubted  rights  of 
all  Germans,  the  first  German  parliament  at  Frankfort,  speaking  for 
the  German  people  and  princes,  insists  on  the  right  of  expatriation  as 
a  natural  right.  Nor  did  the  hour  of  revolution  first  engender  this 
doctrine.  Prussia  had  before  avowed  it,  and  acted  upon  it.  The  sover- 
eign of  Prussia,  willing  to  promote  the  happiness  of  all  who  are  born 
in  his  dominions,  recognizes  their  right  to  emigrate  and  choose  for 
themselves  a  country.  Even  if  military  service  is  due,  he  freely  remits 
the  military  service,  and  bids  the  emigrant  God  speed  on  his  way  to  a 
new  world  and  an  adopted  land.  With  France  the  United  States  have 
no  difference  on  this  subject.  France,  like  the  United  States,  values 
its  citizenship  too  much  to  insist  that  it  shall  be  retained  by  a  native 
after  he  has  transferred  his  allegiance.  One  of  her  eloquent  sons,  now 
a  fellow-citizen  of  the  undersigned,  was  recently  elected  to  the  Slenate 
of  the  United  States.  France  does  not  hold  that  Senator  to  be  a  French 
citizen.  She  recognizes  his  renunciation  of  his  first  allegiance,  and 
takes  pride  and  satisfaction  at  his  commanding  respect  in  his  new  home. 
One  of  the  predecessors  of  the  undersigned  at  this  court  was  a  natural- 
ized American  citizen. 

Great  Britain,  Great  Britain  alone,  claims  as  her  subjects  those  of 
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her  children  who,  finding  no  place  spread  for  them  at  the  too  full  table 
ot  their  natiye  land,  seekhospitality,  home,  and  a  country  under  another 
skr. 

Bat  the  undersigned  begs  leave  to  assert  that  naturalized  American 
citizens  are  not  subjects  of  Great  Britain.  Whatever  difference  of 
opinion  may  exist  in  America  on  the  desirableness  of  so  vast  an  influx 
of  men  born  and  educated  under  other  institutions,  the  government  and 
people  of  America  have  but  one  conviction  as  to  the  duty  of  giving  full 
protection  to  those  whom  they  receive  as  citizens.  The  naturalized 
citizens  themselves,  in  the  face  of  heaven  and  their  adopted  country, 
repudiate  all  other  allegiance.  When  this  country  claims  them  as 
subjects  it  makes  them  rebels. 

Nor  does  the  acquisition  of  American  citizenship  give  the  means  of 
plotting  the  overthrow  of  any  part  of  the  British  government  with 
impunity.  The  American  government  never  interferes  in  the  internal 
affairs  of  other  countries ;  not  from  a  want  of  sympathy  with  the  nations, 
but  from  the  full  trust  in  that  overruling  Providence  which  leaves  no 
country  free  from  the  guiding  power  of  the  intelligence  of  the  age.  By 
the  principle  of  the  revolution  of  1688,  which  sanctioned  the  right  of 
resistance,  a  British  subject  may  consider  what  acts  of  government  will 
justify  resistance.  The  foreigner  who  becomes  an  American  citizen 
has  divested  himself  of  all  responsibility  for  political  events  in  the  land 
of  his  nativity.  American  citizenship  is  a  hostage  of  neutality  in  foreign 
affiiirs. 

Yet  Great  Britan  would  consider  all  her  expatriated  sons  to  be 
'^subjects"  still.  But  allegiance  in  this  continumg  sense  is  servitude. 
Are  the  people  of  this  island  still  in  a  state  of  imperfect  emancipation? 
D<.<es  the  bailge  of  servitude  still  cling  to  every  one  born  in  this  kingdom? 

Further :  this  feudal  notion  of  perpetual  allegiance  implies  the  social 
hierarchy  of  superiors  and  subordinates  from  the  throne  through  a 
snocession  of  ranks,  and  the  right  to  exact  military  or  other  services, 
imposed  through  all  the  degrees,  the  correlative  duty  of  support.  Does 
the  owner  of  the  soil  desire  to  retain  the  services  of  all  wno  are  born 
upon  his  domains?  Is  the  owner  of  the  soil  willing  to  employ  and 
support  all  that  are  found  upon  it?  Assuredly,  his  unwillingness  to 
do  so  is  notorious.  In  proof  of  this,  witness  the  continuing  efforts  of 
kind-hearted  landlords,  by  lar^e  expenditures  of  money,  to  assist  the 
emigration  of  men  thus  dependent  on  their  care.  Witness  the  process 
of '^evictions,"  which  became  of  such  a  nature,  and  so  frequent,  as  to 
attract  the  serious  attention  of  the  imperial  legislature.  Witness  the 
rule  which  many  landlords  have  adopted,  of  never  permitting  a  new 
h'lQRe  to  be  built  on  land  over  which  their  power  extends,  except  on 
the  demolition  of  another;  a  rule  which  drives  away  the  increase  of 
j^^'pulation.  Witness  the  determined  and  inexorable  policy  which 
removes  from  all  parts  of  these  islands,  from  the  sparsely-settled  high- 
lauds  of  Scotland  to  the  rich  plains  of  Ireland,  all  the  population  which 
i^  deemed  superfluous.  Witness  the  English  language  itself,  as  spoken 
in  this  islana,  where  usage  has  added  a  new  meaning  to  a  word,  and 
•v/#ianjiy,"  which,  in  the  old  English  tongue,  as  spoken  in  America, 
TiiAun  the  subduing  the  forest  to  purposes  of  fertility,  has  come  to 
►i?uify  the  removing  of  children,  women,  and  men  from  an  estate. 
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These  references  are  not  made  invidionsly ;  for  it  is  only  that  America 
exceeds  in  land,  and  this  kingdom  exceeds  in  inhabitants.  But  it  is 
plain  that  the  claim  to  service  derived  from  the  old  fendal  subordination 
IS  given  up  by  the  landed  proprietors  themselves,  who  refuse  to  their 
subordinates  shelter,  or  drive  them  from  the  soil  by  process  of  law,  or 
assist  their  expatriation  by  generous  contributions. 

Nor  is  this  expatriation  permitted,  encouraged,  and  enforced  by  the 
landed  proprietors  alone.  Public  opinion  demands  it.  A  most  re- 
spectable quarterly  journal,  whose  pages  have  been  adorned  by  the 
writings  of  men  participating  in  the  government  of  this  country,  cen- 
sures the  insufficiency  of  the  present  emigration,  enormous  as  it  is, 
and  demands  its  large  increase  for  many  successive  years  as  essential 
to  the  peace  and  prosperity  of  this  kingdom. 

The  emigrants  themselves,  then,  the  landlords,  the  intelligent  press, 
the  public  judgment,  all  coincide  in  representing  the  vast  expatriation 
which  is  goin^  on  as  beneficial  and  desirable.  Nor  is  this  all.  The 
laws  of  this  kingdom  sanction  it ;  acts  of  parliament  regulate  it.  Not 
a  clearance  is  given,  at  Liverpool  or  Dublin,  to  a  passenger  ship  openly 
laden  with  emigrants,  but  it  virtually  contains  the  assent  of  the  Queen 
to  their  solemn  and  final  separation  from  their  native  country. 

The  United  States,  when  they  receive  a  man  to  citizenship,  require 
of  him  a  renunciation  of  all  other  allegiance.  They  would  as  soon 
tolerate  a  man  with  two  wives  as  a  man  with  two  countries ;  as  soon 
bear  with  polygamy  as  that  state  of  double  allegiance  which  common 
sense  so  repudiates  that  it  has  not  even  coined  a  word  to  express  it. 
A  slave  cannot  have  two  masters ;  nor  a  freeman  two  lieges.  In  the 
United  States,  the  adopted  citizen  becomes  '^a  natural  born." 

And  is  it  right  that  England  should  question  the  propriety  of  this 
course  on  the  part  of  the  United  States?  The  United  States  have,  on 
this  subject,  as  on  so  many  others,  adopted,  or  rather  inherited,  British 
legislation .  The  principle  of  making  adopted  citizens  '  ^  natural  bom , ' ' 
and  requiring  of  them  true  allegiance,  is  derived  from  a  British  stat- 
ute, which  was  the  law  of  all  British  America  prior  to  the  independ- 
ence of  the  United  States,  and  has  been  continued  to  this  time  by 
those  States,  without  one  essential  modification.  Reference  is  not  now 
made  to  that  British  act  which  naturalizes  foreign  Protestants  serving 
two  years  in  a  royal  regiment ;  nor  to  that  which  naturalizes  every 
foreign  seaman  who  in  time  of  war  serves  two  years  on  board  an  Eng- 
lish ship ;  nor  to  that  which  gives  the  rights  of  the  natural  born  to  all 
sailors  who  for  three  years  serve  in  whaling  ships ;  the  undersigned 
refers  to  the  13  Greo.  II.,  cap.  7^  of  which  the  preamble  and  enacting 
clause  are  in  these  words: 

'^  Whereas  the  increase  of  people  is  a  means  of  advancing  the  wealth 
and  strength  of  any  nation  or  country ;  and  whereas  many  foreigners 
and  strangers,  from  the  lenity  of  our  government,  the  purity  of  our 
religion,  the  benefit  of  our  laws,  the  advantages  of  our  trade,  and 
the  security  of  our  property,  might  be  induced  to  come  and  settle 
in  some  of  his  Majesty's  colonies  in  America,  if  they  were  made 
partakers  of  the  advantages  and  privileges  which  the  natural-born 
subjects  of  this  realm  do  enjoy : 

*^Be  it  there/ore  enacted^  dtc.j  That  from  and  afler  the  Ist  of  June, 
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1740,  all  persons  born  out  of  the  legiance  of  his  Majesty,  who  have 
inhabited  or  resided,  or  shall  inhabit  or  reside,  for  the  space  of  seven 
years  or  more,  in  any  of  his  Majesty's  colonies  in  America,  and  shall 
not  have  been  absent  out  of  some  of  the  said  colonies  for  a  longer 
space  than  two  months  at  any  one  time  during  the  said  seven  years, 
and  shall  take  and  subscribe  the  oaths,  and  make,  repeat,  and  subscribe 
the  declaration  in  the  act,  [1  Geo.  I.,  cap.  13,]  and  also  make  and 
subscribe  the  profession  of  his  Christian  belief,  prescribed  by  the  act, 
[1  Will.  &  Bfciry,  cap.  18,]  before  the  chief  judge  or  other  judge  of 
the  colony  wherein  such  persons  respectively  have  so  inhabited  and 
resided,  or  shall  so  inhabit  and  reside,  shall  be  deemed,  adjudged,  and 
taken  to  be,  his  Majesty's  natural-born  subjects  of  this  kingdom,  to 
all  intents,  constructions,  and  purposes,  as  if  they  and  every  of  them 
had  been  or  were  born  within  tnis  kingdom." 

And  to-day,  in  like  manner,  America  in  its  turn  advances  her  wealth 
and  strength  by  the  unexampled  increase  of  her  people ;  and  many, 
even  hundreds  of  thousands,  of  ^'foreigners  and  strangers"  are  moved 
by  the  sweet  attraction  "of  the  lenity  of  her  government,"  "the 

t»arity  of  her  religion,"  where  religion  is  not  the  handmaiden  of  po- 
iticai  institutions,  the  benefits  of  equal  laws,  the  advantages  of  open 
trade,  and  the  security  of  property,  in  a  land  where  the  people  love 
the  laws  and  institutions  which  they  themselves  have  made,  to  come 
and  settle  in  the  clime  which  once  was  filled  with  colonies  of  Great 
Britain,  France,  and  Spain,  and  now  with  independent  States.  The 
British  Parliament  in  those  days  enacted  that  the  foreigner  "becomes, 
by  virtue  of  this  ady  a  natural-bom  subject  of  this  kingdom ;"  and  the 
United  States,  under  nearly  similar  circumstances,  efface  the  traces  of 
his  ori^n  and  adopt  him  as  "a  natural  born"  freeman  of  the  American 
republic. 

Let  not  Great  Britain  dissent  from  what  is  but  the  reflection  and  the 
continuance  of  its  own  policy,  kept  up  in  its  colonies  even  to  the  present 
day,  and  sanctioned  again  with  respect  to  its  colonies  by  an  act  of  Par- 
liament passed  even  since  the  undersigned  has  had  the  honor  of  being 
accredited  to  this  government. 

Thus  then,  by  Roman  law,  by  the  law  of  France  and  of  Germany, 
by  the  law  of  the  civilized  world,  by  the  policy  adopted  by  Great  Britain 
itself  in  its  colonies,  foreigners  become  on  naturalization  as  "  natural 
hwnr 

The  United  States  cannot  consent  to  a  denial  of  this  accepted  doc- 
trine of  ancient  and  modern  nations.  Once  naturalized,  the  persons 
tdi>]>ted  by  America  are  no  longer  Bavarians,  nor  Prussians,  nor 
Frenchmen,  nor  Englishmen;  they  are  Americans.  Wherever  they 
anr  found,  in  whatever  pursuit  they  are  engaged,  on  land  or  on  board 
^hip,  at  home  or  abroad,  everywhere  they  are  Americans.  This  the 
Inited  States  have  promised;  this  their  &ith  and  honor  are  pledged 
u>  make  good. 

Bat  suppose  for  a  moment  the  principle  to  be  true,  that  an  adopted 
American  citizen  is  still  a  subject  of  his  former  sovereign.  Last  year, 
in  the  whirlwind  of  revolutions,  language  was  made  a  guide  to  estab- 
lish political  nationality.     Shall  the  millions  in  the  United  States  of 
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German  descent  constitute  a  member  of  the  new  German  Confedera- 
tion? 

Of  the  natives  of  these  islands  it  has  already  been  said  that  perhaps 
a  million  are  already  in  America,  and  another  million,  as  it  were,  on 
the  wing.  Are  these  millions  to  remain  subjects  of  her  Britannic 
Majesty,  bound  to  obey  the  voice  of  this  country?  In  the  midst  of 
the  American  republic  are  they  to  seat  themselves  as  the  vassals  of 
monarchy,  owing  fealty  to  an  hereditary  sovereign  ?  Is  England  send- 
ing among  the  United  States,  not  only  people  to  be  provided  for  by 
sharing  in  the  opportunities  of  industry,  but  sending  "subjects"  who 
may  get  arms  and  still  serve  her  Majesty?  Is  England  planting  gar- 
risons in  all  our  towns,  and  in  all  our  territories?  The  good  faith  of 
the  British  government  forbids  the  supposition,  that  England  is  seek- 
ing either  to  make  war  on  our  republican  institutions^  or  to  fill  our 
country  with  men  still  bound  to  her  service.  And  as  a  consequence, 
good  faith  requires  that  Great  Britain  should  renounce  all  claim  to 
allegiance  from  naturalized  American  citizens. 

And  how  would  the  doctrine,  if  true,  affect  the  emigrant  himself? 
He  that  owes  allegiance  to  her  Britannic  Majesty  cannot  hold  land  in 
the  United  States.  He  that  owes  allegiance  to  her  Britannic  Majesty 
cannot  serve  in  the  government.  Now,  when  men  quit  these  islands 
because  they  cannot  find  in  them  bread,  when  in  tears  and  sorrow 
they  transfer  their  allegiance  and  homes,  will  the  sovereign  of  these 
realms  follow  them  to  the  new  world  with  a  doctrine  which  would 
stifle  their  aspirations  and  destroy  all  their  hopeful  prospects  ?  Shall 
English  obligations  go  with  them  where  those  obligations  only  arrest 
their  career  of  prosperity,  and  blight  their  happiness  ?  If  this  were 
so,  emigrants  to  the  new  world  would  be  as  much  insulated  in  America 
as  the  Jews  were  in  Europe  in  the  middle  ages.  And  if  America  con- 
sents not  to  exclude  forever  the  foreign  emigrant  from  franchises, 
shall  such  perpetual  disfranchisement  be  the  act  of  the  country  from 
which  he  sprung?  Humanity  forbids  it.  Humanity  so  revolts  at  it, 
that  it  cannot  even  image  to  itself  the  dreadfiil  consequences  that 
would  follow  from  the  doctrine  of  perpetual  allegiance.  The  doctrine 
that  natives  of  the  United  Kingdom  remain  subjects  of  her  Majesty 
even  after  expatriation  and  naturalization  in  the  United  States,  is 
altogether,  at  all  times,  in  all  places,  and  at  all  hazards,  inadmissible. 

For  centuries,  the  King  of  England  wore  the  title  of  "King  of 
France."  Good  sense  at  last  renounced  the  title.  Yet  the  sovereign 
of  England  was  as  truly  sovereign  over  France  as  now  sovereign  over 
adopted  American  citizens. 

It  is  quite  time  that  the  two  nations  should  come  to  an  understand* 
ing  on  this  subject.  If  the  United  Kingdom  really  wishes  to  retain 
as  subjects  all  the  natives  of  this  realm,  let  the  United  Kingdom  forbid 
the  emigration  of  its  sons.  But  if  their  emigration  is  permitted,  and 
even  stimulated,  the  land  which  accepts  the  anxious  responsibility  of 
receiving  them  must  take  full  power  of  regulating  their  political  con- 
dition. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  Viscount 
Palmerston  the  assurance  of  his  most  distinguished  consideration. 

GEORGE  BANCROFT. 
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Mr.  Bancroft  to  Mr,  Clayton, 

No.  141.]  Unitbd  States  Legation, 

London,  Atiguat  21,  1849. 

Sib:  I  annex  a  copy  of  a  paper  jufit  received  from  Lord  Palmerston 
in  reply  to  my  aote  of  26th  January  last. 

I  take  this  occasion  to  say  that,  comparing  the  passage  in  No.  48 
from  the  department,  beginning  at  ^^hiU  he*'  (the  President)  ^^atiU  enr 
ieriaina*'  *  *  to  the  end  of  the  dispatch,  with  the  first  part 
of  my  note  to  Lord  Palmerston  of  26th  January,  I  confess  myself 
unable  to  perceive  the  difference  between  the  opinion  of  the  President 
as  expressed  on  the  17th  of  February,  regarding  what  should  be  done 
bj  me,  and  what  I  had  actually  done.  I  have  in  that  note,  as  you 
Will  perceive,  protested  specifically  against  the  two  orders  of  the  2d 
and  18th  of  August  last,  and  on  the  very  grounds  on  which  tlie  Presi- 
dent wished  it  done.  It  is  true,  I  called  the  paper,  on  one  occasion, 
'^a  remonstrance,"  and  on  another,  ^'a  representation,"  but  it  was 
also  none  the  less  a  protest y  which  is  ^^a  solemn  declaration  of 
opinion." 

The  British  government  has  never  been  left  in  doubt  as  to  the 
opinion  which  the  American  government  entertained  of  the  character 
of  the  orders  of  the  2d  and  the  18th  of  August  last. 

I  am,  sir,  sincerely  yours, 

GEORGE  BANCROFT. 

Hon.  John  M.  Clation, 

Secretary  of  State,  Washington,  D.  C. 


Lord  Palmerston  to  Mr.  Bancroft. 

FoKEiON  Office,  August  16,  1849. 

The  undersigned,  her  Majesty's  principal  secretary  of  state  for  for- 
eign afiiEiirs^  has  the  honor  to  acknowledge  the  receipt  of  the  note 
which  Mr.  Bancroft,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  of  America  at  this  court,  addressed  to  him  on  the 
26th  of  January  last,  referring  to  the  imprisonment  in  Ireland  of  some 
American  citizens,  who  were  arrested  in  that  country  in  August,  1848, 
under  the  act  11  and  12  Vict,  cap.,  35,  and  remonstrating  against  the 
conseouenoes  of  the  doctrine  which  Mr.  Bancroft  assumes  to  be  main- 
tainea  In  this  country  in  regard  to  the  allegiance  due  to  the  Queen 
frum  her  Majesty's  natural-born  subjects. 

In  reply,  the  undersigned  begs  to  state,  that  he  apj^rehends  that  the 
mnoQstrance  contained  in  Mr.  Bancroft's  note  has  originated  in  a  mis- 
taken notion  as  to  the  doctrine  held  by  her  Majesty's  government  upon 
this  matter;  because  Mr.  Bancroft  states  that  one  consequence  of  the 
Bri&h  doctrine  of  natural  allegiance  is,  that  Great  Britain  denies  to 
the  United  States  the  right  of  regulating  the  condition  of  emigrants 
from  Great  Britain  in  such  manner  '^as  may  most  conduce  to  the  well- 


168  COMPULSORY  ENLISTMENT 

being  of  the  emigrants  and  the  safety  of  the  (American)  oommon- 
wealth."  Now,  although  by  the  law  of  England  natural  allegiance 
is  a  tie  which  cannot  be  severed  or  altered  by  anything  but  the  ''united 
concurrence  of  the  legislature/'  and  although  it  is  true  (as  observed 
by  Mr.  Justice  Story,  an  eminent  American  authority)  that  "every 
nation  has  hitherto  assumed  it  as  clear^  that  its  laws  extend  to  and 
bind  natural-born  subjects  at  all  times  and  in  all  places,"  yet  her 
Majesty's  government  do  not  dissent  from  the  opinion  of  the  same 
learned  ludge,  that  "in  speaking  of  the  right  of  a  state  to  bind  its 
own  native  subjects  everywhere,  we  speak  only  of  its  own  claim  and 
exercise  of  sovereignty  over  them,  and  not  of  its  rights  to  compel  or 
require  obedience  to  such  laws,  on  the  part  of  other  nations;"  and  her 
Majesty's  government  concur  with  Mr.  Justice  Story,  in  maintaining 
that  ^^  every  nation  has  an  exduaive  right  to  regulate  persona  and  things 
within  its  own  territory  according  to  its  own  sovereign  toiU  and  polity," 
The  undersigned  considers  the  above  exposition  of  public  law  to  be 

Perfectly  correct,  and  it  appears  to  him  to  meet  the  objections  to  the 
octrine  of  her  Majesty's  government  which  have  been  raised  in  Mr. 
Bancroft's  note. 

With  reference  to  those  observations  of  Mr.  Bancroft,  from  which  it 
would  appear  that  he  assumes  that  her  M^esty's  government  is  dis- 

J)osed  to  aoubt  whether  the  poorer  classes  of  emigrants  who  have  come 
rom  Great  Britain  to  the  United  States  have  a  natural  right  to  expat- 
riate themselves,  the  undersigned  begs  to  observe  that  it  has  never 
been  denied  by  the  British  government  that  those  persons  leave 
this  country  by  virtue  of  that  right,  which  is  asserted  by  Mr.  Bancroft 
to  be  the  foundation  of  all  liberty,  namely,  "the  right  of  every  reason- 
able being  to  seek  a  new  country ;"  and  it  is  well  known  that  by  the 
laws  of  Great  Britain  no  restraint  can,  except  in  very  special  cases,  be 
placed  upon  the  perfect  liberty  of  every  British  subject  to  leave  the 
realm,  when  and  for  whatever  period  of  time  he  chooses.  It  does  not 
appear,  however,  that  the  passage  quoted  by  Mr.  Bancroft  from  Cicero 
sanctions  expatriation,  in  the  sense  of  a  voluntary  abjuration  of  natu- 
ral allegiance,  without  the  assent  of  the  sovereign  power ;  nor  does  an 
emigrant's  departure  from  Great  Britain  debar  him  from  returning 
thereto,  at  any  subsequent  time,  as  a  natural-born  subject.  So  long 
as  the  emigrant  remains  in  the  United  States,  or  in  any  other  country, 
he  is  amenable  to  the  laws  of  the  country  in  which  he  resides ;  and  it 
cannot  therefore  be  said,  as  suggested  in  Mr.  Bancroft's  note,  that  the 
British  crown,  by  permitting  its  subjects  to  emigrate  to  the  United 
States,  is  sending  among  the  United  States  not  only  people  to  be  pro- 
vided for  by  sharing  in  the  opportunities  for  industry,  but  "subjects" 
who  may  get  arms  and  still  serve  her  Majesty,  or  that  England  is 
planting  garrisons  in  all  the  territories  of  the  Union. 

The  undersigned  has  also  to  observe  that  Mr.  Bancroft  has  referred 
generally  to  the  orders  issued  in  Ireland  last  year  for  the  arrest  of 
suspected  persons,  and  has  alluded  to  the  distinction  drawn  by  her 
Majesty's  government  between  native  and  naturalized  American  citi- 
zens; and,  although  Mr.  Bancroft's  argument  does  not  bear  specifically 
upon  that  point,  the  undersigned  begs  leave  to  repeat  what  he  has 
stated  in  his  previous  correspondence  with  Mr.  Bancroft  respecting 
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this  matter y  namely :  that  natural-bom  subjects  of  Great  Britain,  who 
may  have  become  naturalized  in  a  foreign  country,  but  who  return-  to 
the  United  Kingdom,  are  as  amenable  as  any  other  of  her  Majesty's 
snbjects  to  anyW  'which  may  be  in  force.  Either  of  a  pennanWor 
of  a  temporary  nature;  and  the  maxim,  ^^ignoratUia  kgia  non  eoscuacU/' 
must  apply  to  them  as  well  as  to  those  who  may  be  permanently  resi* 
dent  within  the  United  Kingdom. 

The  undersigned  begs,  in  conclusion,  Airther  to  remark,  that  the 
Stat.  13  Qeo.  U,  c.  7,  to  which  Mr.  Bancroft  has  adyerted,  has  no 
bearing  upon  the  statue  of  a  natiye  of  Great  Britain  naturalized  in 
the  United  States.  That  statute  applies  only  to  persons  not  being 
subjects  of  Great  Britain,  who  settled  in  America  before  the  declara- 
tion of  American  independence.  And  it  neyer  has  been  contended  by 
Great  Britain  that  that  statute  would  a£fect  in  the  slightest  degree  the 
^^gtcUns"  of  the  forei^  settler  as  a  subject  of  the  country  of  his 
origin,  if  he  should  think  proper  to  return  to  such  country. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Bancroft  the  assur- 
ances of  his  high  consideration. 

PALMERSTON. 

6eob6£  Bancroft,  Esq.,  c£c.,  dkc.y  dc. 


Mr.  Bromberg  to  Mr,  Clayton. 

[Extract.] 

No.  5.]  Consulate  of  thb  United  States  of  America, 

Hamburgy  June  25,  1850. 

Sir:  I  had  the  honor  to  address  you  on  the  23d  of  last  month.  I 
now  take  the  liberty  of  communicating  to  you  a  case  in  reference  to  a 
citizen  of  the  United  States,  which  I  deem  it  my  duty  to  lay  before 
you,  although  no  final  decision  has  been  made  by  the  authorities  here 
in  reference  thereto. 

An  indiyidual  named  Theodore  C.  Schuster,  born  here,  in  1826, 
left  when  fourteen  years  of  age ;  he  had  been  duly  naturalized  in  the 
United  States  district  court  for  Massachusetts,  and  besides,  had  a 
mariner's  protection  issued  at  the  Boston  custom-house.  Said  Schuster 
arriyed  here  on  the  10th  of  May  last,  in  the  brig  Czarina,  of  New 
Orleans ;  his  mother  residing  here,  he  was  desirous  to  remain  in  Ham- 
burg for  a  short  time.  Before  leaying  the  Czarina,  he  receiyed  a  no- 
tice from  the  committee  on  arming,  (bewafihung's  committee,)  to 
to  appear  before  them,  being  liable  to  do  military  duty,  as  being  born 
here.  The  notice  was  left  on  board  the  Czarina  by  the  police ;  but, 
on  Schuster's  promising  to  come  to  the  committee's  office  after  seein? 
the  United  States  consul,  they  left.  Mr.  Schuster  being  undecided 
how  long  he  might  remain  here,  I  deemed  it  best  to  go  with  him  to 
the  chief  of  the  arming  committee,  Dr.  Kleinworth,  and,  at  the  said 
Dr.  Kleinworth's  request,  I  not  only  produced  the  proofs  of  Mr. 
Schuster  being  a  United  States  citizen,  but  left  his  papers  with  Dr. 
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Kleinworth,  by  him  to  be  laid  before  the  committee.  After  a  lapse  of 
several  days,  I  received  the  papers  back,  and  on  the  Slst  of  last  month 
I  received  firom  Dr.  Eleinworth  a  note.  (Translation  hereby  inclosed 
marked  letter  A.)  Thereupon,  I  addressed  a  note  (copy  hereby  inclosed 
marked  letter  B)  to  Syndicus  Merck,  in  charge  of  foreign  affitirs,  and, 
on  the  19th  instant,  I  received  from  the  syndicnsa  note.  (Translation 
and  original,  I  deemed  it  best  to  send  it,  herewith  transmitted,  marked 
letter  C.)  I  replied  by  note,  (copy  herewith  transmitted  marked 
letter  D,)  and  from  the  tenor  of  Syndicus  Merck's,  note,  I  should  not 
be  surprised  if  an  attempt  was  made  to  compel  said  Mr.  Schuster  to  do 
military  duty,  or,  in  de&ult  thereof,  imprison  him.  I  have  deemed  it 
my  duty  to  protect  said  Mr.  Schuster  as  fiir  as  lay  in  my  power.  In 
the  present  state  of  Grermany ,  when  every  one  is  made  to  serve  in  the 
army,  these  attempts  to  oblige  adopted  citizens  to  do  military  duty, 
will  be  fr^uent,  and  your  instructions  how  to  act,  would  relieve  me 
of  a  great  responsibility. 

I  would  also  call  your  attention  to  the  case  of  John  (Gottfried  Heyne, 
an  affiliated  citizen  of  the  United  States,  to  whom  permission  was  re- 
friBed  to  work  here,  even  for  a  short  time,  at  his  profession  as  a  me- 
chanician, by  the  police  authorities ;  and  the  person  wishing  to  employ 
him^  prohibited  from  employing  said  Heyne.  The  affidavit  of  Mr.  J.  G. 
Heyne,  (marked  letter  E,)  which  I  hereby  transmit,  shows  the  wholecase; 
and  letter  F  (inclosed  herewith)  is  a  copy  of  a  note  I  addressed  to  Syn- 
dicus Merck  on  the  subject ;  but,  as  sixteen  days  elapsed  before  the  senate 
decided  in  the  first  case,  I  do  not  know  how  long  it  may  be  before  I  hear 
more  of  this  matter ;  in  the  mean  time,  the  man  dare  not  work,  and  has 
hardly  the  means  to  live  without  doing  so.  In  this  case  of  Mr.  Heyne, 
I  believe^  that  being  only  an  affiliated  citizen,  if  he  resides  out  of  the 
United  States,  he  cannot,  I  think,  acquire  the  right  of  citizenship ; 
but  being  abroad,  after  having  renounced  allegiance  to  his  former 
sovereign,  where  could  he  look  for  protection?  If  I  had  doubts  in 
this  case,  I  deemed  it  best  to  try  to  protect  him  as  far  as  I  could,  but 
must,  in  these  cases  as  in  all  others,  best  be  guided  by  your  instruc- 
tions.    *  *  ♦  »  *  » 

Finally,  I  would  remark  that  the  Hon.  W.  Forward,  during  his 
short  sojourn  here,  on  being  made  acquainted  by  me  with  Mr.  Schus- 
ter's case,  advised  me  to  persevere  in  the  course  taken. 

I  remain  very  respectfully,  your  obedient  servant, 

SAMUEL  BBOMBERG. 

Hon.  John  M.  Clayton, 

Secretary  of  StcttCy  Washington^  D,  (7. 


[TreiMlatioD.] 

A.]  Bureau  of  the  AniiiNa  Committbb, 

Hamburg^  May  31,  1850. 

The  undersigned  has  laid  the  papers  relating  to  J.  0.  Schuster, 
which  you  did  me  the  honor  to  hand  before  the  arming  conmiittee  ; 
and  the  committee  regrets  that  in  their  position  they  cannot  grant  the 
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request  to  release  him  from  his  liabilities  to  do  military  service,  as  there 
is  legally  nothing  before  them  which  might  exonerate  him  therefrom ; 
and  I  am  requested,  sir,  to  notify  you,  that  any  ftirther  steps  you  may 
deem  requisite  you  must  appeal  to  the  high  senate  who  alone  are  com- 
petent to  decide  Airther,  in  this  case. 

With  assurances,  &c., 

KLEINWORTH,  Dr., 

First  Official. 
8.  BROMBEBa,  Consul  <£c., 


B.]  CrONSULATB  OF  THE  UnTEED  StATE3  OF  AMERICA, 

Hamburgy  June  3,  1850. 

Sir  :  The  imdersigned  begs  leave  to  address  you  in  reference  to  one 
Theodore  C.  Schuster,  a  naturalized  citizen  of  the  United  States  of 
America,  who  came  to  this  city  as  a  mariner  on  board  the  brig  Czarina, 
of  New  Orleans.  Shortly  after  his  arrival  here,  the  said  Schuster 
received  a  notice  to  appear  before  the  bewaffnung's  committee  of  this 
place.  Mr.  Schuster  called  on  me,  and  producing  his  proof  of  being  a 
United  States  citizen,  I  called  (said  Schuster  not  knowing  how  long  he 
might  remain  here)  on  Dr.  Kleinworth,  to  explain  to  him  how  said 
Schuster  could  not  be  liable  to  do  military  duty  here,  or  elsewhere, 
except  in  the  United  States  of  America,  being  a  citizen  thereof.  At  the 
request  of  Dr.  Kleinworth,  I  left  the  documents  proving  said  Schuster 
to  be  a  United  States  citizen,  with  him,  said  Dr.  Kleinworth,  and  on 
receiving,  on  the  31st  of  last  month,  a  note  from  the  bureau  of  the 
Bewaffnung's  committee  informing  me  "that  there  was  no  lawful 
proof  of  said  Schuster  not  bein^  liable  to  do  military  duty  here,"  I  can 
only  suppose  that  my  application  at  the  bewaffnun^  committee  was 
wrong,  and  I  ought  at  once  have  applied  to  you,  sir ;  for  I  cannot 
suppose  a  citizen  of  the  United  States  of  America  (either  native  or 
naturalized)  can  be  liable  to  do  military  duty  in  the  city  of  Hamburg. 

Permit  me,  sir,  in  conclusion,  to  remark,  that  my  applying  to  the 
bureau  of  the  bewaffnung's  commission  arose  from  no  want  of  due 
respect  towards  you ;  but  only  from  a  desire,  as  said  Schuster  might 
shortly  leave,  to  expedite  the  proving  of  his  not  being  liable  to  do  mil- 
itary duty,  deeming  the  proof  thereof  so  good  I  did  not  want  to  intrude 
myself  on  you. 

With  assurances,  &c., 

SAMUEL  BROMBERG, 
Consul  United  States  of  America. 

His  Magnificence  Syndicus  Merck. 


[Translation.] 

C]  Hambttrg,  June  18,  1850. 

The  undersigned,  syndicus,  has  the  honor  to  reply  to  the  kind  favor 
of  the  3d  instant  of  the  United  States  consul,  S.  Bromberg,  as  follows : 
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Theodore  G.  SchuBter  was  bom  at  Hamburg,  in  1826,  and  aooording 
to  the  laws  of  this  State,  liable  to  do  military  duty  in  1847.  There- 
fore, in  1847,  his  name  was  put  in  the  wheel  and  a  number  drawn  for 
him,  by  which  drawing  he  became  obligated  to  do  military  seryioe  in 
our  contingent.  Being  absent,  no  proceedings  could  be  had  against 
him  until  he  returned,  a  few  weeks  since,  on  board  of  an  American 
vessel. 

Should  you,  sir,  take  it  for  granted  that  said  Schuster,  by  becoming 
a  citizen  of  the  United  States,  has  been  released  from  his  previous 
existing  liabilities  towards  the  State  of  Hamburg,  I  am  sorry  to  say  I 
cannot  coincide  in  this  view. 

Considering  all  le^al  grounds,  the  Hamburg  government  may 
rely  and  appeal  to  reciprocity,  for  the  United  States  would  never  con- 
sent to  let  any  individual  belonging  to  them  by  birth  and  nationality 
evade  the  duties  arising  therefrom. 

As  little  (  so  wenig)  as  the  United  States  will  acknowledge  as  legal 
a  right  of  citizenship  acquired  in  another  State,  and  as  little  will  con- 
sent that  a  citizen  by  birth,  being  obligated  to  defend  his  country,  may 
withdraw  himself  from  this  duty  by  entering  in  another  States  union, 
the  less  can  they  dare  (diirfen")  demand  this  nom  the  State  of  Hamburg. 

Moreover,  the  laws  of  Hamourg  make  the  discharge  (austritt)  out  of 
the  nexus,  "^  which  is  to  be  done  on  certain  conditions,  expressedly 
dependent  on  the  consent  of  the  government ;  therefore,  said  Theodore 
C.  Schuster  could  not  legally  enter  into  the  States  Union  of  the  United 
States,  for  he  must,  moreover,  on  this  side,  be  considered  so  long  as 
belonging  to  the  State  of  Hamburg,  until  his  release  has  been  legally 

S renounced  by  the  government  of  Hamburg,  and  this  could  only  be 
one  when  he  had  frilfiUed  his  military  duty,  either  in  person  or  by 
substitute,  or  had  been  expressly  released  from  them  by  said  govern- 
ment. 

The  subscriber  doubts  not  that  the  recapitulation  of  these  simple 
facts  and  legal  maxims  will  prove  satisfactory,  and  may  prove  to  con- 
vince the  consul,  &c.,  that  the  committee  on  arming  has  only  done 
what  was  right  of  them,  by  requiring  said  Schuster,  as  a  native-born 
Hamburger,  to  fiilfiU  his  duty  by  serving  in  the  military,  and  takes 
this  occasion  to  assure  you,  sir,  &c., 

MERCK,  Db. 

S.  BROlfBERG,  &C., 

Consul  United  States  of  America. 


D.]  Consulate  of  the  United  States, 

Hamburg^  June  21,  1850. 

The  undersigned.  United  States  consul,  has  the  honor  to  acknowledge 
the  receipt  of  your  favor  of  the  18th  instant,  and  would  hereby  take 
the  liberty  to  make  a  few  remarks  only,  not  being  desirous  of  provok- 
ing a  controversy,  which  must  eventually  be  decided  by  the  govern- 


*  Nexus  is  a  law  bureau,  where  by  going  through  certain  forms  and  paying  certain  moneys, 
an  individual  is  proclaimed  to  be  discharged  therefrom ;  being  then  no  more  regarded  mm  a 
Hamburg  citizen 
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ment  he  has  the  honor  to  represent,  and  to  whom  he  will  without  delay 
submit  the  case  in  qnestion. 

The  undersigned  can  hardly  consent  to  go  back  to  the  time  when 
said  Theodore  C.  Schuster  has  been  liable  to  military  duty  in  this  city ; 
said  Schuster  left  when  a  minor,  (1840,)  and  whilst  acquiring  the 
right  to  become  a  citizen  of  the  United  States,  he  could  not  at  the 
same  time  be  liable  for  or  in  another  State  to  any  duty  or  fealty. 

The  United  States  government  has  always  upheld  the  doctrine,  and 
in  defence  thereof^  poured  out  their  blood  and  treasure,  that  those  that 
became  citizens  of  the  United  States  by  adoption  were  entitled  to  their 
fall  protection,  and  no  ]>ower  or  potentate  could  under  pretense  or 
claim  of  former  allegiance,  impress  or  force  them  into  service. 

Further,  to  adopt  the  doctrine  that  no  person  may  become  a  United 
States  citizen,  without  the  consent  of  the  State  or  potentate  to  whom 
be  owed  fealty,  would  strike  at  the  very  root  of  our  naturalization 
laws.  Those  desirous  of  being  admitted  to  the  rights  of  citizenship  are 
required  to  swear,  even  when  declaring  their  intentions  to  become 
citizens,  ''that  they  have  entirely  renounced  and  abjured  all  allegiance 
and  fidelitjr  to  eve^  prince,  power,  or  potentate;  and  in  being  o1>liged 
to  take  this  oath,  the  person  so  doing,  can  certainly  not  continue  to 
owe  fealty  or  service  to  any  other  State,  nor  can  the  right  and  privilege 
of  becoming  a  citizen  of  the  United  States  ever  be  made  dependent  on 
the  consent  or  approval  of  any  power  or  potentate. 

There  is  no  law  in  force  in  the  United  States  taking  cognizance  of  the 
absence  of  any  citizen,  if  becoming  a  sulnect  or  citizen  of  a  foreign 
power,  he  loses  his  privileges  of  citizenship;  but  the  United  States 
would  never  compel  a  reluctant  service  from  any  one  desirous  to  expa- 
triate himself. 

The  undersigned  can,  therefore,  till  the  decision  of  his  government 
i<  known  to  him,  only  protest,  and  does  hereby  protest,  against  the 
(^id  Theodore  C.  Schuster  being  molested  in  any  way,  manner,  or 
shape,  during  his  stay  or  sojourn  in  the  city  of  Hamburg. 

And  the  undersigned  takes  this  occasion  to  renew  to  you,  sir,  the 
tender  of  his  highest  esteem  and  consideration, 

SAMUEL  BROMBERG. 

His  Magnificence  Syndicus  Merck. 


E]  Consulate  of  the  United  States  of  Ajierica, 

Hamburg^  June  21,  1850. 

I,  John  Gottiried  Heyne,  being  duly  sworn,  do  depose  and  say,  that 
I  am  bom  at  Muserburff,  Kingdom  of  Prussia ;  that  on  the  16th  day 
<'t'  May  last,  after  having  resided  in  the  United  States  for  eighteen 
ni<'nths,  I  declared  my  intention,  in  the  superior  court  of  the  city  of 
N<:w  York,  to  become  a  citizen  of  the  United  States  ;  that  I  procured 
a  certified  copy  of  said  declaration,  and  also  an  instrument  dated  New 
York,  May  20,  1850,  and  signed  by  J.  B.  Nones,  a  sworn  notary 
I<:'r>lic  of  said  city  of  New  York,  certifying  my  being  an  affiliated 
utizen  of  the  United  States,  and  entitled  to  its  protection ;  that  I 
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arrived  at  Hamburg,  per  ship  North  America,  from  New  York,  on  or 
about  the  1*7  th  instant ;  that  I  called  at  the  office  of  the  United  States 
consul  at  Hamburg,  who  indorsed  his  vis^  on  my  papers ;  that  being 
obliged  by  the«state  of  my  health  to  remain  at  Hamburg  some  time, 
I  found  work  at  my  profession  as  a  mechanican,  and  was  adyised  to 
apply  at  the  police  bureau  for  a  permit  to  remain  here  for  some  time ; 
that  on  calling  at  said  police  bureau,  (on  the  19th  instant,)  and  after 
producing  my  papers  to  the  persons  employed  therein,  I  was  informed 
I  had  better  not  remain  at  Hamburg ;  that  the  police  bureau  mi^ht 
grant  me  a  card  to  permit  me  to  remain  here  for  a  few  days,  but  that 
under  any  circumstances  I  could  never  be  permitted  to  work  here,  for 
the  police  bur^u  would  not  grant  me  permission  to  do  so,  and  the 
person  I  engaged  with  could  not  employ  me  without  such  permit ;  and 
this  I  was  told  by  said  person  he  dare  not  do,  bein^  liable  thereby  to 
a  heavy  fine ;  that  I  then  again  called  on  the  United  States  consul, 
who  volunteered  to  ^o  himself  to  see  the  police  authorities,  but  on 
account  of  the  crowd  in  said  police  bureau,  could  not  procure  a  hear- 
ing ;  that  said  consul  then  wrote  a  letter  to  the  police  authorities, 
wUch  I  took  sealed  to  said  bureau ;  that  said  police  authorities,  after 
reading  said  letter,  told  me  that  I  might  remain  at  Hamburg  for  a 
short  tune,  but  must  not  think  of  working  here ;  that  I  should  attend 
next  day,  as  they  would  lay  the  consul's  letter  before  the  chief  of  the 
police  bureau,  called  a  senator ;  that  I  attended  as  requested,  on  the 
20th,  when  I  was  told  by  the  chief  of  the  bureau,  after  many  ques- 
tions being  put  to  me,  (to  all  of  which  I  declared  of  considering  myself 
entitled  to  the  protection  of  the  United  States,  and  as  such  ought  to 
be  permitted  to  work  here  for  my  support  during  my  stay  here,l  that 
I  should  not,  and  could  not  be  allow^  to  work  here ;  that  I  had  oetter 
return  to  the  United  States,  or  to  Prussia,  where  I  originally  belonged, 
and  the  letter  of  our  consul  was  returned  to  me  opened  amongst  my 
papers.     And  frirther  deponent  saith  not. 

JOHANN  GOTTFRIED  HEYNE. 

ft 

Consulate  of  the  United  States  of  America  at  Hambubg. 

Sworn  to  before  me,  the  day  and  year  above  written. 

SAMUEL  BBOMBERG, 

Consulj  U.  8.  A. 


F.]  Consulate  of  the  United  States  of  America, 

Hamburg^  June  22,  1850. 

The  undersigned,  consul  of  the  United  States,  feels  sorry  to  trespass 
again  on  your  valuable  time,  but  feels  himself  constrained  to  call  your 
attention  to  a  case  wherein  an  individual  named  John  Grotttried 
Heyne,  an  affiliated  citizen  of  the  United  States,  has  been  refused 
even  the  right  of  following  in  this  city  his  profession  as  a  mechan- 
ican ;  said  Heyne  arrived  here  on  or  about  the  17th  instant,  from  New 
York,  and  produced  to  the  undersigned  his  papers,  proving  him  to  be 
an  affiliated  citizen  of  said  United  States. 
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Tlie  said  Heyne,  being  obliged  by  circnmstanoes,  not  material  to 
the  point  at  issue,  to  remain  here  some  time,  found  employment  at  a 
respectable  sbop ;  with  the  proofis  thereof  he  called  fit  the  bureau  of 
the  police  administration  for  his  permit  (aufenthalts-karte)  to  remain 
here,  but  said  Heyne  was  informed  he  could  not  be  permitted  to  work 
here.  Hejne  then  applied  to  the  undersigned,  who,  thereupon,  ad- 
dressed a  few  lines  to  the  police  administration,  stating  said  Heyne' s 
case,  and  informing  them  of  said  Heyne  being  entitled  to  the  protec*- 
tion  of  the  United  States. 

The  said  Heyne,  attending  at  the  bureau  of  police  administration 
yesterday,  as  per  request,  he  was  again  informed  by  the  chief  of  said 
bureau  that  under  any  circumstances  could  he  rbe]  allowed  to  work  in 
this  city,  and  had  better  return  to  the  United  States,  and  the  lines 
which  the  undersigned  took  the  liberty  to  address  to  the  police  admin- 
istration were  returned  to  him,  the  said  Heyne,  and  by  him  to  the 
undersigned,  who  will  not  comment  on  these  facts,  being  ignorant  of 
any  law  whereby  an  individual  owing  allegiance  to  a  friendly  power 
may  be  prevented  to  follow,  peacefully  and  unmolested,  his  vocation  in 
the  Hamburg  State  or  territories. 

And  the  xmdersigned  takes  again  this  occasion  to  assure  you,  sir,  of 
his  highest  esteem  and  regard. 

SAMUEL  BROMBERG. 

His  Magnificence  Syndicus  Mebce. 


Consulate  of  the  United  States  of  America, 

Haniburgy  June  19,  1850. 

John  Gottfried  Heyne,  who,  by  his  papers,  is  entitled  to  the  protec- 
tion of  the  United  States  of  America,  has  called  at  this  office  and 
reports  that  the  police  authorities  of  this  city  have  refused  him  a  card 
of  permission  to  work  here  at  his  trade  as  a  mechanician.  If  such  be 
the  case,  I  can  only  suppose  this  originated  in  some  error,  knowing 
that  said  J.  G.  Heyne,  being  an  affiliated  citizen  of  the  United  States, 
should  not  be  prevented  from  following  his  lawful  vocation,  and  there- 
fore trust  no  obstacles  will  be  thrown  in  said  Heyne's  way  so  to  do. 

With  assurances  of  my  highest  esteem  and  regard, 

SAMUEL  BROMBERG, 
Consul  United  States  of  America. 

£lX  HOCH  LOBUCHT, 

Pclizey  Administration. 


Mr.  Bromberg  to  Mr.  Clayton. 

[Extract.] 
No.  6.]  CoNSmiiATE  OF  THE  UNITED  STATES  OF  AMERICA, 

Hamburgy  Jvly  2,  1850. 

Sir:  I  had  the  honor  of  addressing  you  on  the  24th  of  last  month, 
inclosing  documents  in  reference  to  several  cases  at  issue  with  the 
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Hamburg  sovernment.  Nothing  new  has  oocarred  in  the  case  of 
Schuster,  who  yet  remains  here.  ]kfr.  Heyne  has  not  received  permU- 
sion  to  work  here,  and^  being  preyented  from  doing  so,  he  has  not  the 
chance  of  earning  enough  to  join  his  family  in  Jrrussia,  previous  to 
removing  them  to  the  United  States.  The  syndicus  has  not  replied  to 
my  note  in  relation  to  Heyne's  case,  nor  explained  why  a  communica- 
tion sent  to  a  component  part  of  the  Hamburg  authorities,  under  the 
seal  of  the  consulate,  had  been  returned  (or  rather  handed)  open  to  a 
third  party.  The  Hamburg  government  either  have  dropped  these 
cases  or  have  carried  them  to  your  department  for  a  decision,  and  I 
must  await  your  favors  before  I  could  deem  it  advisable  to  agitate  these 
matters  further. 

I  remain,  very  respectfiilly,  your  obedient  servant, 

SAMUEL  BROMBEBG. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington^  D.  0. 


Mr.  Hodge  to  Mr.  Everett. 

[Extract.] 


No.  15.]  Mabseilles,  November  16,  1852. 

I  have  an  unpleasant  affair  in  my  charge.  It  is  the  detention  of  an 
American  citizen,  Mr.  AUibert,  of  New  Orleans,  as  an  ^^  insoumis.'* 
He  is  well  known  to  the  Hon.  Pierre  SouW,  United  States  Senator 
from  Louisiana.  He  left  this  city  in  1839;  went  to  New  Orleans; 
applied  in  1841  to  be  naturalized ;  received  his  papers  of  naturalization 
on  10th  July,  1846 ;  came  here  in  August,  1852 ;  arriving  at  Digne, 
Basses  Alpes,  his  native  village,  was  arrested  as  an  ^^insoumis;"  after 
long  detention,  was  tried  by  a  ^^conseU  de  guerre,"  and,  in  opposi- 
tion to  the  orders  of  the  honorable  minister  of  war,  he  was  condemned 
to  a  month's  imprisonment.  Monsieur  Carpentin,  ^^  commissaire  d}^ 
gouvemment,"  called  to  inform  me  of  the  decision,  and  that  3Ir. 
Allibert  was  detained  in  the  Fort  St.  Nicholas.  I  expressed  myself 
in  such  decided  terms  as  regarded  this  national  insult,  this  violation 
of  all  national  law,  this  gross  outrage  of  the  sacred  rights  of  an 
American  citizen,  and  the  course  my  government  would  take,  that  he 
was  released  after  three  hours'  detention,  and  he  is  now  "  on  parole." 
On  the  following  day,  16th  October,  I  wrote  a  full,  detailed  account 
of  the  affair  to  General  Hecquet,  commander-in-chief  of  this  ninth 
military  division  of  the  empire.  I  protested  in  the  most  decided  man- 
ner against  this  violation  of  the  law  of  nations ;  and  ^^  I  protest  against 
this  military  decision  as  violating  the  sacred  rights  of  an  American 
citizen,  guaranteed  by  an  act  of  Congress  and  confirmed  by  the  unani- 
mous voice  of  the  American  people ;  I  protest  against  it  as  in  opposition 
to  the  code  of  the  great  Napoleon,  chap.  2;  I  protest  against  it,"  &c. 
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The  answer  from  General  Hecquet  was  received  on  22d  October.  On 
25tli  same  I  sent  copies  of  the  documents  to  the  Hon.  William  C. 
Bives,  minister  plenipotentiary,  envoy  extraordinary,  &c.,  at  Paris, 
olieerving,  (in  addition  to  full  details):  ^^  To  your  superior  judgment 
I  transfer  it,  well  satisfied  that  an  American  citizen,  whether  born  on 
the  soil  or  adopted,  we  know  no  difference,  will  meet  that  protection 
which  the  law  of  the  land  and  the  unanimous  voice  of  the  nation 
goaranty."  He  has  not  replied  to  me,  which  leaves  me  at  a  loss  t^ 
conjeGture  how  he  views  this  afiair.  He  may  think  it  not  entitled  to 
his  attention,  or  disposed  to  let  me  act  on  my  own  responsibility.  If 
I  knew  such  to  be  the  case,  ^^  ooUte  que  oatUe/'  I  should  neither  shrink 
nor  hesitate.     Mr.  AUibert  is  an  adopted  citizen,  entitled  to  the  same 

Erotection  as  if  born  on  the  soil,  and  in  this  consulate  all  such  shall 
ave  it.  He  has  been  detained  since  August;  his  commercial  business 
in  New  Orleans  suffers  very  much  owing  to  this  detention.  By  the 
next  steamer  copies  of  the  correspondence,  documents,  &c.,  shall  be 
forwarded  to  the  honorable  Secretary  of  State,  and  I  solicit  to  be 
informed  how  I  am  to  act  if  another  instance  occurs,  of  which  I  have 
no  doubt,  as  I  was  told  it  would  be  to  an  honorable  senator  of  the 
United  States,  if  he  visited  France,  and  were  an  ''  insoumia,**  This  is 
the  second  appeal  I  have  made  to  the  department,  (first,  see  dispatch 
No.  1,  3d  March,  I860,)  as  the  honorable  minister  resident  at  raris 
dedined  replying,  or  did  not,  to  my  letters  of  16th  January  and  23d 
Febuary,  1850,  of  which  copies  were  forwarded  to  the  department. 
The  Hon.  John  M.  Clayton,  at  that  time  Secretary,  in  his  dispatch, 
9th  May,  1850,  says  that  the  course  pursued  by  me  ^'  meets  the  appro- 
bation of  the  department,"  which  I  natter  myislf  will  be  the  same  on 
this  great  national  question.  I  am  fully  aware  of  my  limited  powers, 
only  a  commercial  consul,  but  "the  consul"  of  one  of  the  greatest 
powers.      ******** 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  obedient 
servant, 

JOHN  L.  HODGE, 
United  States  Consul  at  Marseilles. 

The  Hon.  Secrbxary  of  State,  Washington. 


Document  No,  2. 

[TransIatioD.] 

NiHTH  MnjTABY  DivipiON,  GENERAL  ofDfvision,  Thirb  Bureau,  No.  1743. 

Marseilles,  October  22,  1852. 

Mr.  Consul  :  I  have  received  the  letter  which  you  did  me  the  honor 
to  address  to  me  on  the  subject  of  Mr.  AUibert,  the  insubmissive  young 
soldier  of  the  department  of  the  Lower  Alps,  and,  since  his  insubmis- 
sion,  a  naturalized  citizen  (sujet)  of  the  United  States  of  America. 

In  bringing  before  a  court-martial  this  individual,  charged  with  an 

Ex.  Do(5.  38 12 
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offense  which,  according  to  our  French  laws,  admits  of  no  plea  of 
limitation,  and  which  was  committed  by  him  before  his  naturalization 
as  an  American  citizen,  I  have  only  complied  with  the  law,  with 
established  jurisprudence,  and  with  a  special  instruction  from  the 
minister  of  war,  to  whom  I  had  applied  in  the  particular  case  of  Mr. 
Allibert. 

The  court-martial  having  pronounced  against  him  the  penalty  of 
imprisonment,  I  took  it  upon  myself,  through  consideration  for  the 
government  of  the  United  States,  to  suspend  the  execution  of  the 
sentence,  and  I  immediately  made  a  report  of  this  to  the  minister  of 
war.     I  also  sent  him  your  letter,  which  I  am  now  answering. 

You  will  understand,  Mr.  Consul,  that  I  have  neither  the  power  to 
violate  or  omit  the  formalities  of  justice,  nor  the  right  to  amend  the 
judgments  rendered  by  it.  The  power  is  merely  conferred  on  me  to 
suspend  in  certain  cases  the  execution  of  those  decrees,  and  I  have  used 
it  in  favor  of  Mr.  Allibert.  This  is  all  which  it  was  possible  for  me 
to  do ;  the  rest  is  within  the  competency  of  the  government  alone.  I 
do  not  doubt  of  a  prompt  disposition  on  its  part  to  intervene. 

Be  so  good,  Mr.  Consul,  as  to  accept  the  assurance  of  my  high  con- 
sideration. 

HECQUET, 
Oen,  of  Division^  ConCdg  the  ^(h  Miliiary  Division, 

The  Consul  of  the  Untied  States  of  Ajierica,  MaraeiUes. 


No.  3. 

[Translation.] 

Ninth    Miutaby  Division. — ^Poer   of   Mabsehlbb. — Coubt-Mabtial, 

Public  Pbosbcutob's  Office. 

Mabseilles,  Octobi^r  29,  1832. 

Mb.  Consul:  I  have  written,  by  mail,  to  Mr.  Lucian  Allibert,  at 
Puymoisson,  for  the  purpose  of  informing  him  that,  on  the  appeal 
drawn  up  by  me  against  the  judgment  which  condemns  him  to  a  month's 
imprisonment  for  insubmission,  the  council  of  revision  has  broken  that 
decision,  and  sends  him  back  before  the  court-martial  at  Toulon. 

In  case  Mr.  Allibert  should  not  receive  my  letter,  I  have  the  honor 
to  request  you  to  be  so  good  as  to  cause  the  one  which  is  herein  incloeed 
to  reach  him. 

Be  so  good,  Mr.  Consul,  as  to  accept  the  assurance  of  my  high  con- 
sideration. 

A.  CARPENTIN, 
Commiasumer  of  the  Oavemmenty  near  the  Court-Martial. 

The  Consul  of  the  United  States,  MaraeiUea. 
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Document  No.  6. 

Mabseilles^  November  20,  1852. 

The  present  will  be  handed  to  you  by  Mr.  AUibert,  an  American 
citizen,  who  goes  to  your  city,  having  been  arrested  as  an  ''iTWowmw," 
which  I  in  no  way  admit.  I  have  protected  him,  shall  continue  to  do 
80  as  a  naturalized  citizen,  being  the  same  in  the  United  States  as  if 
born  on  the  soil.  You  will  do  all  in  your  power  to  aid,  assist,  and 
protect  him  in  this  extraordinary  trial  before  a  military  court  in  viola* 
tion  of  national  law,  of  that  of  the  United  States,  and  of  tha  Code  Na* 
poleon.  I  will  write  you  more  fully  on  this  subject,  as  the  present  is 
merely,  as  Mr.  AUibert  goes  off  at  once,  to  make  him  known  to  you. 
Your  obedient  servant, 

J.  L.  HODGE. 
Mons.  Trouchet, 
United  States  Vice-Consul  at  Ihuhn. 


Document  No,  4. 

[Translation.] 

Ninth  Militart  Division,  Third  Bureau,  No.  1588. 

Marseilles,  Sq>tember  18, 1852. 

In  a  dispatch  of  the  15th  of  this  month,  the  minister  of  war  orders 
me  as  follows : 

The  commissioner  of  the  government  near  the  court-martial,  in  your 
diyision,  calls  my  attention  to  the  affair  of  the  man  named  AUibert, 
(Lucian,)  who  has  been  arraigned  on  a  charge  of  insubmission  as  a 
fonn^  soldier,  of  the  class  1839,  of  the  department  of  the  Lower  Alps. 

This  officer  makes  known  to  me  that  AUibert,  who  embarked  in  1838 
for  New  Orleans,  where  he  caused  himself  to  be  naturalized  as  a  citizen 
of  the  United  States  on  the  10th  of  January,  1846,  entrenches  himself 
now  behind  his  act  of  naturalization,  as  having  released  him  from  aU 
prosecution  as  an  insubmissive,  and  moreover  from  the  obligation  to 
serve. 

This  claim  of  AUibert  is  founded  on  right,  if  it  is  really  sustained 
hj  an  act  of  naturalization  dated  the  10th  of  January,  1846.  This 
man,  by  the  fact  of  his  naturalization,  has  lost  the  quality  of  a  French^ 
man,  and  is  consequently  incapable  of  serving  among  the  French 
troops  in  the  terms  of  article  2  of  the  law  of  the  21st  of  March,  1832. 

As  to  the  offense  of  insubmission  which  he  has  committed,  it  could 
not  certainly  be  blotted  out  by  the  fact  alone  of  his  naturalization ;  but 
it  must  be  acknowledged  that  he  is  now  covered  by  the  limitation  of 
three  years,  (article  638  of  the  Code  of  Criminal  Prosecution,)  which 
period  commenced  on  the  day  in  which  AUibert  became  a  citizen  of  the 
United  States,  lost  his  quality  of  Frenchman,  and  ceased  to  be  Uable 
to  serve. 
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If  it  were  otherwise — ^that  is  to  say,  if  the  three  years  established  for 
the  duration  of  the  limitation  had  not  lapsed  at  the  time  of  the  arrest 
of  Allibert — it  is  certain  that  this  man,  notwithstanding  his  new  qual- 
ity of  citizenship  of  the  United  States,  would  have  to  answer  for  an 
onense  which  he  had  conunitted  against  the  French  law  when  he  was 
a  Frenchman. 

Every  judgment  of  condemnation  which  could  at  that  time  have  been 
rendered  against  him  would,  beyond  any  doubt^  have  had  to  be  carried 
into  effect ;  only,  at  the  expiration  of  his  penalty,  instead  of  being  in- 
corporated into  a  regiment,  he  would  have  had  to  be  set  at  liberty. 

In  the  present  state  of  things,  if  Allibert  brings  proof  of  an  act  of 
naturalization,  dated  the  10th  of  January,  1846,  the  court-martial 
must  make  this  act  and  article  638  of  the  Code  of  Criminal  Prosecu- 
tion, the  basis  of  its  action,  and  simply  acquit  him  on  the  charges 
made  against  him. 

Be  so  good,  in  what  concerns  you,  as  to  conform  to  the  foregoing 
directions. 

By  the  general  of  division  commanding  the  ninth  military  division. 
By  order  ; 

The  Colonel  of  the  Staff. 
A  true  copy. 

The  CoiOnSSIONER  of  the  GtoVERNHENT  NEAB  THE 

Court-Mabhal  of  the  General  Militabt  Division. 
Signed :  SEBST. 


Mr,  Hodge  to  Mr.  Everett, 
[Eztmcu.] 


No.  16.]  Mabseillbs,  November  22,  1852. 

Sir:  I  regret  that  I  have  to  intrude  such  voluminous  documents  on 
the  valuable  time  of  the  honorable  Secretary  of  State,  so  soon  after  his 
installation  into  office.  They  relate  to  the  affair — a  national  question — 
noticed  in  my  last  dispatch,  No.  15,  of  the  16th  instant:  the  rights  of 
an  adopted  citizen,  Mr.  Allibert,  of  New  Orleans,  who  was  arrested 
early  in  August  as  an  ^UnaoumiSy"  tried  on  the  15th  of  October  by  a 
petty  ^^oonseU  de  guerre j"  and  condemned  to  a  month's  imprisonment. 

Document  No.  1. — My  letter  to  General  Hacquet,  commander-in- 
chief  of  this  ninth  military  division  of  the  empire,  which  will  fully 
explain  the  details  of  this  extraordinary  affair.  I  requested  Mr.  Alli- 
bert not  to  appeal ;  if  done,  it  would  be  acknowledging  the  right  of  a 
petty  military  court  to  try  an  American  citizen.  The  court  of  revision 
at  Paris  (see  Document  No.  3)  annulled  the  decision  of  a  month's 
prison,  and  gave  orders  for  a  new  trial  at  Toulon.  It  has  been  inti- 
mated to  me  from  a  high  source,  ^4t  has  been  so  decided  to  have  Mr. 
Allibert  liberated."  He  left  here  last  evening  for  Toulon,  in  the 
expectation  that  the  new  trial  would  take  place  this  week. 

Document  No.  2. — General  Hacquet's  letter  to  me  in  reply  to  mine 
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df  the  16th  of  October.  If  it  had  depended  on  the  general,  no  trial 
would  have  taken  place,  as  he  remarked  to  me  on  the  15th  of  August: 
<^Comme  nne  preuve  de  la  confiance  et  de  Testime  qui  j'ai  pour  yous, 
je  9018  charmi  d'avoir  I'occasion  de  vous  en  donner  une  preuve  et  je 
donneiai  Tordre  que  Monsieur  AUibert  soit  mis  en  liberty  sans  caution, 
ni  sans  itte  tenue  de  fournir  un  remplacement,  mais  seulement  en  sa 
qoalite  de  citoyen  des  Etats-Unis."  [As  an  evidence  of  the  confidence 
And  esteon  which  I  have  for  you — and  I  am  pleased  at  having  an 
opportunity  of  affording  you  evidence  thereof — ^I  shall  give  orders  that 
Monsieur  Allibert  he  set  at  liberty,  without  security  and  without  being 
required  to  ftamish  a  substitute,  but  merely  in  his  character  as  a 
citieen  of  the  United  States."]  Unfortunately,  the  prefect  of  the 
Basses  Alpes  had  sent  the  affair  to  Paris,  and  no  action  could  be  taken 
except  from  that  quarter,  which  has  caused  this  affair  to  linger  in  so 
strange  a  manner. 

Document  No.  3. — ^Letter  from  Mr.  Carpentin,  commissaire  du 
gouvemement. 

Document  No.  4. — ^Letter  from  Colonel  Count  de  Sercey,  chef  d'etat- 
inajor,  of  18th  September,  handing  extracts  of  the  minister  of  war's 
instructions  of  15th,  same,  in  regard  to  this  affair,  which  positively 
state  that  Mr.  Allibert  should  be  released  if  the  proofs  were  as  repre- 
sented; all  which  was  fully  justified — admitted  by  the  ^^conseit  de 
guerrt'*  to  be  correct.  Notwithstanding  these  orders,  this  tribunal 
condemned  him  1  The  commisBoire  du  gouvememerUy  some  days  after 
the  decision,  told  me  if  an  honorable  Senator  of  the  United  States 
Senate  should  visit  this  country,  and  it  were  proved  that  he  was  an 
"insomnia,"  he  would  be  arrested  by  the  gens  d'armes. 

Document  No.  5. — My  letter  to  the  Hon.  William  C.  Rives,  minister 
plenipotentiary,  envoy  extraordinary,  &c.,  &c.,  at  Paris.  I  saw  that 
this  affair  would  train,  consume  great  time,  expense,  and  be  ruinous 
to  Mr.  AUibert's  business  in  New  Orleans.  Knowing  it  could  in- 
stantly be  decided  at  Paris,  there  ovdy^  I  wrote  to  the  honorable  min- 
iver ;  otherwise  I  should  not  have  done  so,  but,  on  my  own  responsi- 
bility, brought  it  to  a  dose.  For  reasons  unknown  to  me,  the 
honorable  minister  appears  not  to  have  taken  notice  of  it,  as  he  has 
not  replied  to  me  in  the  cause  of  a  suffering  countryman.  His  motives 
may  be  judicious — a  dread  to  come  in  contact  with  the  imperial  gov- 
ernment, as  it  might  interfere  with  other  views.  It  would,  however, 
bare  been  a  satis&ction  to  me  if  the  honorable  minister  had  replied 
tome. 

^  Document  No.  6. — ^A  few  introductory  lines,  for  Mr.  Allibert,  to  the 
United  States  vice-oonsul  at  Toulon,  which  I  gave  to  show  that  I  con- 
tinae  to  act  with  a  firm  determination  to  protect  an  American  citizen. 

Mr.  Allibert  has  been  treated  with  such  crying  injustice,  as  well  as 
%x(y^$  insult  also  to  our  country,  that  I  think  an  ^ '  amende  honorcMe* ' 
if  not  only  due,  but  that  he  should  be  compensated  for  his  heavy 
expenses,  wanton  loss  of  time,  and  the  disgrace  of  imprisonment. 

Unacquainted  with  the  law  of  nations  on  this  subject,  so  familiar  to 
the  honorable  Secretary,  I  respectfully  touch  on  this  delicate  question. 

I  have  a  voluminous  correspondence,  which  I  do  not  send,  as  the 

«U>re  documents  will  fully  explain  the  nature  of  the  affieiir. 

»»  »  ***  «  «  ♦  * 
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I  noticed  in  the  French  papers  that  a  similar  call  lately  took  pla&} 
in  another  quarter  of  France.  The  ^^insoumis**  had  been  naturalized 
in  the  United  States;  he  was  tried,  condemned,  and  obliged  to  serre 
in  the  French  army.  I  should  be  pleased  to  have  decided  instructions, 
as  I  am  nothing  but  a  consul — no  diplomatic  powers.  I  will,  how- 
ever, carry  out,  to  the  full  extent,  whatever  I  may  be  ordered  by  the 
honorable  Secretary  of  State. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  obedient 
servant, 

JOHN  L.  HODGE, 
United  States  Consul  at  Marseilles. 

The  Hon.  Sbcrbtart  of  State. 


Document  No,  1. 


Consulate  of  the  United  States  of  America, 

MarseiUeSf  October  16,  1852. 

Sir:  As  general-in-chief  of  this  ninth  military  division,  which  dis- 
tinguished command  you  have  filled  in  so  honorable  a  manner  to  your- 
self and  country,  so  universally  esteemed  have  you  been,  owing  to 
your  course  of  strict  justice,  that  I  feel  a  confidence  in  addressing  you, 
and  placing  before  you  the  details  of  the  arrest,  trial,  and  condemna- 
tion by  a  ^^conseU  de  guerrCy''  as  it  is  called,  of  an  American  citiasen, 
on  the  plea  that  he  is  an  ^^insoumis/'  and  subject  to  the  laws  of 
France. 

Mr.  L.  AUibert,  a  native  of  the  Basses  Alpes,  embarked,  in  1838, 
at  Marseilles  for  the  United  States,  a  youth  under  eighteen  years  of 
age,  fully  authorized,  having  a  passport  from  the  mayor  of  this  city. 
In  1841,  he  applied  to  the  United  States  district  court,  sitting  in  New 
Orleans,  to  become  a  citizen,  renouncing  all  allegiance  to  the  then 
reigning  monarch,  Louis  Philippe.  After  the  usual  term,  as  pre- 
scribed by  law,  five  years'  residence,  proof  of  good  conduct,  &c.,  he 
was  admitted  to  the  rights  of  an  American  citizen.  Absent  from  this 
country  fourteen  years,  little  intercourse  with  his  family,  anxious  to 
see  his  venerable  father,  he  left  New  Orleans,  with  a  regular  passport, 
French  consul's  vise,  also  the  original  certificate  of  naiuralizatioHj 
dated  July  10,  1846.  As  a  citizen  of  the  United  States  he  did  not 
anticipate  any  molestation  in  France.  He  passed  through  this  city. 
On  arriving  at  his  father's  residence.  Basses  Alpes,  he  was  imme- 
diately arrested  as  an  iTisoumis  of  1839.  Since  August  16  he  has  been 
in  charge  of  gens  d'armeSj  or  having  his  father,  a  wealthy  j>roprietotre, 
as  security  that  he  would  not  quit  France,  but  be  forthcoming  at  his 
trial.  This  security  I  as  consul  had  previously  declined  giving, 
knowing  him  to  be  a  citizen  of  the  Unitea  States,  and  as  such  entitloi 
to  protection  while  on  the  soil  of  a  friendly  nation.  Orders  were 
given  to  brin^  him  to  trial.  On  the  6th  instant  he  was  fully  interro- 
gated before  the  juge  d* instruction,  I  being  present.  After  the  ezam- 
mation,  as  the  proofs  were  so  clear  of  his  being  an  American  citizen, 
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in  addition  to  which  was  presented  a  letter  from  the  honorable  secre- 
tary of  war,  dated  Paris,  September  15,  1852,  saying:  ^'This  man, 
by  the  fact  of  his  naturalization,  has  lost  the  quality  of  a  Frenchman, 
and  is  consequently  incapable  of  serving  among  the  French  troops." 
Again :  * '  that  he  is  now  covered  by  the  limitation  of  three  years,  (article 
638  of  the  Code  of  Criminal  Prosecution,)  which  period  commenced  on 
the  day  in  which  AUibert,  becoming  a  citizen  of  the  United  States, 
loet  his  quality  of  Frenchman,  and  ceased  to  be  liable  to  the  obligation 
to  serve.  In  the  present  state  of  things,  if  AUibert  brings  proof  of 
an  act  of  naturalization,  dated  the  10th  of  January,  1846,  the  court- 
martial  (conseU  de  guerre)  must  make  this  act  and  article  638  of  the 
Code  of  Criminal  Prosecution  the  basis  of  its  action,  and  simply  ac<][uit 
him  of  the  charges  made  against  him."  All  which  were  fully  yit^^t/fe, 
and  no  attention  paid  thereto.  I  was  also  told,  at  the  first  meeting, 
by  the  jtige  d'tfistructioUy  that  no  further  difficulties  would  present; 
not  necessary  for  me  to  appear  before  2e  conseil  de  guerre,  to  sit  on  the 
15th  instant.  Yesterday,  however,  I  accompanied  Mr.  AUibert,  being 
the  day  designated,  and  was  informed,  before  the  opening  of  the  court, 
by  Monsieur  Carpentin,  commissaire  du  gouvemement,  that  it  was  use- 
less for  the  consul  to  remain  in  the  court,  seeing  that  the  affair  of  Mr. 
AUibert  was  quite  plain ;  that  he  would  be  acquitted  of  the  charges 
against  him.  I  consequently  left  the  Fort  St.  Nicholas  under  the  mil 
belief  that  it  was  a  mere  form  to  be  observed,  and  that  Monsieur  AUibert 
would  be  inunediately  restored  to  liberty.  Late  in  the  afternoon,  Mon- 
sieur Carpentin  called  at  the  consulate,  informed  me  that  Monsieur  AUi- 
bert had  been  tried  and  condemned  to  a  months'  imprisonment ;  that  he 
had  the  privilege  of  an  appeal  to  another  conseil  du  guerre,  '^  which,  if 
it  confirmed  the  sentence  of  the  first  court,  he  could  carry  the  appeal  to 
the  courts  of  revision  and  of  cassation,"  giving  to  him  three  years  time. 
I  observed  to  Monsieur  Carpentin,  the  condemnation  and  imprisonment 
of  an  American  citizen  as  an  ^^insoumis,"  admitting,  as  this  military 
court  did,  that  he  was  an  American  citizen,  would  be  viewed  by  my 
government  in  an  unfriendly  light ;  could  not  fail  to  call  forth  a  grave 
national  question ;  that  when  we  were  in  our  infancy  as  a  nation, 
without  an  ally,  as  combined  Europe  was  encamped  in  France,  we 
waged  war  with  the  mighty  Britain  for  the  rights  of  our  adopted  citi- 
zens ;  that  this  powerM  nation  had  abandoned  the  vaunted  right, 
^'  that  born  a  British  subject,  always  so,"  and  liable  to  the  laws  of  the 
mother  country  ;  and  never  a^ain  would  that  great  empire  presume  to 
enforce  such  pretensions,  as  this  right  of  naturs^ization  was  so  strongly 
ingrafted  on  the  minds  of  our  people  that  it  would  not  be  renounced  if 
united  Europe  armed  against  us.  After  a  long  interview.  Monsieur 
Carpentin  observed  that  he  would  do  all  in  his  power  to  have  Monsieur 
Alhbert  liberated;  that  three  or  four  hours'  detention  could  not  be 
considered  as  being  in  prison.  Soon  after.  Monsieur  AUibert,  being 
released,  made  his  appearance  ;  told  me  he  had  been  incarcerated  in  a 
filthy  caserne;  that  Monsieur  Carpentin,  commissaire  du  gouvemementy 
who  had  informed  me  that  my  presence  at  the  conseil  du  guerre  would 
not  be  required,  as  it  was  so  simple  an  affair,  was  the  person  decidedly 
opposed  to  him.  In  stating  to  me  the  terms  of  the  appeal,  I  requested 
hm  not  to  accept  them — as  a  citizen  of  the  United  States,  as  he  was 
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in  France — ^to  abide  by  any  forced  constructions  a  military  tribiinal 
might  please  to  decree ;  to  tmst  to  the  protection  of  his  adopted  conn- 
try,  as  he  was  the  same,  in  the  eye  of  the  law,  as  if  bom  on  the  soil. 
As  Mr.  Allibert  had  been  ordered  to  retnm  to  the  fort  St.  Nicb* 
olas  at  9  o'clock  in  the  morning,  I  accompanied  him.  He  declined,  in 
compliance  with  my  reqnest,  to  sign  the  papers  prepared  for  the  appeal, 
as  I  would  not  admit  that  such  a  tribunal  had  the  right  to  judge  an 
American  citizen.  We  were  told  by  Monsienr  Carpentin  that  the 
judgment,  &c.,  would  be  sent  to  Paris,  and  no  further  stepe  taken 
before  orders  were  received  from  the  minister  of  war.  And  I,  as  con- 
sul of  the  United  States  of  America,  in  the  name  of  my  government^  in 
the  most  decided  manner,  do  protest  against  this  decision  of  a  military 
court,  being  in  violation  of  the  law  of  nations  which  admits  of  natural- 
ization. I  protest  against  this  military  decision  as  violating  the  sacred 
rights  of  an  American  citizen,  guarantied  by  an  act  of  Congress,  and 
confirmed  by  the  unanimous  voice  of  the  American  people.  I  protest 
against  it  as  in  opposition  to  the  code  of  the  great  Napoleon,  chap. 
2.  '^  The  quality  of  a  Frenchman  is  lost,  1st,  by  naturalization  ac- 
quired in  a  foreign  country ;  2d,  by  the  acceptance,  not  authorized  by 
tne  Emperor,  of  ptiblic  functions  conferred  by  a  foreign  government ; 
and  3d  and  last,  by  any  settlement  in  a  foreign  country  without  inten- 
tion of  returning."  I  protest  against  it  as  violating  the  sacred  rights 
of  hospitality  towards  an  American  citizen,  which  this  very  decision 
admits  him  to  be,  at  the  same  time  condemns  him  to  an  ignominious 
imprisonment  for  having  separated  himself  from  the  land  of  his  birth. 
After  thus  disgracing  him,  ne  is  to  have  the  privUege,  granted  by  this 
military  court,  to  embark  for  the  United  States  with  tne  lull  rights  of  an 
American  citizen,  not  again  to  be  molested  if  he  should  return  to  France. 
I  beg  leave  to  place  before  you,  as  it  is  applicable  in  the  present  affair, 
extracts  of  a  correspondence  I  had  with  the  legal  authorities  residing 
in  this  city,  in  regard  to  an  American  citizen  arrested  two  years  ago, 
under  a  similar  charge.  '^  Monsieur  Bellarger,  cA^  du  service  de 
Varrondissement  marcUime  de  MarseiUey"  appears  to  think  the  United 
States  have  no  right  of  naturalizing  French  citizens  so  as  to  prevent 
the  mother  country  claiming  their  services.  In  the  United  States  a 
naturalized  citizen  is  the  same  in  the  eyes  of  the  law,  decidedly  so  in 
the  feelings  of  the  country,  as  if  born  on  the  soil.  The  present  Secre- 
tary of  State,  the  Hon.  Daniel  Webster,  one  of  the  first  jurisconsults 
of  the  present  age,  declared,  on  the  20th  May,  1851,  alluding  to  the 
correspondence  with  Lord  Ashburton,  English  embassador,  who  nego- 
tiated the  late  treaty  between  the  two  countries:  "On  that  occasion 
it  was  decided  that  every  man  on  board  of  an  American  vessel,  whether 
mercantile  or  naval,  was  protected  by  the  flag  of  America,  no  matter 
what  brogue  was  on  his  tongue ;  if  the  stars  and  stripes  were  over  him, 
he  was  for  that  purpose  an  American  citizen,  and  from  that  day  to 
this  we  have  heard  of  no  pretensions  on  the  part  of  the  British  govern- 
ment that  it  could  send  an  officer  on  board  of  an  American  ship  and 
take  from  her  any  human  being  whatsoever,  and  never  shall." 

Lord  Ashburton  stated:  "I  must  admit  that,  when  a  British  sub- 

1'ect — Irish^  English,  or  Welsh — becomes  an  American,  and  claims  no 
onger  the  protection  of  his  country,  his  own  country  has  no  right  to 
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call  him  a  subject,  and  put  him  in  a  position  to  make  war  on  his 
adopted  country . " 

I  hand  the  fuU  extracts  to  show  how  a  naturalized  citizen  is  the 
same  as  a  native.  In  the  Senate  of  the  United  States  we  have  two 
Senators  of  foreign  birth,  the  Hon.  Pierre  Soulfi,  a  native  of  France, 
and  Hon.  Patrick  Shields,  a  native  of  Ireland.  Has  France  or  Eng* 
land  any  claim  on  these  citizens?  No  more  than  on  the  immortal 
ashes  of  George  Washington,  the  father  of  his  country.  Dear  and 
sacred  as  are  these  sleeping  ashes  to  the  people  of  the  IJnited  States, 
they  are  not  more  so  than  the  rights  of  an  adopted  citizen^  if  an  attempt 
were  made  to  violate.  By  the  Code  Napoleon,  France  permits  her 
citizens  to  be  naturalized  by  other  nations ;  she  also  naturalizes — wit- 
ness the  leading  mercantile  houses  of  Marseilles,  the  Greeks,  Swiss, 
Italians,  and  others — ^and,  without  doubt,  she  would  protect  them. 
As  the  person  alluded  to  was  released,  I  presume,  owing  to  the  advice 
of  that  distinguished  lawyer,  Mons.  Dufour,  who  was  at  that  time 
procureur  de  la  repMique^  I  made  no  mention  of  it  to  my  government. 
In  this  a£hir,  owing  to  the  extraordinary  powers  assumed  by  a  inili- 
tary  court,  in  judging  and  condemning  an  American  citizen  as  if  he 
were  a  Frenchman,  it  becomes  my  duty  to  place  all  the  details  before 
the  government  at  Washington,  which  I  shall  do  in  a  frank  manner. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  obedient 

JOHN  L.  HODGE, 
United  Stales  Consvl  at  Marseilles. 
General  HaoQUKT, 

General  of  Division  Com'g  the  Ninth  Military  Division^ 
Crrand  Cross  of  the  Legion  of  Honor  y  cfcc.,  al  Marseilles, 
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CONSULATB  OF  THB  UnTTED  StATES  07  AMERICA, 

Marseilles,  October  25,  1852. 

^^rR:  Permit  me  to  place  before  you  the  inclosed  documents.  No.  1, 
mv  letter  of  the  16th  instant  to  Qen.  Hecquet,  commandant  de  dme 
"^'itviien  mUiiaire.  I  regret  it  is  so  long.  Being  a  grave  national 
'ju^ion,  the  arrest,  trial,  and  condemnation  of  an  American  citizen, 
Mr.  Allibert,  of  New  Orleans,  as  an  ^^insoumis/'  to  me  it  appeared 
^Iviaable  to  state  all  the  details,  his  departure  from  this  country  with 
a  French  passport^  his  naturalization  in  the  United  States,  residence 


d'inded  protest  against  the  proceedings,  living  my  reasons  for  so  doing, 
t-il^resaiog  the  opinion  of  the  people  of  the  United  States  in  regard  to 
<  ur  adopted  citizens,  as  I  wished  to  show  how  strongly  ingrafted  this 
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sacred  right  is  on  the  minds  of  our  people.  Being  a  great  national 
question  is  my  apology  for  the  long  docoment  to  so  high  a  Ainctionarj 
as  the  commander-in-chief  of  this  department.  I  cannot  avoid  request- 
ing your  kind  indulgence  in  my  sending  to  you  the  rough  document, 
as  I  have  not  the  time  to  write  a  fair  copy.  It  is,  however,  with 
trifling  corrections,  the  same  as  the  original. 

No.  2.   Gren.  Hecquet's  letter  of  the  22d  instant,  in  reply. 

No.  3.  Letter  from  Mons.  Carpentin^  le  commissaire  du  gouvemement 
prea  le  conseil  de  guerrCj  whicn  advises  that  the  oofwetZ  de  revisum 
annuls  the  decision,  refers  the  affair  to  another  conseil  de  guerre  to  be 
held  at  Toulon.  In  an  interview  this  afternoon  with  Mr.  Carpentin 
and  the  colonel^  Count  de  Sersey,  chef  d'itat-majorj  they  intimated  to 
me  that  they  thought  it  was  done  to  have  a  favorable  decision.  This, 
however,  in  no  way  alters  the  assumed  right  to  try  an  American 
citizen  in  France.  In  the  course  of  conversation  I  mentioned  that  the 
honorable  Pierre  Soule,  an  United  States  Senator,  I  understood,  was 
in  the  same  position,  an  ^^insaumis."  Both  asserted,  if  he  came  here, 
he  would  be  arrested  by  the  gene  d'armes.  I  could  not  but  express 
my  feelings  on  the  subject,  as  to  me  it  appeared  more  audacious  than 
when  Britain  dared  to  impress  our  seamen,  and  shows  the  necessity  of 
proving  to  France,  as  we  have  to  England,  that  we  will  protect  our 
citizens,  ^^coute  qtie  coute."  As  this  affair  has  been  so  long  in  sus- 
pense, a  prospect  of  its  continuance,  I  hand  the  documents  to  enable 
you  to  demand  justice  at  headquarters,  as  the  proceedings  are  so  extra- 
ordinary ;  violating  the  law  of  nations,  the  sacred  rights  of  an  American 
citizen ;  also,  so  injurioita  to  Mr.  AUibert  as  a  merchant,  whoae  business 
at  New  Orleans  is  now  sufferingy  owing  to  his  forcible  detention  in  this 
country.  I  was  led  to  believe,  from  what  Gen.  Hecquet  told  to  me  on 
16th  August,  that  Mr.  Allibert  would  immediately  be  released.  It 
appears  that  the  affiftir  had  then  been  sent  to  Paris,  and  was  no  longer 
under  his  control.  When  the  letter  from  the  honorable  secretary  of 
war  was  received,  no  doubt  remained  on  my  mind,  confirmed  by  what 
Mons.  Carpentin,  commissaire,  told  to  me.  In  opposition  to  all  these 
strong  appearances  the  business  is  again  postponed,  and  to  your  superior 
judgment  I  transfer  it,  well  satisfied  that  an  American  citizen,  whether 
born  on  the  soil  or  adopted,  we  know  no  difference,  will  meet  that 
protection  which  the  law  of  the  land  and  the  unanimous  voice  of  the 
people  guaranty. 

I  have  had  a  long  correspondence  with  Mr%  Allibert,  letters  from  the 
authorities,  &c.,  in  resard  to  this  affair,  'which  I  do  not  send  to  you, 
as  I  think  my  letter  of  16th  instant  so  clear,  and  will  enable  you  to 
act  as  you  may  judge  proper. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  obedient 
servant, 

JOHN  L.  HODGE, 

United  Staies  Consul. 

Hon.  William  C.  Rivbs, 

Minister  Plenipotentiary ^  Envoy  Extraordinary,  dhc.,  (to., 

from  the  United  States,  at  Paris^ 
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Mr,  Hodge  to  Mr.  Everett, 

[Extract.] 

Xo.  17.]  Consulate  of  the  United  States  of  America, 

Marseilles^  December  31,  1852. 

Sir:  In  mj  dispatch,  No.  16,  of  the  22d  ultimo,  I  gave  frill  details 
of  the  arrest,  &c,y  of  Mr.  Allibert,  an  American  citizen.  I  have  now 
the  satisfiiction  to  inform  the  department  that  on  the  second  trial  hefore 
^^leamseU  de  guerre  &  Totdon/'  he  was  unanimotuily  acquitted,  which 
I  attribute  to  the  decided  stand  I  early  took  in  this  usurped  attempt  on 
the  part  of  a  French  tribunal  to  judge  an  American  citizen  as  an 
"tnsoHmis."  If  Mr.  Allibert  had  found  no  protection,  as  occurred  in 
a  similar  case  in  another  quarter  of  France,  he  would  have  been  con- 
demned, and  no  appeal,  also  forced  to  enter  the  army  or  to  have  found 
a  substitute ;  such  was  the  judgment  with  the  above-mentioned 
^^inaoumis."  So  certain  did  Mr.  Allibert  appear  to  view  his  own  fate, 
that  he  proposed  to  find  the  substitute,  which  I  would  not  permit. 
Hj  protest  was  sent  to  Paris,  as  General  Hecquet,  commander-in-chief 
of  this  division  of  the  empire,  wrote  to  me.  The  imperial  government 
clearly  saw  if  Mr.  Allibert  were  condemned  it  would  cause  a  grave 
national  question,  the  one  so  dear  to  the  American  people,  under 
this  belief,  I  have  no  doubt,  orders  were  sent  to  the  conseil  de  guerre 
to  release  him,  which  now  and /orcvcr  establishes  the  right  of  a  French- 
man,  even  an  insoumis,  to  be  naturalized  in  the  United  States.  This 
affiur  I  engaged  in,  carried  on,  finally  succeeded,  on  my  own  respon- 
sibility, as  the  envoy  extraordinary,  minister,  &c.,  at  Paris,  did  not 
reply  to  my  letters  on  the  subject.  My  friends  of  the  consular  corps 
and  of  the  high  imperial  authorities,  known  to  be  very  friendly  to  me, 
all  advised  me  not  to  embark  in  it ;  said  France  will  never  abandon 
the  right  over  her  citizens,  certainly  not  with  those  who  come  under 
the  conscription,  as  it  would  encourage  parents  having  means  to  send 
their  sons  to  the  United  States  to  be  naturalized,  conseauently  deprive 
the  country  of  the  services  of  the  educated,  injure  the  nigh  standing, 
talents,  discipline,  and  pride  of  the  army ;  that  I  would  be  mortified 
br  certain  defeat.  I  tola  them  that  my  country  did  not  know  the  word 
dek^t.  If  I,  as  a  commercial  consul,  were  not  able  to  protect  him,  the 
United  States  would  do  so  ^^co&te  que  caCtte."  I  hope  that  my  con- 
duct in  this  affair  will  meet  the  [approbation!  of  my  government.  I 
^iave  acted  from  the  best  of  my  judgment,  in  the  firm  belief  it  was  my 

duty,  as  certainly  my  feelings  dictated,  to  protect  an  American  citizen. 

•  m  *  *  *  m  *  * 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  very  obedient 
►errant, 

JOHN  L.  HODGE, 
United  States  Consul  at  Marseilles. 
Hon.  Edwabd  Evkrett, 

Secretary  of  State,  Washington,  D.  (7. 
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Mr.  Everett  to  Mr.  Hodge. 

[Extract.] 

Departbibnt  of  State, 

Washington^  March  3,  1853. 

Sib:  ******* 

The  department  is  gratified  to  learn  that  Mr.  Allihert,  whoee  arrest 
and  imprisonment  as  an  ^Hnaofwrnia^**  although  a  naturalized  citizen 
oi  the  United  States,  was  mentioned  in  your  communication,  has  been 
released.  This  is  undoubtedly  due  to  the  firm  and  decided  stand, 
maintained  throughout  the  long  controversy,  in  your  official  corre- 
spondence with  the  local  authorities  on  the  subject. 

It  is  much  to  be  desired  that  this  case  may  be  considered  a  precedent, 
as  you  intimate,  and  that  hereafter  naturalized  citizens  of  tne  United 
States  may  visit  France  without  danger  of  arrest  for  military  service. 
In  this  event  a  fruitAil  source  of  irritation  and  unfriendly  feeling  will 

be  avoided. 

******** 

I  am,  sir,  your  obedient  servant^ 

EDWARD  EVERETT. 
John  L.  Hodge, 

United  States  Consul^  MarseiUeay  Franoe. 


Mr,  Hodge  to  Mr.  Marcy, 

[Extract.] 


No.  19.]  Mabsbellbs,  j^ml  12, 1853. 

Sir  :  I  was  highly  gratified  on  the  reception  of  the  letter  of  2d  March, 
addressed  to  me  by  the  ex-Secretary  of  State,  the  honorable  Edward 
Everett,  as  he  approved  of  the  manner  I  had  conducted  the  ^' Allibert 
affair."  I  should  be  much  flattered  if  the  present  distinguished  head 
of  the  State  Department  wotdd  give  it  a  bird's-eye  perusal.  In  this 
city  the  favorable  termination  gave  great  satisfaction  to  the  consular 
corps,  as  no  one  anticipated  such  a  result;  at  the  same  time,  great 
mortification  to  the  ^'imperial  dignitaries,"  as  it  yielded  so  important 
a  ri^ht  to  permit  even  an  ^^insoumia"  to  Expatriate  himself,  to  oecome 
a  citizen  of  the  United  States,  and  thus  escape  conscription.  It  proved, 
as  all  proclaimed,  the  great  desire  of^  France  to  cuUivaJte  the  friendship 
of  the  United  States.  Such  an  acquittal  would  not  have  been  tolerated, 
in  the  first  trial  of  this  important  question,  to  any  other  power ;  now 
it  has  been  acknowledged,  and  all  intend  to  claim  it.  If  this  decision 
were  made  known  in  tne  United  States,  it  would  perhaps  enable  many 
naturalized  citizens,  who  are  in  the  same  position,  ^^inaoumis^"  to 
visit  this  country,  now  under  the  dread,  if  they  come  here,  of  arrest 
and  bein^  sent  to  the  army.  The  rieht  of  claiming  ^^insoumis"  was 
so  fully  ingrafted  in  the  minds  of  Frenchmen  that  the  ^^juge  cTin- 


OF  AlIEBIOAN  CITIZENS.  189 

strudum/*  the  ^^oonaeU  de  guerre^**  and  "Jfcww.  le  commissaire  du 
gouvemement/'  as  Mons.  Allibert  had  mentioned  that  the  Hon.  Pierre 
Soal^,  Senator  of  the  United  States^  was  an  ^^inaoumis,"  told  me 
if  he  came  to  France  that  he  would  be  arrested  by  the  gens  d'armea.  I 
could  not  but  express  my  opinion  very  freely  in  reply  to  this  vapor- 
ing threat  of  these  usurped  Lawgivers^  as  I  did  during  the  long  and 
tediouB  affair,  from  August  to  the  last  of  December,  as  I,  individually, 
felt  assured  my  government  and  the  people  would  support  me  ^^coute 
que  oauie." 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

JOHN  L.  HODGE, 
United  States  Conatd  ai  Marseilles, 
Hon.  William  L.  Ma&ot, 

Secretary  of  Statey  dc.,  Washington j  D.  G. 


Mr.  Marcy  to  Mr.  Campbell. 

Depabiment  of  State, 
Washington^  September  8,  1854. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  5th  instant,  addressed  to 
this  d^iartment  by  John  J.  Wendell,  a  highly  respectable  gentleman, 
of  Albany,  New  York,  expressing  apprehensions  that  Mr.  Johannes 
Van  Beuren,  a  son  of  a  naturalized  citizen  of  the  United  States,  and 
who  has  himself  become  naturalized  by  the  act  of  Congress  of  the 
14th  of  April,  1802,  may  be  impressed  into  the  Dutch  army  or  navy. 
It  is  desirable  that,  if  possible,  this  should  be  prevented,  and  as 
Johannes  is  supposed  to  oe  at  Rotterdam,  or  in  its  vicinity,  you  will 
do  anything  which  you  properly  can  for  that  purpose.  It  is  not  deem- 
ed necessary  to  raise  or  dismiss  the  question  of  the  right  of  the  Dutch 
government  to  the  services  of  Johannes,  notwithstanding  his  naturali- 
zation in  this  country.  The  expediency  of  exercising  this  right,  if 
not  the  existence  of  the  right,  even  in  a  time  of  war,  has  heretofore 
been  zealously  disputed  by  this  government.  If,  however,  for  argu- 
ment's sake  only,  the  right  in  the  abstract  were  to  be  acknowledged, 
it  is  deemed  unadvisable  to  enforce  or  to  assert  it  when  Holland  is  at 
peace  with  all  the  world.  Tou  will  consequently  make  these  circum- 
stances known  to  the  Dutch  authorities,  and,  if  necessary,  you  will 
communicate  with  Mr.  Belmont  on  the  subject,  transmitting  to  him  a 
copy  of  this  letter.  Tou  will  also  send  Johannes  to  the  United  States, 
if  be  should  be  willing  to  return,  and  if  you  can  take  that  course 
without  interfering  with  his  engagements  or  without  any  other  charge 
to  the  government  than  that  authorized  by  law. 
I  am,  sir,  your  obedient  servant, 

W.  L.  MARCY. 

William  S.  Campbell^  Esq., 

United  States  Constdy  Rotterdam. 
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Mr.  Schleiden  to  Mr.  Cass. 


Brbbcbn  Legation, 
New  York,  5  University  Place^  October  23, 1838. 

Most  of  the  German  States  require  of  all  their  subjects  a  certain 
amount  of  military  service,  and  each  State  is  bound  by  a  convention, 
concluded  in  Frankfort-on-the-Main  on  the  10th  of  February,  1831,  to 
arrest  and  surrender  any  deserter  from  such  military  service  when 
found  within  its  boundaries  and  claimed  by  his  government.  In  a 
similar  way  there  exist  conventions  for  the  mutual  ctelivery  of  fugitives 
from  justice  between  all  the  German  States. 

During  the  last  years  cases  have  occurred  more  than  once  that  such 
deserters  or  fugitives  from  justice,  who  in  the  mean  time  had  become 
naturalized  citizens  of  the  United  States,  have  been  indiscreet  enough 
to  return  to  Germany  without  having  beforehand  obtained  a  pardon 
from  the  government  of  their  native  country,  and  have  in  passing 
through  Bremen  on  their  way  to  the  interior  of  Germany,  or  on  their 
return  to  the  United  States,  been  claimed  by  the  government  of  their 
native  State,  from  the  laws  of  which  they  had  escaped. 

Demands  of  this  kind  put  the  government  of  Bremen  in  the  dis- 
agreeable position,  either  to  be  suspected  by  its  Grerman  confederates 
of  not  complying  with  the  treaty  stipulations  in  regard  to  the  delivery 
of  deserters  and  fugitives  from  justice,  or  to  surrender  a  naturalized 
citizen  of  the  Unitea  States  to  another  government  notwithstanding  its 
friendly  feelings  for  the  great  sister  republic  and  the  earnest  remon- 
strations  of  the  American  consul.  The  Bremen  government  must  of 
course  reserve  to  itself  the  right  of  deciding  such  cases  according  io 
their  merits,  and  would  not  more  hesitate  to  surrender  a  naturalized 
American  citizen  than  the  citizen  of  any  other  country,  where  the 
circumstances  justify  such  a  course.  Anxious,  however,  to  avoid  if 
possible  even  the  appearance  of  disregarding  the  rights  of  American 
citizens,  the  Bremen  Senate  has  deemed  it  proper  to  direct  its  under- 
signed minister  resident  to  call  the  attention  of  tne  honorable  Secretary 
of  State  of  the  United  States  to  this  subject,  and  to  submit  the  following 
observations  to  his  consideration : 

It  is  believed  to  be  the  acknowledged  policy  of  the  United  States 
government  not  to  interfere  in  behalf  of  any  naturalized  citizen  who, 
having  left  his  native  country  without  permission,  as  a  deserter  fix>m 
military  service  or  as  a  fugitive  from  justice,  afterwards  returns  to  the 
same,  and  thereby  renders  himself  amenable  to  the  laws  he  had  violated 
before  becoming  a  citizen  of  the  United  States.  If  this  be  the  adopted 
policy  of  the  United  States,  it  seems  to  be  only  a  simple  consequence 
of  the  said  principle,  that  it  would  also  not  be  competent  for  this 

f government  to  protect  its  naturalized  citizens  from  the  operation  of  the 
aws  of  their  native  country  in  case  they  should  po  to  another  foreign 
country  which  by  treaty  is  bound  to  surrender  them,  on  application, 
to  their  native  State  as  deserters  or  fugitives  from  justice. 

The  Bremen  government  is  confident  that  these  are  the  views  taken 
by  the  United  States  government  in  regard  to  immigrants  who  have 
declared  their  intention  to  become  citizens  of  the  Unit^  Statea,  or  who 
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really  hare  been  naturalized  as  such,  and  who  afterwards  bid  defiance 
to  the  laws  of  their  native  country.  The  principles  here  laid  down 
haye,  however,  for  aught  known,  never  been  embodied  in  any  law  of 
the  United  States,  or  any  published  general  regulations  of  the  State 
Department.  The  present,  as  well  as  former  American  consuls  at 
Bremen,  have,  therefore,  in  cases  like  those  mentioned  above,  sought 
to  extend  their  protection  to  naturalized  fellow-citizens  of  theirs,  a 
demand  for  the  surrender  of  whom  had  been  made  by  some  other 
Grerman  government.  Though  the  Bremen  Senate  has,  out  of  courtesy, 
never  hesitated  to  answer  any  representations  made  in  a  courteous 
manner  in  behalf  of  such  American  citizens,  and  though  in  all  cases 
which  hitherto  have  occurred,  it  has  been  able  to  decline  for  some 
reason  or  other  the  surrender  of  any  American  citizen  claimed  as  a 
deserter  or  fugitive  from  justice,  it  wishes  to  avoid  entering  into  any 
discussion  witn  the  American  consul  in  regard  to  so  delicate  a  matter, 
or  even  justifying  to  any  one  but  the  honorable  Secretary  of  State 
himself  its  action,  in  case  it  should  feel  itself  under  the  obligation  of 
surrendering  an  American  citizen  to  one  of  its  German  confederates. 
The  undersigned  has,  therefore,  in  the  name  of  his  government,  to 
request  the  honorable  Secretary  of  State  of  the  United  States  that  he 
may  be  pleased  to  inform  him  whether  the  views  taken  in  this  com- 
munication in  regard  to  the  protection  which  naturalized  American 
citizens,  deserters,  or  fugitives  from  justice  from  their  native  country, 
can  claim  in  foreign  countries,  are  these  of  the  United  States  govern- 
ment, and  if  so,  to  instruct  the  American  representatives  abroad, 
particularly  the  United  States  consul  at  Bremen,  accordingly. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to  the  honor- 
able Greneral  Lewis  Cass  renewed  assurances  of  his  high  consideration. 

E.  8CHLEIDEN. 

Hon.  Gkneral  Lewis  Cass, 

Secretary  of  State  of  the  United  States y  Washington^  D.  (7. 


Mr.  Ajppleton  to  Mr.  Ten  Brook. 

Departmb^h;  of  State, 
Wa^hington^  March  12,  1859. 

Sir  :  I  transmit  herewith  a  copy  of  a  communication  addressed  to  Hon. 
J.  H.  Jewett,  a -representative  in  the  Thirty-fifth  Congress  from  the 
State  of  Kentucky,  by  A.  Whittleshofer,  in  which  he  states  that  he 
emigrated  from  Bavaria  to  the  United  States  in  1846,  and  subse- 
quently took  the  requisite  steps  to  become  an  American  citizen.  He 
now  desires  to  revisit  Bavaria  for  the  purpose  of  seeing  his  aged 
mother,  and  wishes  to  obtain  permission  from  the  Bavarian  authori- 
ties for  that  purpose  without  exposing  himself  to  the  danger  of  being 
impressed  into  the  military  service  of  his  native  country. 

X  ou  are  requested  to  make  a  representation  of  the  facts  to  the  pro- 
per authorities,  and  endeavor  to  obtain,  if  not  incompatible  with  the 
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law8  and  usages  of  Bavaria,  the  permission  which  is  requested  by 
Mr.  Whittleshofer. 
I  am,  sir,  your  obedient  servant, 

JOHN  APPLETON, 

AsaistcuU  Secretary. 
A.  Ten  Brook,  Esq., 

U.  8.  Consuly  Munichy  Bavaria. 


Mr.  Schleiden  to  Mr.  Cass. 

Bremen  Legation, 
Washingtmy  D.  (7.,  March  16, 1859. 

Sir  :  On  the  23d  of  October  last  I  had  the  honor  of  calling  your  at- 
tention to  the  conventions  concluded  between  all  the  Gknnan  States  in 
regard  to  the  mutual  surrender  of  deserters  from  military  service,  and 
of  criminals,  fugitives  from  justice.  I  explained  on  that  occasion  that 
these  conventions  admit  of  no  exceptions  m  favor  of  persons  who,  after 
having  in  the  meantime  become  naturalized  citizens  of  the  United 
States,  are  indiscreet  enough  to  return  to  Germany  and  to  bid  defiance 
to  the  laws  of  their  native  country.  I  informed  you  that  my  govern- 
ment, although  reluctantly,  would  not  more  hesitate  to  surrender  a 
naturalized  American  citizen  than  a  citizen  of  any  other  country, 
whenever  the  circumstances  justify  such  a  course,  and  that  it  did  not 
doubt  that  the  United  States  government  would  recognize  that  Bremen 
is  fiilly  justified  in  doing  so,  it  being  not  competent  for  the  United 
States  to  protect  its  naturalized  citizens  from  the  operation  of  the  laws 
of  their  native  country  in  case  they  should  go  to  another  foreign  coun- 
try which  by  treaty  is  bound  to  surrender  them,  on  application,  to 
their  native  State  as  deserters  or  fugitives  firom  justice.  I  finally  re- 
quested you,  in  the  name  of  my  government,  to  inform  me  whether 
tnese  views  meet  with  your  assent,  and,  if  so,  to  instruct  the  American 
representatives  abroad,  particularly  the  United  States  consul  at  Bre- 
men, accordingly. 

The  pressing  business  which  soon  after  devolved  upon  you  and  your 
department  in  consequence  of  the  meeting  of  Congress  has,  I  suppose, 
prevented  you  from  taking  this  matter  into  earlier  consideration,  and 
though  my  government  has,  in  its  communications  to  this  legation, 
repeatedly  expressed  its  wish  to  avoid  discussions  likely  to  arise  in 
future,  in  case  of  its  finding  itself  under  the  obligation  of  surrendering 
a  naturalized  American  citizen,  by  coming  beforehand  to  a  full  under- 
standing in  regard  to  the  principle  argued  in  my  note  of  October  23d 
last,  I  have  until  now  retrained  from  urging  a  speedy  answer  to  my 
said  communication.  Ciongress  having  now  adjourned,  a  dispatch  of 
my  government  just  received  makes  it,  however,  my  duty  to  call  again 
your  attention  to  the  subject  in  question. 

It  is  understood  that  your  predecessors  in  office  have  repeatedly  de- 
clared that  if  a  subject  of  any  foreign  country,  lying  under  a  legal 
obligation  in  that  country  to  perform  a  certain  amount  of  military 
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intjj  leaves  his  native  land  without  performing  that  duty  or  obtaining 
the  permission  to  emigrate,  comes  to  the  United  States  and  is  natural- 
ized, And  afterwards,  for  any  purposes  whatever,  goes  back  to  his 
native  country,  it  is  not  competent  for  the  United  States  to  protect 
him  from  the  operation  of  the  law  of  his  native  land.     This  doctrine 
being  considered  to  be  still  that  of  the  United  States  government,  the 
only  question  remaining  is,  whether  it  does  not  follow  from  this  doc- 
trine, as  a  necessary  consequence,  that  the  United  States  government 
is  also  not  competent  to  interfere  in  behalf  of  such  a  naturalized  citi- 
zen, who,  instcttkd  of  returning  to  his  native  State,  goes  to  a  third 
foreign  State  which  by  treaty  is  bound  to  surrender  him  to  his  native 
country.    This  question  having  already  been  argued  in  my  note  of  the 
23d  of  October  last,  I  beg  leave  simply  to  refer  to  the  same  and  to 
submit  here  only  another  point  of  view  to  your  consideration,  which, 
as  &r  as  the  relations  between  Bremen  and  the  United  States  are  con- 
cerned, will  prove  still  more  the  justice  and  equity  of  the  wish  of  my 
^oTemment  to  have  the  principle  in  question  iully  recognized  by  the 
United  States  government. 

The  preamble  of  the  Constitution  of  the  United  States  mentions 
among  its  principal  objects,  ^^ to  insure  domestic  tranquillity  and  to  pro- 
vide /or  the  common  de/ensey"  and  according  to  article  1,  section  8, 
page  15,  Congress  has  power,  "to  provide  for  calling  forth  the  militia 
to  txtctUe  the  laws  of  the  Unions  suppress  insurrections,  and  repel  inva- 
sions.** In  the  same  manner,  the  organic  act  of  the  Grermanic  Con- 
federation defines  (article  2)  its  object  as  consisting  in  ^^  preserving  the 
fxiemal  and  iniernal  safety  of  Germany,  and  the  independence  and 
invuJabUiiy  of  the  several  German  Staies. ' '  Article  2  of  the  additional 
<Tganic  act  of  1820,  ("Wiener  Schluss,  Acte  vorn  16  Mai,  1820,") 
makes  it  the  duty  of  the  Qerman  Diet  to  organize  the  military  system 
of  the  Confederation  and  to  provide  for  the  common  defense,  and  in 
)*ur8uance  of  this  article  a  mditary  constitution  of  the  Germanic  Con- 
tederation  was  resolved  upon,  and,  on  the  9th  of  April,  1826,  declared 
an  organic  law  of  the  Confederation.  The  convention  for  the  mutual 
'Orrender  of  deserters  from  military  service,  concluded  between  all  thi 
Herman  States,  at  Frankfort-on-the-Main,  on  the  10th  of  February, 
1^1,  and  mentioned  in  my  note  of  23d  of  October  last,  is  only  one  of 
'Several  acts  made  for  the  purpose  of  insuring  the  objects  of  the  Con« 
ftderation.  A  deserter  from  the  military  service  of  Prussia,  or  of 
Hanover,  or  of  Bavaria,  or  of  any  other  German  State,  is  not  only  a 
■i -sertcr  from  the  military  service  of  his  native  State,  but  from  the 
doited  army  of  the  Germanic  Confederation,  the  military  forces  of  all 
t'^e  German  States  forming  only  parts  of  this  united  army.  He  weak- 
*  OK.  by  his  escape,  not  only  the  power  of  defense  of  one  German  State, 
Knt  that  of  all,  of  Bremen  as  well  as  of  Prussia,  Hanover,  or  of  what- 
ever other  State  he  may  be  a  subject.  The  obligation  of  Bremen  to 
•mrendcr  soch  a  deserter,  when  found  within  her  territory,  to  his 
''iitiTe  State  is,  therefore,  not  onlv  an  obligation  imposed  by  express 
rr*^ty  stipulations,  but  also  an  obligation  clearly  in  the  own  interest 
•J  Bremen.  Taking  this  view,  every  State  of  the  Germanic  Confede- 
ratiiio  to  which  a  deserter  from  the  military  service  of  any  of  them 
^--^7  return,  after  having,  in  the  meantime,  been  naturalized  in  Amer- 
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ica,  is  to  be  considered  in  the  same  light  as  if  he  had  returned  to  his 
native  country ;  and  if  the  United  States  recognize,  as  they  do,  that  a 
naturalized  American  citizen  who  has  left  Prussia,  or  any  other  Grer- 
man  State,  without  having  performed  his  military  service,  and  without 
leave,  remains  liable  to  the  claims  of  his  native  country  to  such  ser- 
vice whenever  he  return  thither,  it  cannot  be  doubted  that  thev  will 
also  recognize  the  right  of  any  other  State  of  the  Germanic  Confedera- 
tion to  enforce  such  claim  against  such  a  deserter  from  the  German 
army,  when  he  is  indiscreet  enough  to  venture  himself  into  any  Grer- 
man  State.  If  a  soldier  or  sailor,  enlisted  in  the  United  States  army 
or  navy,  should  desert  the  service,  become  a  naturalized  citizen  of 
Bremen  or  any  other  German  State,  and  afterwards  return  to  any  one 
of  the  States  of  this  Union,  he  would  no  doubt  be  made  amenable  to 
the  military  law,  and  representations  made  in  his  behalf  by  the  gov- 
ernment of  his  adopted  country  would  not  be  listened  to  by  the  United 
States  government.  This  case  is  virtually  the  same  as  thac  of  a  de- 
serter &om  the  military  service  of  any  German  State,  who,  after  having 
been  naturalized  in  the  United  States,  returns  to  any  one  of  the  Ger- 
man States.  For,  though  the  military  forces  of  the  several  States  of 
the  Germanic  Confederation  are,  in  time  of  peace,  under  the  sole 
command  of  the  chief  executive  of  each  State,  all  of  them  form  part  of 
one  united  German  army,  the  commander-in-chief  of  which,  whenever 
called  into  active  service,  is  appointed  by  the  German  Diet,  to  which 
he  has  to  make  oath  of  obedience  as  his  only  superior  authority. 

With  reference  to  the  foregoing  observations,  I  renew  my  request, 
to  inform  me,  at  your  earliest  convenience,  whether  the  United  States 

government  approves  of  the  views  expressed  here,  and  in  my  note  of 
Ictober  23d  last,  in  regard  to  the  protection  which  naturalized  Amer- 
ican citizens,  deserters,  or  fugitives  from  justice  from  their  native 
country,  may  claim  in  foreign  countries.  The  republic  which  I  have 
the  honor  of  representing,  however  anxious  to  preserve  its  happily 
existing  most  friendly  relations  with  the  United  States,  cannot  allow 
that  desire  to  prevent  it  from  fulfilling  its  duties,  or  from  maintaining 
its  rights  as  one  of  the  sovereign  and  independent  States  of  the 
Germanic  Confederation,  and  it  will  feel  bound  to  surrender  any 
naturalized  American  citizen  to  one  of  its  confederates,  whenever  a  fair 
construction  of  the  special  treaties  alluded  to,  and  of  its  duties  as  a 
member  of  the  Confederation,  should  leave  it  without  any  other 
alternative.  In  making  these  views  of  my  government  known  to  you, 
I  trust  that  no  difference  of  opinion  can  exist  between  the  two  govern- 
ments in  regard  to  this  subject,  and  that  you  will  find  it  also  in  accord- 
ance with  your  own  views  to  give  the  necessary  instructions  in  this 
respect  to  the  United  States  representatives  abroad,  and  particularly 
to  the  United  States  consul  at  Bremen,  for  the  purpose  of  avoiding  any 
future  discussions. 

I  avail  myself  of  this  occasion  to  renew  to  you  the  assurances  of  my 
high  consideration. 

R.  SCHLEIDEN. 
Hon.  General  Lewis  Cass, 

Secretary  of  StcUe  of  the  United  States^  Washington^  D.  C. 
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Mr.  Cass  to  Mr.  Schleiden. 

Department  of  State, 

Washington,  April  9,  1859. 

Sib:  Toot  notes^  of  the  23d  of  October  and  16th  ultimo,  relative  to 
the  surrender  by  Bremen  to  other  Grerman  States  of  naturalized  citizens 
of  the  United  States,  from  whom  military  service  may  be  claimed,  were 
duly  received,  and  have  been  taken  into  careful  consideration.  In 
reply,  I  am  directed  to  inform  you  that,  under  ordinary  circumstances, 
the  President  would  not  think  it  necessary  to  express  an  opinion  with 
respect  to  suppositious  cases.  It  is  usually  much  safer  to  consider  every 
case  upon  its  own  merits,  and  this  is  hardly  practicable  before  the  case 
has  occurred.  Since  your  communication,  however,  refers  to  a  general 
principle,  and  is  coupled,  moreover,  with  an  intimation  that  Bremen 
will  feel  itself  free,  in  the  absence  of  any  disclaimer  by  the  United 
States,  to  regard  this  government  as  acquiescing  in  the  view  of  the 
subject  which  is  presented  in  your  letter,  it  is  deemed  expedient  to 
mace  one  or  two  observations  in  reply  to  your  inquiry. 

It  is  undoubtedly  true  that  this  government  has  acquiesced  in  the 
opinion  expressed  by  Mr.  Wheaton  that,  when  a  citizen  who  has  been 
liable  to  military  duty  leaves  his  own  country  without  permission,  and 
without  having  performed  this  duty,  and  is  naturalized  in  another 
country,  he  may  be  held  to  discharge  his  liability  whenever  he  is  found 
a<^ain  in  his  native  State.  This  opinion,  however,  is  regarded  by  this 
government  as  applying  not  to  cases  of  inchoate  liability,  but  to  cases 
only  where  the  liability  has  become  complete.  To  speak  of  a  minor  as 
liable  to  military  service  simply  because,  if  he  should  live  long  enough 
in  the  country,  he  might  become  so,  could  not  be  fairly  regarded  as  either 
appropriate  or  just.  It  is  unnecessary,  however,  to  discuss  this  dis- 
tinction with  reference  to  your  letter,  because  your  inquiry  refers  to  a 
caie  of  admitted  liability,  and  you  assert  the  right  of  Bremen  to  sur- 
render a  person  thus  liable  to  the  country  where  he  owes  service.  This 
ri^rht  you  assert  in  a  special  manner,  whenever  the  demand  is  made  by 
a  <Terman  State. 

It  is  not  perceived  that  this  latter  consideration  changes  the  duty  of 
Bremen,  or  the  character  of  the  surrender.  Bremen  is  a  sovereign  and 
independent  State.  She  has  her  own  authorities,  and  is  represented 
abroad  by  her  own  diplomatic  and  consular  agents.  Her  alliances  are, 
therefore,  within  her  own  control,  and  in  making  conventions  with  one 
nation,  she  is  not  at  liberty  to  disregard  the  duties  which  she  owes  to 
"ther  nations.  She  is  under  obligations,  for  example,  by  solemn  treaty 
stipulations,  to  give  special  protection  to  persons  and  property  of 
•  itizens  of  the  United  States,  of  all  occupations,  who  may  be  in  her 
territories,  either  transient  or  dwelling  therein.  (Article  8,  convention 
"t  December  20,  1827,  with  Hanseatic  republics.)  When  a  citizen  of 
ti*-  United  States  visits  Bremen,  he  has  a  right  to  rely  upon  this  pro- 
t^-tion ;  but  his  reliance  wholly  fails,  and  the  stipulation  becomes  of 
:."  effect,  if  he  may  be  seized  by  the  Bremen  authorities  and  forcibly 
transferred  to  another  State,  which  demands  his  surrender  as  a  political 
'*  tugee.  In  going  to  Bremen  and  temporarily  residing  there,  he  bin<^ 
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himself  to  respect  the  peace  and  order  of  that  country,  and  to  render 
ohedience  to  its  laws.  While  he  does  this,  being  a  citizen  of  the  United 
States,  Bremen  is  bound  to  give  him  her  protection.  She  can  right- 
fully make  no  distinction,  in  cases  of  persons  not  natives  of  Bremen^ 
between  native  citizens  and  naturalized  citizens  of  the  United  States. 

It  is  not  her  duty  to  inquire  for  the  benefit  of  a  third  power  into  the 
circumstances  of  this  citizenship,  or  of  the  expatriation  which  pre- 
ceded it.  It  is  enough  that  the  person  thus  clothed  with  it,  owes  no 
allegiance  to  Bremen,  has  committed  no  breach  of  its  laws,  and  is 
charged  with  no  crime  anywhere.  If  any  political  question  is  raised 
by  a  third  power,  as  to  the  respective  duties  which  he  owes  to  that 
power  and  to  the  United  States,  it  is  respectfully  submitted  that  ibis  is 
a  question  with  which  Bremen  has  no  concern,  and  she  must  leave  it 
to  be  determined  by  the  parties  interested.  She  cannot  rightfully 
decide  it  at  the  instance  of  one  of  these  parties,  without  a  hearing  from 
the  other,  and  then  act  upon  her  own  decision  by  remanding  the 
person  claimed  to  the  State  which  demands  him.  The  practice  of  such 
a  doctrine  as  this  would  be  attended  with  numerous  difficulties,  and 
might  lead  to  great  injustice.  While,  therefore,  this  government  has 
no  wish  to  interfere  with  the  proper  jurisdiction  of  Bremen  within  its 
own  territory,  and  would  not  withhold  from  it  any  one  of  its  just  rights 
as  a  sovereign  and  independent  State,  it  cannot  consent  that  it  should 
first  invite  our  citizens  to  reside  within  its  borders  by  assuring  them 
of  its  protection,  and  then  violently  seize  them  for  no  alleged  crime^ 
and  transport  them  to  another  State  with  which  their  political  rela- 
tions are  a  subject  of  discussion  between  that  State  and  the  United 
States.  The  name  and  character  of  an  American  citizen  must  become 
less  valuable  than  they  now  are,  before  this  disregard  of  them  can  fail 
to  be  attended  with  the  most  serious  consequences.  It  is  earnestly 
hoped  that  no  practical  issue  of  this  nature  will  ever  occur  to  interrupt 
the  cordial  relations  which  now  happily  subsist  between  the  United 
States  and  Bremen ;  and  with  the  expression  of  this  wish,  I  have  the 
honor  to  be,  with  high  consideration,  your  obedient  servant, 

LEWIS  CASS. 

Rudolph  Schleiden,  Esq.,  <fec.,  (fee,  dtc. 


Mr,  Ten  Brook  to  Mr,  AppUUm. 

No.  4.]  Consulate  op  the  United  States, 

Munichy  April  18,  1859. 

Sir  ;  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch, 
dated  March  12th,  with  its  inclosure,  in  relation  to  the  case  of  Aaron 
Whittleshofer.  I  proceed  at  once  to  make  the  preliminary  inquiries 
in  regard  to  the  matter,  and  have  just  addressed  a  note  in  relation 
thereto  to  the  department  of  state  for  foreign  affairs  of  the  govern- 
ment here.  But  without  waiting  for  a  reply,  which  may  be  for  some 
time  delayed,  as  the  facts  must  be  investigated  at  Mr.  Whittleshofer *8 
native  place,  in  Franconia,  I  have  deemed  it  better  te  state  immodiately 
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how  the  case  seems  to  me  to  standi  in  order  that  Mr.  Whittleshofer 
may  continue  or  suspend  his  preparations  as  he  shall  deem  the  facts  to 
justifir. 

The  law  applicable  to  the  case  is  substantially  as  follows:  Every 
TouDg  man  is  bound  at  the  age  of  twenty  years  to  draw  for  the  mili- 
tarr  service.  The  number  of  men  which  each  district  must  raise  in  a 
jear  is  determined  by  the  government.  All  who  draw  a  lower  num- 
ber must  serve,  while  those  who  draw  a  higher  are  free.  All  persons 
not  charged  with  debt  or  crime  can  at  any  time  obtain  permission  to 
emigrate,  excqd  able-bodied  young  [men]  over  the  age  of  sixteen  years, 
who  shall  not  have  drawn  for  the  military  service,  and  these  IcUter  can 
only  obtain  the  permission  by  depositing  securities  sufficient  to  cover 
the  expense  of  hiring  a  substitute  in  case  they  draw  to  aerve^  which  are 
returned  to  them  in  case  they  draw  free. 

The  above  statement  shows  Mr.  W's  position  in  relation  to  the  gov- 
ernment of  Bavaria.  He  stands  partly  as  criminal j  partly  as  debtor. 
In  the  former  character,  he  might,  in  case  of  his  return  to  Bavaria, 
be  subjected  to  fine  and  imprisonment,  in  the  latter  to  the  payment  of 
an  amount  sufficient  to  hire  a  substitute  for  the  military  service  ;  and 
whether  he  return  or  not  he  is  subjected  to  the  loss  of  any  inheritance 
which  might  be  coming  to  him  in  Bavaria. 

This,  then,  belongs  to  what  are  called  cases  ofgracey  which  must  go 
to  the  King  in  person.  The  two  parties  do  not  treat  on  equal  terms — 
the  one  does  not  dem^md  that  which  the  other  may  not  refuse,  but  pre- 
^nXA  9l  petition  which  may  be  granted  or  not. 

As  to  the  probable  result,  I  can  only  say:  1st.  The  criminal  features 
i>f  the  case  will  probably  be  remitted.  2d.  As  to  the  obligation  to 
supply  a  substitute,  I  think  it  quite  impossible  that  this  should  be  en- 
tirely remitted,  as  no  government  will  establish  a  precedent  which 
iK-^troys  its  own  law,  until  it  is  ready  to  abandon  the  law  itself.  3d. 
As  the  practice  is  not  absolutely  invariable,  there  may  be  some  ques- 
tions of  fact  to  be  decided.  It  having  been  known  to  the  authorities 
that  Mr.  W.  had  left  the  country,  it  is  a  question  whether  his  name 
wa8  dropped  from  the  lists  of  those  who  were  to  draw,  or  whether  it 
was  retained,  and  if  the  lattery  whether  he  drew/rec  or  to  serve  f  Three 
•iiderent  suppositions  are  here  presented,  and  the  result  of  the  appli- 
Cdtion  may  be  different  according  as  the  fact  shall  be  found  to  corres- 
p-'^nd  with  one  or  another  of  them.  In  case  it  shall  appear  that  the 
name  was  dropped,  the  most  unfavorable  result  that  is  to  be  feared  is, 
that  he  be  deemed  to  have  drawn  for  the  service  and  made  to  hire  a 
v^r'istttute,  which  every  man  is  allowed  to  do  for  himself,  and  so  may 
•ritain  one  as  cheap  as  an  acceptable  one  can  be  obtained,  which,  how- 
'-ver,  is  at  present  unusually  high  (1,000  florins — 1400)  in  consequence 
''Hhe  prospect  of  a  European  war.  The  mildest  result  that  could,  on 
tM«  supposition,  be  reasonably  hoped,  would  be  a  commutation  into  a 
money  payment,  the  amount  being  fixed  by  a  calculation  of  the  aver- 
^.re  results  of  the  conscription,  and  the  average  price  of  substitutes : 
'  9.,  if  one  half  of  the  aole-bodied  young  men  must  serve,  and  the 
Average  price  of  substitutes  is  700  florins,  350  florins  ($160)  would  be 
tr.<?  ajmmntation.  As  this  may  be  thought  to  make  the  case  of  one 
vho  evades  the  law  better  than  that  of  one  who  submits  to  it,  it  may 
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not  perhaps  be  obtained.  If  it  shall  be  found  that  he  drew  to  serve, 
the  principles  suggested  above  can  be  readily  applied ;  and  if  he  drew 
/ree,  though  this  would  not  change  the  character  of  an  attempt  to 
evade  the  law,  yet  the  case  might  be  differently  treated,  and  he  might 
even  freely  obtain  the  desired  permission. 

I  have  had  sev-eral  interviews  with  the  ministerial  counselor,  whose 
place  it  is  to  prepare  such  cases  fc>r  presentation  to  his  Majesty,  and 
am  assured  that  no  effort  will  be  spared  to  present  the  case  in  as  favor- 
able a  light,  and  recommend  as  &vorable  action,  as  the  preservation 
of  the  integrity  of  the  law  will  allow.  As  proof  that  the  preservation 
of  the  integrity  of  the  law  will  be  the  only  motive  to  limit  the  free 
permission  to  Mr.  W.  to  visit  his  native  country,  I  may  mention  that 
the  ministerial  counselor,  to  whom  I  have  referred,  hifMdf  suggested 
a  way  in  which  the  visit  could  be  made  without  the  permission,  viz: 
to  come  to  the  village  in  the  borders  of  Wurtemberg  nearest  the  home 
of  his  mother,  (or  any  other  place  <mt  of  Bavaria,)  and  send  for  her  to 
meet  him  there. 

If  Mr.  W.  desires  to  start  immediately,  he  can  do  so,  if  he  will  send 
directions  to  this  consulate  as  to  where  the  result  of  his  application 
shall  meet  him,  (consulate  at  Frankfort,  Leipsic,  or  Stutgard,^  and  it 
shall  be  there,  and  he  can  then  take  his  choice  between  senaing  for 
his  mother  to  meet  him  out  of  Bavaria,  and  accepting  the  conditions 
upon  which  he  will  be  allowed  to  visit  her  at  her  home. 

When  the  result  shall  be  made  known  to  me,  I  shall  lose  no  time 
in  communicating  it  to  the  State  Department  at  Washington. 

I  have,  sir,  the  honor  to  be,  your  obedient  servant, 

ANDREW  TEN  BROOK, 

United  States  Ckmstd. 

Hon.  John  Applbton, 

Assistant  Secretary  of  State,  Washington^  D.  (7. 


Mr,  Cass  to  Mr,  Mason, 


No.  189.]  Department  op  State, 

Washington^  June  2*7,  1859. 

Sir  :  It  is  very  desirable  for  this  department  to  possess  reliable  inform* 
ation  concerning  the  provisions  of  the  French  conscription  laws  relating 
to  American  naturalized  citizens,  born  in  France,  wno  may  at  anytime 
revisit  their  native  country.  You  are  therefore  requested,  as  soon  as 
you  can  conveniently,  to  procure  and  transmit  such  information.  Does 
the  French  law,  under  any  circumstances,  and  if  so,  under  what  cir- 
cumstances, require  a  native-born  citizen,  naturalized  in  the  United 
States,  to  serve  in  the  army  in  case  of  his  return  to  France?  You  are 
particularly  desired  to  transmit  the  most  precise  information  upon  this 
point.  You  will  see  by  the  inclosed  copy  of  a  letter  from  this  depart- 
ment to  Mr.  Hofer,  that  the  condition  of  American  naturalized  citizens 
abroad  has  been  brought  to  the  attention  of  the  government,  and  that 
its  views  have  been  distinctly  stated.     This  government  maintains  the 
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right  of  expatriation  and  naturalization,  and  maintains,  also,  that  if  a 
foreign-born  citizen,  naturalized  here,  returns  to  his  native  country, 
he  is  not  liable  to  any  military  duty^  except  such  as  was  actually  due, 
and  which  he  had  been  called  upon  to  perform  before  his  emigration. 
In  any  communication  you  may  have  with  the  minister  of  foreign 
affisiirs  upon  this  subject,  you  will  make  known  to  him  these  views  of 
the  United  States.  Should  any  of  our  naturalized  citizens  be  called 
upon  to  render  military  service,  you  will  make  yourself  acquainted  with 
the  circumstances,  and  if  the  case  comes  within  the  principle  I  have 
stated,  you  will,  in  firm  but  temperate  language,  demand  the  release 
of  the  party ;  and  I  feel  confident  the  demand  will  be  complied  with. 
K,  however,  the  service  is  required  because  it  was  commenced  before 
emigration,  you  will  represent  to  the  minister  the  hope  of  this  govern- 
ment that  the  person  may  be  discharged,  as  much  ignorance  prevails 
in  this  country  respecting  the  operation  of  the  French  law  in  those 
cases,  and  they  must  be  so  rare  that  penal  measures  in  relation  to  them 
cannot  be  of  any  importance. 

I  will  thank  you,  also,  to  inform  me  whether,  by  the  French  law, 
nataralization  inaforeigAcoantryis  a  right  which  a  native  born  citizen 
of  France  may  exercise  at  pleasure,  without  the  authorization  of  the 
government. 

I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 

John  Y.  Mason,  Esq. , 

dtc,  dtc.y  dtc. 

Mr,  Mason  to  Mr.  Cass. 

No.  407.]  United  States  Legation, 

,  PariSy  August  2,  1859. 

Sir:  In  executing  your  instruction  contained  in  your  No.  189, 1  have 
found  it  necessary  to  address  the  minister  of  foreign  affairs  a  note,  of 
which  I  herewith  inclose  a  copy.  It  will  probably  be  some  time  before 
I  receive  a  reply ;  and  therefore,  it  seems  to  me  proper,  without  delay, 
to  communicate  the  form  in  which  I  have  made  the  inquiry.  I  cannot 
anticipate  the  answer ;  but  there  is  no  doubt  that  the  French  law  recog- 
nizes the  right  of  a  Frenchman  to  lose  his  French  nationality.  This 
may  be  done  by  "naturalization  in  a  foreign  country."  (See  chapter 
2,  book  1,  of  the  Fifty-seven  Codes  of  1856;  title,  "rfe  la  privation  de» 
droits  civils,")  I  can  express  no  confident  opinion  as  to  the  acknowl- 
edgment of  the  right  of  expatriation,  without  authorization  of  the  gov- 
ernment. In  practice,  no  such  authority  is  required ;  but  the  govern- 
ment may  not  acknowledge  the  natural  right.  It  is  not  in  my  power, 
in  the  absence  of  the  minister's  answer,  to  state  authentically  the 
present  condition  of  the  law.  As  soon  as  I  am  favored  with  a  reply  to 
my  note  to  Count  Walewski,  I  will  lose  no  time  in  again  addressing 
the  department  on  the  subject,  which  is  deeply  interesting. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  Y.  MASON. 

Hon.  Lewis  Cass,  Secretary  of  State, 
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If- 


V' 


Legation  op  the  Unttbd  States, 

Paris,  Jtdy  27,  1859. 

Monsieur  le  Ministre:  I  am  inBtructed  by  my  government  to  obtain 
and  communicate  in  an  authentic  form  information  on  questions  of 
much  interest,  and  I  know  no  more  satisfactory  mode  of  doing  ao  than 
by  invoking  the  aid  of  your  excellency. 

Since  the  discovery  of  the  American  continent,  European  settlement, 
either  by  colonization  or  emigration,  has  peopled  that  vast  region. 

In  that  portion  of  the  continent  within  the  limits  and  jurisdiction 
of  the  United  States  express  provision  was  made  in  the  federal  Consti- 
tution giving  power  to  Congress  to  pass  uniform  laws  of  naturalization. 
This  grant  of  power,  and  the  duty  resulting  from  it,  were  founded  on 
the  fundamental  doctrine  of  the  natural  right  of  man  to  expatriate 
himself  from  the  country  of  his  origin,  relinquish  the  duty  of  allegiance 
which  he  owes  it,  and  the  right  to  its  protection  which  a  citizen  or 
subject  may  rightfully  claim  from  that  government  to  which  he  owes 
allegiance.  Laws  for  the  naturalization  of  foreigners  have  been  passed 
and  executed  in  the  United  States  from  the  beginning.  In  their 
practical  administration  the  stranger  is  required  to  declare  his  inten- 
tion to  become  a  citizen  of  the  United  States,  to  renounce  his  duty  of 
allegiance  to  any  sovereign  or  State,  and  all  the  rights  which  may 
pertain  to  him  from  the  government  to  which  the  accident  of  birth 
may  have  made  him  subject,  and  after  the  lapse  of  a  prescribed  term 
of  years,  he  is  permitted  to  consummate  his  right  of  naturalization 
formally  and  solemnly  in  a  court  of  record.  Thus  assuming  allegiance 
to  the  United  States,  he  separates  himself  from  the  country  of  his 
origin,  and  becomes  entitled  to  the  rights  of  citizenship,  and  amongst 
them  that  of  protection  from  the  country  of  his  adoption. 

The  vast  exodus  from  the  Old  to  the  New  World  has,  in  the  persons 
of  emigrants  and  their  descendants,  added  to  the  productive  industry 
of  the  country,  increased  the  number  of  good  citizens,  and  swelled  the 

Sopulation  of  the  United  States  to  a  number  probably  little  short  of 
0,000,000  inhabitants.  It  has  necessarily  raised  questions  of  the 
gravest  import.  The  United  States,  acting  on  the  admission  that  man 
has  an  inherent  right  to  change  the  domicil  which  nature  gave  him  in 
the  place  of  his  birth,  and  to  pursue  elsewhere  happiness  and  safety, 
has  received  with  hospitality  strangers  who  elected  to  cast  their  lot  in 
the  country  and  sought  the  rights  of  citizenship.  But  their  policy  has 
not  been  to  entice  away  the  people  of  other  countries,  or  to  protect 
them  against  responsibilities  which  in  good  faith  attached  to  them. 
The  change  of  residence  and  of  allegiance  necessarily  involved  delicate 
questions,  and  the  attention  of  the  federal  government  has  been  drawn 
to  the  subject  with  an  earnest  desire  to  discharge  fully  and  justly  its 
duty,  as  well  to  the  adopted  citizen  as  to  the  government  of  the  country 
of  his  origin,  at  the  same  time  to  avoid  controversy  with  foreign  gov- 
ernments by  guarding  against  any  conflict  of  laws. 

My  government,  with  this  honorable  policy,  has  instructed  me  to 
obtain  for  its  use  authentic  information  as  to  the  laws  of  France  on 
i;his  subject,  especially  in  reference  to  the  claim  of  military  service 
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exacted  of  one  bom  in  France  who  has  become  a  naturalized  citizen 
of  the  United  States. 

I  respectfdlly  request  that  your  excellency  will  have  the  goodness  to 
give  me  the  desired  information  in  reply  to  the  following  questions: 

1.  Does  the  French  law  recognize  the  right  of  a  native-born  citizen 
of  France  to  exercise,  without  the  authorization  of  his  government, 
the  right  of  becoming  a  naturalized  citizen  or  subject  of  a  foreign 
country? 

2.  If  such  a  person  shall  hai^  actually  become  naturalized  in  the 
United  States,  and  shall  revisit  France  without  taking  the  steps  pre- 
scribed in  the  French  law  to  recover  his  lost  nationality,  and  without 
the  intention  to  remain  permanently  in  France,  does  the  French  law, 
under  these  circumstances,  authorize  a  claim  that  he  shall  be  required 
to  serve  in  the  French  army  ? 

The  government  of  the  United  States  maintains  the  right  of  expa- 
triation, and  maintains  also  that  if  a  foreign-born  citizen,  naturalized 
in  the  United  States,  returns  to  his  native  country  without  the  inten- 
tion of  relinquishing  his  acquired  nationality  in  the  United  States,  he 
is  not  liable  to  military  duty,  except  such  as  was  actually  due,  and 
vhich  he  had  been  called  upon  to  perform  before  his  emigration. 

I  am  aware  that  a  native-born  Frenchman  may  by  law  lose  his 
French  nationality  by  the  act  of  naturalization  in  a  foreign  country. 
From  this,  it  necessarily  results  that  he  may  lawfully  acquire  the 
character  of  a  naturalized  citizen  of  such  foreign  country,  if  he  shall 
not  have  recovered  the  French  nationality  which  he  may  have  thus  lost. 

3.  Does  the  recruitment  law  of  France  make  him  on  a  casual  return 
to  France,  liable  to  military  service  to  the  same  extent  as  if  he  had  not 
left  the  country  of  his  birth  and  become  naturalized  abroad  ?  If  this 
liability  continues  at  all,  how  far  does  it  extend?  If  a  French  youth, 
under  the  recruitment  law  of  France,  shall  have  been  called  on  before 
his  actual  immigration  to  enter  the  military  service,  and  after  this 
<^tin^  liability  shall  emigrate  to  the  United  States,  become  there  a 
oaturalized  citizen,  and  return  temporarily  to  France,  the  principle 
maintained  by  the  United  States  will  not  protect  him  from  fulfilling  in 
IT'-od  faith  the  duty  thus  attached,  any  more  than  to  deny  his  submis- 
f'lvn  to  the  French  jurisdiction  for  trial  and  punishment  of  crime  com- 
mitted here,  or  to  liability  for  pecuniary  responsibility  actually  incurred. 

The  questions  involved  in  the  personal  and  civil  condition  of  a  nat- 
uralized foreigner,  in  respect  to  nis  old  and  new  allegiance,  are  such 
that  it  is  desirable  to  avoid  any  conflict  of  law  between  the  United 
States  and  France.  I  sincerely  hope  that  your  excellency  will  give  me 
such  information  in  reply  that  my  government  will  have  no  reason  to 
anticipate  any  want  of  accord  between  the  governments  of  France  and 
t  .^United  States  on  the  delicate  and  interesting  questions  involved. 

I  have  much  reason  to  express  my  thanks  that  during  my  residence 
in  France,  the  imperial  government  has  observed  the  most  liberal  con- 
duct towards  citizens  of  the  United  States,  whether  native  or  natural- 
i2>'«l.  There  is  no  existing  case  here  which  gives  cause  of  complaint. 
I  make  the  inquiries  suggested  in  this  note  with  a  purpose  to  secure 
^'ivri  in  the  future,  and  to  avoid  questions  which  probably  would 
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result  from  any  conflict  of  law  between  the  two  countries  on  a  subject 
peculiarly  delicate. 

With  assurances  of  my  high  consideration,  I  am,  very  respectfully, 
your  excellency's  obedient  servant, 

J.  Y.  MASON. 
His  Excellency  Count  Walewski, 

Minister  of  Foreign  Affairs, 


Mr.  Buchanan  to  Mr.  Cass, 

No.  21.]  Legation  op  the  United  States, 

Copenhagen^  September  24,  1859. 

Sir  :  A  few  days  ago,  a  gentleman  by  the  name  of  Boie  Smidt,  a 
clergyman  of  the  Methodist  Church,  called  on  me  to  complain  that, 
being  a  regularly  naturalized  citizen  of  the  United  States,  he  had 
been  illegally  arrested  and  impressed  into  the  naval  service  of  his 
Majesty  the  King  of  Denmark,  and  to  ask  my  assistance  in  having 
him  discharged  from  his  arrest.  On  examining  the  papers  of  Mr. 
Smidt,  I  found  them  regular  and  in  proper  form^  and  I  determined  at 
once  to  interfere  in  his  behalf. 

Supposing  that  the  authorities  having  Mr.  Smidt  in  charge  would 
voluntarily  release  him,  when  they  came  to  understand  that  he  was  in 
fact,  and  beyond  dispute,  a  citizen  of  the  United  States,  I  put  into  his 
hands  a  note,  a  copy  of  which  I  now  inclose  to  you,  marked  No.  1, 
and  desired  him  to  exhibit  it  to  whatever  authority  might  be  claiming 
control  over  him.  I  also  desired  him  to  exhibit  his  papers  o{  nature^ 
ization  to  such  authority,  and  to  communicate  to  me  tne  result  with- 
out loss  of  time.  Mr.  Smidt  then  left  me,  and  in  the  course  of  an 
hour  or  two  returned,  informing  me  that  he  had  complied  with  my 
directions,  but  that  his  discharge  was  refused.  I  immediately  ad- 
dressed the  inclosed  note,  marked  No.  2,  to  his  excellency  the  minister 
of  foreign  affairs,  to  which  note,  as  yet,  I  have  received  no  reply, 

I  regret  that  I  have  no  authentical  copy  of  your  dispatch  of  the  8th 
of  July  last  to  our  minister  at  Berlin  ;  out,  understanding  as  I  think 
I  do,  its  tone  and  meaning,  I  will  endeavor  to  act  within  it«  precepts. 
Tour  obedient  servant, 

JAMES  M.  BUCHANAN. 

Hon,  Lewis  Cass,  dc. 


No.  1.]  Legation  of  the  United  States, 

Copenhageny  September  21,  1859. 

Sir  :  I  have  examined  the  papers  which  you  have  exhibited  to  me, 
and  find  them  correct.  You  are  a  regularly  naturalized  citizen  of  the 
United  States,  and  I  feel  assured  that  if  you  will  present  your  papers 
to  the  authorities  of  whom  you  have  spoken  to  me,  you  will  be  at  once 
relieved  from  all  trouble  and  uneasiness. 
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If  I  should  be  disappointed  in  tliis,  I  shall  feel  it  my  duty  to  demand 
your  discharge  in  an  official  form. 
With  great  respect, 

JAMES  M.  BUCHANAN. 
Mr.  BoiB  Smidt. 


No.  2.]  Legation  op  the  United  States, 

Copenhagen,  September  21,  1859. 

Sir:  I  beg  to  invite  your  attention  to  a  matter  which  requires  my 
immediate  action.  A  gentleman  by  the  name  of  Boie  Smidt  has  called 
on  me^  to  inform  me  that  he  is  a  regularly  naturalized  citizen  of  the 
United  States  of  America,  and  he  complains  that  he  has  been  illegally 
arrested  and  impressed  into  the  naval  service  of  his  Majesty  the  King 
of  Denmark.     I  have  required  of  him  to  exhibit  to  me  the  proper 

E roofs  of  his  being  a  naturalized  citizen  of  the  United  States,  and  ne 
as  shown  to  me  a  certificate  of  the  declaration  of  his  intention  to 
become  a  citizen  of  the  United  States,  bearing  date  on  the  18th  day  of 
April,  1850,  and  a  certificate  of  his  naturalization,  bearing  date  on  the 
6th  day  of  August,  1857.  These  certificates  I  find,  after  carefiil  ex- 
amination, to  be  regular  and  in  due  form;  and  I  do  not  fail,  therefore, 
in  recognizing  Mr.  Boie  Smidt  as  being,  at  this  time,  a  naturalized 
citizen  of  the  United  States.  I  have  thought  j^roper  to  inquire  of  Mr. 
Smidt  particularly,  whether  or  not,  up  to  the  time  of  his  leaving  the 
kingdom  of  Denmark,  he  had  been  guilty  of  any  infraction  of  the 
laws  of  Denmark,  and  he  assures  me  he  had  not.  After  I  had  satisfied 
myself  of  the  regularity  of  the  naturalization  of  Mr.  Smidt,  I  put  into 
his  hands  a  note,  (a  copy,  of  which  I  now  inclose,)  addressed  to  him 
by  me,  which  note  I  requested  him  to  exhibit  to  the  authorities  having 
him  in  charge.  This,  Mr.  Smidt  informs  me,  he  has  done,  but  that 
the  authorities  refuse  to  discharge  him. 

With  the  information  which  I  have  now  before  me,  supposing  it  to 
be  correct,  I  cannot  doubt  but  that  Mr.  Smidt  is  entitl^  to  his  dis- 
charge ;  and,  with  a  view  to  that  result,  I  must  beg  that  your  excel- 
lency will  give  to  the  investigation  of  the  subject  your  prompt  atten- 
tion. 

I  avail  myself  of  this  opportunity  to  assure  your  excellency  of  my 
continued  and  very  sincere  regard. 

JAMES  M.  BUCHANAN. 

His  Excellency  C.  Hall, 

Minister  of  Foreign  Affairs^  <fcc.,  ^c,  cfec. 


Mr.  Buchanan  to  Mr.  Caw. 

No.  23.]  Legation  of  the  United  States, 

Copenhagen^  September  30,  1859. 

Sib:  I  have  the  honor  to  inclose  to  you  a  note,  which  I  have  received 
from  his  excellency  the  minister  of  foreign  affairs,  in  regard  to  the 
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arrest  and  detention  of  Mr.  Boie  Smidt,  a  naturalized  citizen  of  the 
United  States.  And  I  have  also  the  honor  to  inclose  to  you  my  reply 
to  the  same,  together  with  a  translation  of  his  excellency's  note.  I 
fear,  if  there  be  not  some  definitive  understanding  arrived  at  in  regard 
to  the  rights  of  our  naturalized  citizens,  when  abroad,  they  will  be 
often  placed  in  positions  of  difficulty  and  embarrassment,  if  they  should 
visit  certain  parts  of  Europe.  And  I  would  be  glad  if  I  might  be  per- 
mitted to  know  the  views  of  my  government  on  the  subject  in  an  au- 
thoritative form. 

I  have  the  honor  to  be,  with  great  respect,  vour  obedient  servant, 

JAMES  M.  BUCHANAN. 

Hon.  Lewis  Cass, 

Secretary  of  State. 


[Translation.] 

Copenhagen,  S&piemher  28,  1859. 

Sir  :  I  have  had  the  honor  to  receive  your  dispatch  of  the  22d  instant, 
in  which  you  ask  for  my  interference  in  behalf  of  a  person  of  the  name 
of  Boie  Smidt,  who,  after  having  been  made  a  citizen  of  the  United 
States,  in  1867,  has  now  been  called  upon  to  perform  his  military 
service  as  a  Danish  subject.  I  have  lost  no  time  in  recommending  this 
request  to  the  special  attention  of  the  competent  authorities ;  but  I 
believe  that  I  am  in  a  position  to  inform  you  at  present  that,  if  it 
should  turn  out,  upon  an  investigation  of  the  affair,  that  the  said  Mr. 
Smidt,  when  he  signified  his  intention  to  be  naturalized  in  the  United 
States,  was,  under  the  laws  of  the  country,  bound  afterwards  to  perform 
his  military  service  in  his  native  country,  then  I  do  not  presume  that 
the  laws  now  in  force  will  enable  the  administration  to  release  him 
now  from  the  discharge  of  a  duty  which  he  owed  to  the  State  at  the 
time  when  the  above  declaration  was  made. 

Be  pleased  to  accept,  sir,  the  renewed  assurance  of  my  most  distin- 
guished consideration. 

C.  HALL. 

Mr.  Buchanan, 

Minister  Resident  of  the  United  States. 


Legation  of  the  United  States, 
CopenhageUy  September  29,  1859. 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note,  bear- 
ing date  on  the  26th  of  this  month,  but  which  did  not  reach  this 
legation  until  yesterday,  the  28th,  in  reference  to  the  note  which  I  had 
the  honor  to  address  to  you  on  the  21st  of  this  month,  in  respect  to  the 
arrest  and  impressment  into  the  naval  service  of  his  Majesty  the  King 
of  Denmark,  of  a  naturalized  citizen  of  the  United  States,  by  the  name 
of  Boie  Smidt ;  and,  while  I  thank  your  excellency  for  the  promptness 
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with  which  jou  have  acted  in  regard  to  the  matter  to  which  the  note 
refers,  I  cannot  forhear  to  express  my  regret,  not  to  say  my  surprise, 
that  the  '^  competent  authorities"  having  Mr.  Smidt  in  charge  should 
have  declined  to  grant  what,  in  my  judgment^  was  areasonahle  request — 
that  is  to  say,  a  request  for  his  immeaiate  release. 

I  have  reason  to  oelieve  that,  at  the  time  of  the  arrest  of  Mr.  Smidt, 
^'the  competent  authorities"  were  fully  aware  of  the  fact  that  he  was  a 
naturalized  citizen  of  the  United  States ;  and,  I  have  no  reason  to  sup- 
pose, that,  at  that  time,  or  at  any  other  time,  the  '^competent  author- 
ities" alleged  or  claimed  that  Mr.  Smidt,  previous  to  his  having  left 
the  Kingdom  of  Denmark,  had  incurred  any  penalty,  violated  any 
law,  or  assumed  any  duties  under  the  government  of  Denmark. 

The  note  of  your  excellency  informs  me  '^  that,  if  it  should  turn  out, 
upon  an  investigation  of  the  affair,  that  the  said  Mr.  Smidt,  when  he 
signified  his  intention  to  be  naturalized  in  the  United  States,  was, 
under  the  laws  of  the  countnr,  bound  afterwards  to  perform  his  military 
service,  in  his  native  counfty,  then  I  (you)  do  not  presume  that  the 
laws  now  in  force  will  enable  the  administration  to  release  him,"  &c. 

It  would  seem  to  me,  to  be  only  necessary  for  me,  now  to  remark, 
while  the  investigation  to  which  you  allude  is  pending,  if,  on  such  in- 
vestigation, it  should  so  turn  out  that  Mr.  ]Boie  Smidt  had  left  his 
native  country,  Denmark,  without  having  committed  any  offense 
against  the  law,  before  his  departure,  or  without  his  being  at  the  time 
of  his  departure  in  the  army  or  navy  of  the  government  of  Denmark, 
or  actually  called  into  the  one  or  the  other,  then  I  should  feel  myself 
comj>elled  to  dispute  the  right  of  the  government  of  Denmark  to  arrest 
and  detain  him. 

It  is  the  settled  doctrine  of  the  government  which  I  have  the  honor 
here  to  represent,  as  I  understand  it,  that  a  naturalized  citizen  of  the 
United  States,  from  and  after  the  date  of  his  naturalization,  both  at 
home  and  abroad,  is  placed  on  the  very  same  footing  with  a  native 
citizen,  with  the  exception  that  none  but  a  native  citizen  can  occupy 
the  office  of  Presidentor  Vice  -President  of  the  United  States ;  and  the 
government  will  be  disposed  to  extend  to  the  one  class  of  citizens  the 
same  protection  which  justly  belongs  to  the  other  at  all  times  and  in 
all  places. 

I  would  remark  to  your  excellency,  that  it  seems  to  me  irregular  on 
the  part  of  the  '^competent  authorities"  having  Mr.  Smidt  in  charge, 
to  continue  him  in  arrest,  during  the  progress  of  the  investigation 
which  they  propose  to  institute.  Mr.  Smidt  exhibits  his  naturalization 
papers,  duly  authenticated.  He  shows  himself  to  be  an  approved 
citizen  of  another  government,  and  I  may  say  of  a  government  which 
has  ever  been  on  terms  of  amity  with  the  government  of  Denmark. 
He  establishes  by  all  legal  available  means  that  he  is,  at  least  i>nma 
fadcj  entitled  to  his  discharge,  and  yet  he  is  deprived  of  his  liberty, 
taken  irom  his  family,  wounded  in  his  feelings,  and  upon  the  mere 
allegation  (based  upon  no  perceptible  evidence)  that  he  has  been  guilty 
of  the  breach  of  some  rule  or  law,  yet  to  be  investigated. 

I  trust  it  may  be  compatible  with  the  sense  of  right  of  your  excellency, 
to  intercede  for  the  discharge  of  Mr.  Smidt,  at  least  pending  the  in- 
vestigation to  which  you  have  referred. 
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It  remains  for  me  only  to  say,  that  I  shall  loose  no  time  in  com- 
municating to  my  government  a  copy  of  the  note  which  you  have  been 
pleased  to  address  to  me.  In  the  meanwhile,  I  beg  to  assure  yonr 
excellency  of  my  very  sincere  and  high  regard. 

JAMES  M.  BUCHANAN. 

His  ExcellencT^  0.  Hall, 

Minister  of  Foreign  Affairs j  <tc,^  <tc.,  dtc. 


Mr.  Appleton  to  Mr,  Ten  Brook. 

Department  of  State, 
Waahingtonj  October  4,  1859. 

Sir:  Eeferring  to  your  dispatch.  No.  4,  relating  to  the  petition  ol 
Mr.  Aaron  Whittleshofer,  for  permission* to  revisit  Bavaria,  you  are 
requested  to  report  to  the  department  what  further  proceedings  have 
taken  place  upon  this  subject,  and  to  press  the  question  to  an  early 
decision. 

You  will  find  the  views  of  the  department  upon  the  rights  of 
naturalized  citizens  of  the  United  States  embodied  in  a  printed  extract, 
herewith  inclosed,  from  a  dispatch  addressed  to  the  minister  of  the 
United  States  at  Berlin. 

I  am,  sir,  your  obedient  servant, 

JOHN  APPLETON, 

Assistant  Secretary. 
A.  Tek  Brook,  Esq., 

United  States  Consul,  Munich. 


Mr.  Buchanan  to  Mr.  Cass. 

No.  24.]  Lbqation  op  the  UNrrED  States, 

Copenhagen,  October  7,  1859. 

Sir:  Up  to  this  time  I  have  received  no  written  reply  to  the  note 
addressed  by  me  to  his  excellency  the  minister  of  foreign  affairs,  on 
the  29th  of  September  last,  in  regard  to  the  arrest  and  detention  of 
Mr.  Boie  Smidt,  a  naturalized  citizen  of  the  United  States.  But  I 
deein  it  but  proper  to  mention  to  you,  that  on  last  night  I  met  the 
minister  of  foreign  affairs  at  a  dinner  given  by  ^'his  Royal  Highness 
Prince  Ferdinand"  in  honor  of  the  birth-day  of  "his  Majesty  the  Kin^ 
of  Denmark."  On  that  occasion  the  minister  was  particularly  kind 
and  civil  in  his  deportment  towards  me,  as  I  have  on  all  former  occa- 
sions found  him  to  be.  He  at  once  (as  soon  as  opportunity  offered) 
introduced  the  subject  of  the  case  of  Mr.  Smidt,  and  in  the  course  ot 
conversation,  he  assured  me  that  no  difficulty  or  trouble  should  grow 
out  of  it.  That  it  should  be  settled,  and  settled  too  in  a  manner  which 
would  be  satisfactory.  I  expressed  myself  much  gratified  at  this  in- 
telligence, and  assured  his  excellency  of  the  friendly  disposition  of  our 
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goveniiDent  towards  the  government  of  Denmark,  and  that  it  would 
hare  been  extremely  unpleasant  if  anything  should  have  taken  place 
calcokted  to  weaken  the  ties  of  amity  which  now  so  cordially  exist 
between  the  two  governments. 

I  informed  his  excellency  that  the  ^'suhject  of  naturalization''  was 
one  which  had  occupied,  and  which  still  continued  to  occupy,  much  of 
the  attention,  care,  and  vigilance  of  the  government  of  the  United 
States,  and  that,  as  I  understood  the  doctrine  of  the  government  on 
the  subject,  it  was — ^that  a  naturcdized  citizen  of  the  United  States  was 
^titkd  to  the  same  protection  from  the  government  of  the  United 
States,  both  at  home  and  abroad,  as  was  a  citizen  of  native  birth.  His 
excellency  seemed  well  to  understand  this  to  be  the  doctrine  of  the 
government  of  the  United  States ;  but  without  entering  into  any  par- 
ticular discussion,  yet  he  repeated  that  the  case  of  Mr.  Smidt  should 
produce  no  estrangement  between  the  governments. 

I  do  not  pretend  to  give  all  the  conversation,  but  what  I  understand 
to  have  been  the  sfubstance  of  it  only.     Whatever  may  be  the  result  of 
the  case  of  Mr.  Smidt,  I  cannot  help  feeling  assured  that  the  minister  of 
foreign  affairs  has  every  disposition  to  settle  it  in  a  manner  which  will 
U'  satisfactory  to  our  government. 

I  have  the  honor  to  be,  sir,  with  high  respect  and  regard,  your  obe- 
dient servant, 

JAMES  M.  BUCHANAN. 

Hod.  Lewis  Cass, 

Secretary  of  State,  ffec,  dtc.^  dc. 


1 

Mr.  Cass  to  Mr.  Buchanan. 

No.  11.]  Dbpartment  op  State, 

Washington^  October  21,  1859. 

Sot:  Your  dispatches,  Nos.  21  and  23,  on  the  subject  of  the  arrest 
and  detention  of  Mr.  Boie  Smidt,  a  naturalized  citizen  of  the  United 
States,  have  been  received.  Your  course  in  promptly  interceding  in 
)f  r.  Smidt's  behalf  is  fully  approved,  and  it  is  hoped  that  he  may 
already  have  been  released.  If  he  should  still  be  detained,  however, 
jou  will  urge  his  release,  pursuant  to  the  views  expressed  in  my  dis- 
I»atch  to  Mr.  Wright,  of  the  8th  of  July  last,  in  relation  to  the  case 
'•t'  Christian  Ernst,  an  extract  from  which  is  herewith  inclosed. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Jaues  M.  Buchakav,  Esq.,  c£c.,  dtc.y 

Copenhagen. 


Mr.  Buchanan  to  Mr.  Cass. 

Legation  op  the  United  States, 

Copenhagen,  Octobei*  30,  1859. 

^ib:  On  the  26th  of  the  present  month  I  received  the  inclosed  note 
from  the  minister  of  foreign  affiiirs  of  Denmark,  in  reply  to  the  note 
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which  I  had  written  to  him  on  the  27th  of  last  month,  concerning  the 
case  of  Mr.  Boie  Smidt. 

To  the  note  of  the  minister  I  replied,  as  soon  as  I  was  able,  after  I 
had  had  an  opportunity  to  converse  with  Mr.  Smidt  as  to  the  true  state 
of  the  facts  in  reference  to  his  having  vduntarily  furnished  (as  was 
alleged)  a  ^^ substitute." 

The  note  of  the  minister,  with  a  translation  thereof,  you  will  find 
within,  marked  No.  1,  together  with  my  note  in  reply  thereto,  marked 
No.  2.  I  have  not  yet  had  the  honor  to  hear  from  my  government  in 
regard  to  this  case  of  Mr.  Smidt,  but  I  am  very  well  satisfied  that,  in 
a  matter  in  which  the  rights  of  one  of  our  naturalized  citizens  are  so 
materially  involved  as  are  those  of  Mr.  Smidt,  it  becomes  my  duty,  as 
it  is  my  wish^  to  act  with  promptitude. 

I  have,  as  yet,  received  no  reply  from  the  minister. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JAMES  M.  BUCHANAN. 

Hon.  Lewis  Cass, 

Secretary  of  'State. 

P.  S.  In  one  of  my  dispatches  I  spoke  of  Mr.  Smidt  as  a  clergy- 
man of  the  Methodist  Episcopal  church.  I  am  informed  by  the  ]£v. 
C.  Willerup  that  he  is  more  particularly  an  "exhorter"  in  that  church. 

J.  M.  B. 


[Translation.] 

Copenhagen,  October  25,  1859. 

Sir  :  In  writing  you  on  the  26th  ultimo  respecting  Mr.  Boie  Schmidt, 
I  had  an  impression  upon  my  mind  that  the  competent  authorities 
would  experience  some  difficulty  in  complying  with  the  demand  con- 
tained in  your  dispatch  to  me  of  the  21st  of  the  same  month,  yet  the 
said  authorities,  by  the  minister  for  the  Duchy  of  Sleswick,  has  never- 
theless declared,  with  the  view  of  acceding  to  my  request  to  meet  your 
wishes,  that  he  was  quite  willing,  by  means  of  a  special  and  exceptive 
measure,  to  remove  the  formal  obstacles  which  had  prevented  the 
discharge  of  Mr.  Schmidt. 

It  appears,  however,  from  the  inquiries  which  it  was  necessary  to 
institute  previous  to  the  accomplishment  of  this  object,  that  the  inter- 
ference of  his  Majesty's  government  in  this  matter  has  become  super- 
fluous, inasmuch  as  the  minister  for  the  Duchy  of  Sleswick  has  just 
informed  me  that  the  individual  in  question,  whose  real  name  is  Boi 
Christiansen  Schmidt,  on  the  2  2d  of  September,  being  the  day  follow- 
ing that  on  which  I  received  your  first  communication,  and  previous 
to  my  having  got  into  possession  of  your  letter  of  the  2*7 th  of  tne  same 
month,  had  already  presented  himself  before  the  committee  of  conscrip- 
tion, and  having  been  permitted,  in  accordance  with  his  own  request, 
to  provide  a  substitute  for  the  performance  of  the  military  service,  he 
has  discharged  himself  from  the  obligation  in  question. 

Finally,  I  beg  to  call  your  attention  to  the  fact  that  B.  C.  Schmidt's 
stay  within  his  Majesty's  dominions  has  not  been  a  short  one,  but  that 
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lie  rsther  seems  to  have  taken  up  his  residence  in  the  Ducliy  of  Sles- 

Please  accept,  sir^  the  assurance  of  my  most  distinguished  consider- 
ation! 

C.  HALL. 

Mr.  BuCHAHAHy 

Minister  Beaident  of  the  United  States  of  America. 


Lkgation  op  the  TJnitkd  States, 

Copenhageriy  October  18,  1859, 

SiK :  I  had  the  honor  to  receive,  on  the  day  before  yesterday,  your 
note  of  the  27th  of  last  month,  in  reference  to  the  case  of  Mr.  Boie 
Smidt,  a  naturalized  citizen  of  the  United  States.  From  the  tenor  of 
the  note  of  your  excellency,  I  am  given  to  understand  that  ''The  com- 
petent authorities,  namely,  the  minister  for  the  Duchy  of  Sleswig,  was 
quite  willing,  by  means  of  a  special  and  exceptive  measure,  to  remove 
the  formal  obstacles  which  had  prevented  the  discharge  of  Mr.  Smidt," 
but  that  the  interference  of  his  Majesty's  government  had  been  ren- 
dered superfluous  in  the  premises,  inasmucn  as  the  individual  in  ques- 
tion, Mr.  Smidt,  had  thought  proper,  on  the  23d  of  September  last,  to 
present  himself  before  the  committee  of  conscription,  and  ask  permis- 
sion to  furnish  a  substitute ;  that  the  permission  had  been  granted  to 
Mr.  Smidt  to  furnish  a  substitute ;  that  he  did  furnish  a  substitute, 
and  that  by  that  act  he  had  discharged  himself  from  ''the  obligation" 
in  question.  It  seems,  then,  that  although  Mr.  Smidt  is  in  person  re- 
lieved from  his  arrest,  he  has  not  been  so  relieved  from  any  act  of  the 
covemment  of  Denmark  ;  but  it  is  averred  that  he  has  been  relieved  from 
its  arrest  by  means  of  his  having  procured  of  his  own  free  will  a  sub- 
stitute. I  am  very  well  satisfied  that  your  excellency  is  not  apprised 
of  the  whole  state  of  the  facts  attending  the  furnishing  of  this  substi- 
tute by  Mr.  Smidt ;  for  if  you  were,  I  could  not  avoid  the  conclusion 
that  your  excellency  would  concur  with  myself  in  the  opinion  that  the 
substitute  should  be  at  once  discharged,  and  Mr.  Smidt  reimbursed  by 
the  government  of  Denmark  the  expense  he  has  been  subjected  to  in 
prucnring  the  substitute.  The  facts  as  derived  by  me  on  yesterday 
from  Mr.  Smidt  are  substantially  as  follows  : 

Mr.  Smidt  is  a  naturalized  citizen  of  the  United  States.  A  little 
more  than  two  years  ago  he  returned  to  Denmark,  his  native  country, 
t^i  visit  his  parents,  intending  to  return  again  to  the  United  States. 
AVhilst  here  in  Denmark,  he  was  emploved  by  the  Rev.  C.  Willerup, 
a  clergyman  of  the  Methodist  Episcopal  church  of  the  United  States^ 
as  colporteur,  to  distribute  books,  tracts,  &c.,  belonging  to  that  de- 
nomination of  Christians.  In  September  last,  when  in  Sleswig,  engaged 
iu  the  legitimate  performance  of  his  duties,  he  was  arrested,  and  or- 
cvHjd  to  repair  to  Copenhagen,  to  be  put  into  the  naval  service  of  his 
the  King  of  Denmark.     Mr.  Smidt  informed  the  ^^ cancel 

Ex.  Doc.  38 14 
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'  who  had  caused  his  arrest  that  he  was  a  naturalized  citizen  of 
the  United  States. 

He  was  told  in  reply,  that  that  made  no  difference,  and  that  if  he 
did  not  repair  at  once  to  Copenhagen,  and  surrender  himself  to  the 
authorities,  he  would  he  taken  there  by  force.  Under  these  circum- 
stances Mr.  Smidt  made  his  appearance  in  Copenhagen. 

He  proceeded  at  once  to  the  authorities,  ana  explained  to  them  that 
he  was  a  naturalized  citizen  of  the  United  States.  This  did  not  avail, 
and  he  was  told  he  must  enter  on  duty  in  the  naval  service  of  his 
Majesty  the  King ;  that  he  would  either  be  put  at  work  at  the  Three 
Crown  Battery,  or  placed  on  tx)ard  of  a  national  vessel  destined  for  the 
West  Indies.  This  being  the  position  in  which  Mr.  Smidt  found  him- 
self placed,  and  learning  from  the  authorities  that  there  was  no  hope 
of  his  being  relieved,  he  asked  as  a  necessity  if  he  might  be  permitted 
to  put  some  one  in  his  place,  protesting  at  the  same  time  that  the  gov- 
ernment of  Denmark  had  no  proper  claim  upon  him.  Permission  was 
granted,  and  Mr.  Smidt  furnished  a  substitute  at  a  cost  far  beyond  his 
ability  to  bear.  This  substitute  was  iximished  by  Mr.  Smidt  not  vol- 
untarily, as  has  been  suggested,  but  on  compulsion. 

He  was  under  arrest^  and  he  had  no  other  alternative  which  he 
could  then  avail  himself  of.  It  is  proper  to  mention  that  Mr.  Smidt 
applied  to  me  to  ascertain  from  me  what,  in  my  judgment,  his  rights 
might  be,  and  I  informed  him  that,  according  to  my  understanding  of 
the  case,  the  government  of  Denmark  had  no  claim  upon  him,  and 
that  any  unauthorized  act  of  his  (Mr.  Smidt)  would  not  oe  considered 
by  me  as  at  all  obligatory  upon  myself  as  the  representative  of  the 
government  of  the  United  States  at  this  court. 

I  am  sure,  from  the  facts  I  have  narrated  above,  your  excellency 
will  agree  with  me  that  Mr.  Smidt  ought  not  to  be  held  bound  by  any 
agreement  he  may  have  entered  into  whilst  under  arrest,  and  whilst 
surrounded  by  the  circumstances  adverted  to.  It  is  not  necessary  for 
me  to  remind  your  excellency  that  from  my  first  communication  with 

Jou  in  reference  to  this  case  of  Mr.  Smidt,  I  have  been  of  opinion,  and 
ave  so  expressed  it  to  you,  after  very  careful  examination  of  all  the 
&ctB  and  circumstances,  that  neither  at  the  time  of  the  arrest  of  Mr. 
Smidt,  nor  subsequently  thereto,  had  the  government  of  Denmark  any 
claim  upon  him  whatsoever. 

I  hardly  need  say  that  I  continue  of  that  opinion  up  to  this  time, 
and  mention  it  now  only  for  the  purpose  of  indicating  that  I  do  not 
consider  the  discharge  of  Mr.  Smidt  alone,  in  the  manner  in  which  it 
has  been  made,  as  satisfactory.  In  reference  to  the  last  paragraph  in 
the  note  of  your  excellency,  without  perceiving  its  direct  point,  1  am 
enabled  to  say,  in  reply,  that  Mr.  Smidt  is  a  resident,  or  rather  a  so- 
journer in  Copenhagen,  and  has  no  idea  whatever  of  locating  perma- 
nently in  any  part  of  Denmark,  or  elsewhere  than  in  the  United  States 
of  America. 

I  beg  to  assure  your  excellency  of  my  very  sincere  and  high  regard, 

JAMES  M.  BUCHANAJI. 
His  Excellency  C.  Hall,   * 

Minister  of  Foreign  Affairs  j  cfcc,  <fec.,  dtc. 
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Mr.  Sddeideii  to  Mr.  Cass. 

m 

Breicen  Legation, 
Washington^  D.  C,  NovenAer  28, 1859. 

Sm :  Tour  note  of  the  9tli  of  April  last,  relative  to  the  surrender  hj 
Bremen  to  other  German  States  of  naturalized  citizens  of  the  United 
States  from  whom  military  serrice  is  claimed,  only  came  to  hand  after 
I  had  left  Washington,  and  was  on  the  eve  of  embarking  for  Europe. 
Under  these  circumstances  I  deemed  it  proper  to  abstain  n'om  replying 
to  your  note  until  I  should  have  had  an  opportunity  of  laying  the 
matter  again  before  my  government,  and  of  ascertaining  whether  your 
observations  would  change  its  views  as  explained. in  my  notes  of  Octo- 
ber 23,  1868,  and  March  16  last.  My  sojourn  at  Bremen  afiforded 
the  desired  opportunity,  and  I  am  instructed  to  submit  the  following 
remarks  to  your  consideration: 

In  your  note  of  the  9th  of  April  last  you  question  the  propriety  of 
Bremen  surrendering  naturalized  American  citizens,  deserters  from 
the  military  service  of  their  native  State,  on  the  ground  that  Bremen 
is  bound  by  treaty  (convention  of  December  20,  1827,)  to  ^ivo  special 
protection  to  the  persons  and  property  of  citizens  of  the  United  States, 
of  all  occupations,  who  may  be  in  her  territories,  either  transient  or 
dwelling  therein,  as  long  as  they  have  committed  no  breach  of  her 
laws  nor  are  charged  with  crime  anywhere,  and  on  the  further  ground 
that  Bremen  has  no  concern  with  any  political  questions  which  may 
be  raised  by  a  third  power  as  to  the  respective  duties  which  such  an 
American  citizen  owes  to  that  power  and  to  the  United  States. 

Bremen  foUy  acknowledges  her  obligation  to  give  protection  to  all 
American  citizens,  of  all  occupations,  without  making  any  distinction 
between  native  and  naturalized  citizens  of  the  United  States.  My 
government  is,  however,  of  the  opinion  that  in  claiming  and  exer^ 
cising,  in  certain  distinct  cases,  the  right  of  surrendering  a  naturalized 
citizen  of  the  United  States  to  another  German  State,  from  the  military 
service  of  which  he  had  deserted,  it  does  not  violate  this  solemn  obli- 
gation, construing,  as  it  does,  the  treaty  stipulation  of  1827  in  the 
same  sense  as  the  American  government,  by  limiting  the  protection 
due  to  American  citizens  to  such  cases  where  those  citizens  nave  nei- 
ther committed  a  breach  of  the  Bremen  laws  nor  are  charged  with 
crime  anywhere.  Neither  of  the  two  high  contracting  parties  could^ 
in  promising  protection  to  the  citizens  of  the  other  party,  intend  or  be 
wiUing  to  renounce  the  right  belonging,  according  to  international 
law,  to  every  independent  State,  to  surrender  foreign  criminals,  fugi- 
tives from  justice,  to  another  State  with  which  it  might  have  con- 
cluded, or  afterwards  should  conclude,  extradition  treaties,  and  to 
make  its  territory  an  asylum  for  such  foreign  criminals. 

Applying  this  principle  and  this  construction  of  the  treaty  of  1827 
to  the  question  at  issue,  it  seems  not  to  be  doubtful  that  desertion  from 
military  service  and  the  breach  of  the  oath  of  fealty  is  not  only  accord- 
ing to  the  laws  of  Bremen  and  of  every  other  German  State,  but  also 
aooording  to  the  laws  of  the  United  States,  (see  article  20  of  war,  of 
April  10^  1806,  and  act  of  Congress  approved  May  29, 1830,)  regarded 
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as  a  crime  punishable  with  death  or  other  severe  punishment.  Bnt 
even  if  the  United  States  should  not  view  the  act  of  desertion  from 
their  military  service  in  the  light  of  a  crime  justifying  the  demand  of 
the  extradition  of  the  deserter,  this  would  not  make  any  difference, 
and  not  deprive  Bremen  of  the  risht  of  concluding  treaties  with  other 
States  for  the  mutual  delivery  of  deserters. 

It  is  the  object  of  all  extradition  treaties  between  different  States  to 
assist  one  another  in  having  criminals  brought  to  justice  and  not  allow- 
ing them  to  escape  punishment  bv  fleeing  to  another  country.  In 
determining  what  crimes  are  to  be  deemed  of  sufficient  gravity  to  make 
them  a  cause  for  the  extradition  of  the  perpetrator,  every  State  has  to 
consult  its  own  interests,  and  if  these  interests  should  make  the  ex- 
tradition advisable,  no  other  State,  the  citizen  of  which  the  criminal 
may  be,  will,  in  the  absence  of  express  treaty  stipulations,  have  a  right 
to  object,  and  still  less  to  invoke  special  protection  for  such  offender. 

My  government  holds  that  desertion  from  the  military  service  of  any 
of  the  German  States  comes  under  that  class  of  offenses  (crimes)  where, 
even  without  regard  to  the  laws  and  regulations  of  the  German  Con- 
federacy, the  interest  of  Bremen  itself  may  justify  the  surrender  of  the 
offender,  (see  my  note  of  16th  March  last,)  and  that  no  other  State  would 
have  a  right  to  complain  of  such  surrender,  on  the  ground  that  the 
deserter  had,  in  the  mean  time,  become  its  citizen.  My  government 
cannot  consider  a  deserter  from  military  service  in  the  light  of  a  polit- 
ical refugee,  nor  his  act  as  a  mere  political  offense.  If  the  fact  of 
desertion  is  proved  it  cannot  make  any  difference  that  the  individual 
(deserter)  has  afterwards,  by  deceiving  the  authorities  of  a  foreign 
State  in  regard  to  his  integrity  and  his  bona  Jide  expatriation,  become 
the  citizen  of  such  foreign  State ;  and  it  is  the  less  expected  that  the 
United  States  government  should  ever  claim  special  protection  for  a 
naturalized  American  citizen,  a  deserter  from  the  military  service  of 
his  native  State,  who  has  thus  surreptitiously  obtained  the  citizenship 
of  the  United  States,  as  the  difficult  question  of  expatriation,  thougn 
frequently  discussed  in  the  courts  of  the  United  States,  has  never  been 
definitely  settled  there  by  judicial  decision.  Under  such  circumstances, 
it  would  be  contrary  to  the  well  known  sense  of  justice  of  this  govern- 
ment, if  it  would  not  acknowledge  the  right  of  foreign  governments  to 
regulate  the  forms  and  modes  of  expatriation  for  their  citizens  as  they 
may  think  proper. 

According  to  most  of  the  extradition  treaties  concluded  by  the  United 
States,  they  do  not  hesitate  to  surrender  even  their  own  citizens,  native 
as  well  as  naturalized  citizens,  who,  after  having  committed  in  a  foreign 
country  a  crime  warranting  in  their  views  su(m  extradition,  return  to 
the  States.  They  also  would  certainly  not  object  against  Bremen 
surrendering  an  American  citizen  charged  with  murder  or  arson,  or 
robbery  in  any  of  the  German  States,  and  they  would  not  ex]>ect  Bremen 
to  inquire  into  the  natural  or  subsequent  allegiance  of  such  criminal, 
provided  that  the  crime  itself  had  been  proved.  Still  less  they  would 
nesitate  to  surrender,  in  accordance  with  an  extradition  treaty  with 
any  foreign  country,  a  Bremen  citizen  to  such  foreign  country,  not- 
withstanding the  protection  promised  by  the  treaty  of  1827,  whenever 


OF  AMERICAN  CITIZENS.  213 

he  bad  there  committed  a  crime,  the  parties  being  in  all  cases  the 
judges  as  to  the  offenses  (crimes)  to  be  embraced  in  such  treaties. 
This  point  of  view  will  also  hold  good  in  the  case  of  the  crime  charged 
being  desertion,  and  may  apply  as  well  to  native  as  to  naturalized 
citizens.  I  may  be  permitted  further  to  add,  that  in  view  of  the  large 
number  of  unnaturalized  foreigners  in  the  army  and  navy  of  the  United 
States,  it  would  scarcely  be  claimed  that  it  is  not  competent  for  them 
to  conclude  an  extradition  treaty  with  a  foreign  nation  for  the  delivery 
of  any  person  who  may  have  deserted  from  their  service,  to  whatever 
nation  such  deserter  may  belong,  and  although  he  may  never  have 
been  naturalized  in  the  States. 

It  is  a  recognized  rule  of  international  law,  recognized  anew  in  your 
note  of  the  9th  of  April  last,  that  a  State  to  which  allegiance  has  been 
transferred  has  not  the  right  to  protect  the  citizen  against  his  former 
government,  if  by  his  voluntary  act,  he  again  places  himself  within  its 
power,  and  as  stated  in  my  note  of  October  23, 1858,  it  is  only  a  simple 
consequence  of  this  principle  thai  it  would  also  not  be  competent  for 
such  State  to  protect  its  naturalized  citizen  from  the  operation  of  the  laws 
of  his  native  country,  in  case  he  should  go  to  another  foreign  country, 
which  by  treaty,  is  bound  to  surrender  him,  on  application  to  his 
native  State,  as  a  deserter  or  fugitive  from  justice.  Far  from  inter- 
fering with  any  political  question  which  may  be  raised,  as  to  the 
respective  duties  which  such  an  individual  owes  to  his  native  State, 
and  to  his  adopted  country,  the  government  of  a  third  State  to  which  he 
proceeds  will,  whenever  his  extradition  as  a  deserter  or  fugitive  from 
justice  is  demanded  by  his  native  State,  only  have  to  consult  the  facts 
of  the  crime  charged,  and  the  tenor  of  the  treaties  by  which  it  is  bound 
to  surrender  criminals  in  certain  cases.  In  claiming^  therefore,  the 
right  of  surrendering  an  American  citizen  to  another  German  State 
from  the  military  service  of  which  he  had  deserted,  my  government 
disavows  any  intention  to  decide  his  political  relations,  which  may  be 
the  subject  of  discussion  between  that  State  and  the  United  States. 

I  regret  that  a  disregard  of  treaty  obligations  on  the  part  of  Bremen 
should  ever  have  become  the  subject  of  our  official  correspondence  as 
in  the  range  of  possibility,  and  anxious  to  avoid  even  the  semblance 
of  a  want  of  regard  for  the  rights  of  American  citizens^  my  government 
has  deemed  it  necessary  to  give  this  answer  to  your  note  oi  the  9th  of 
April  last. 

Whatever  the  practical  issue  of  the  question  may  be,  and  whatever 
course  the  circumstances  of  the  case  may  dictate  to  my  government,  I 
trust  that  it  will  never  be  difficult  to  justify  such  course  as  being  in 
full  conformity  with  the  spirit  of  our  treaties^  and  with  the  feelings  of 
sincere  friendship  for  the  United  States  government,  and  a  proper 
appreciation  of  the  rights  of  its  citizens,  I  avail  myself  of  this  occasion 
to  offer  to  you  renewed  assurances  of  my  high  consideration, 

R.  SCHLEIDEN. 

General  Lewis  Cass, 

Secretary  of  State  of  the  United  States ^  Washington,  D,  G. 
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Mr.  Calhoun  to  Mr.  Cam. 

Ko.  11.]  Lkoation  of  the  TTioTED  Statbs, 

PariSy  December  6, 1859. 

Sir:  In  your  dispatch.  No,  189,  datied  Waslim^ton,  June  2*7,  1859, 
you  instructed  Mr.  Mason  to  procure  and  transmit  to  the  Department 
of  State  reliable  information  concerning  the  French  conscription  laws 
relating  to  American  naturalized  citizens  born  in  France,  wno  may  at 
any  time  revisit  their  native  country. 

A  copy  of  Mr.  Mason's  letter  on  this  subject,  addressed  to  his  excel- 
lency Count  Walewski,  accompanied  by  his  dispatch,  No.  407^  dated 
Paris,  August  2, 1859. 

I  have  the  honor  "now  to  transmit  a  copy  of  the  reply  of  the  minister 
of  foreign  a&irs  to  Mr.  Mason's  communication. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  B.  CALHOUN. 

Hon.  Lewis  Cass,  » 

Secretary  of  State^  Washington. 


[Translation.] 

Paris,  November  25,  1859. 

Sir:  I  have  the  honor  to  communicate  to  you  the  reply  of  the  gov- 
ernment of  the  Emperor  to  the  questions  which  the  deceased  Mr.  Mason 
had  put  to  him  in  nis  letter  of  27th  July  last,  relative  to  Frenchmen 
emigrants  to  the  United  States  who  have  there  obtained  letters  of 
naturalization. 

After  having  set  forth  the  principles  of  the  American  law  in  the 
matter  of  naturalization,  Mr.  Mason  reduced  his  inquiry  to  a  formula, 
as  follows : 

First  Question. — ^Does  the  French  legislation  recognize  in  individuals, 
French  by  birth,  the  right  to  cause  themselves  to  be  naturalized  as 
subjects  or  citizens  of  a  foreign  country,  without  preliminary  authori- 
zation from  the  government? 

French  legislation  does  not  confer  on  a  Frenchman  the  right  to 
renounce  his  nationality,  but  he  loses  it  by  positive  law  (article  7,  Code 
Kapoleon,)  through  naturalization  in  a  foreign  country. 

That  naturalization,  by  the  terms  of  the  decree  of  August  26,  1811, 
may -have  grave  consequences,  provided  for  by  that  decree,  when  it  has 
not  been  authorized  by  the  government. 

Even  in  cases  in  which  such  authorization  has  been  accorded,  it 
effectively  disperses  the  prejudicial  results  of  an  unauthorized  natural- 
ization, but  expressly  maintains  the  loss  of  nationality. 

Second  Question, — Are  Frenchmen  by  birth^  but  naturalized  citizens 
of  the  United  States,  who  return  to  France  without  having  the  inten- 
tion to  recover  their  nationality  nor  to  establish  themselves  permanently, 
sulnect  to  the  law  of  conscription? 

The  law  of  conscription  imposes  on  every  Frenchman  the  obligation 
of  military  service.  It  attaches  to  the  fulfillment  of  this  obligation  a 
penal  sanction. 
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Therefore,  the  Frenchman,  who,  before  he  had  lost  that 
shall  have  emigrated,  thus  placing  himself  out  of  the  way  of  t1 
gation  of  military  service,  would  assuredly  be  punishable  on  his  return 
to  Franoe,  even  although  he  should  have  obtained  a  foreign  natural- 
isation, and  he  may  be  prosecuted,  whether  as  refractory,  (Article  230, 
da  NoQTeaa  Code  Militaire^  loi  du  9  Juin,  1869,)  or  as  a  deserter, 
(Articles  235,  236,  237,  of  same  date.) 

This,  moreover,  is  recognized  by  the  government  of  the  United  States, 
as  it  is  a  sequence  from  the  letter  of  Mr.  Mason,  that  it  refuses  its 

J  protection  to  the  Frenchman  become  a  stranger,  in  the  two  cases 
bllowine: 

Ist.  If  the  obligation  of  military  service  be  anterior  to  the  epoch  of 
emigration. 

2.  If,  before  his  emigration,  the  Frenchman  had  not  satisfied  the 
law  of  conscription.  The  question  becomes  more  difficult  when  it 
treats  of  a  man  born  abroad  of  French  parents,  and  who,  consequently, 
br  the  provisions  of  article  10  of  Code  Napoleon,  is  himself  a  French- 
man, and  bound  to  military  service,  in  conformity  with  article  6  of  the 
Uw  of  March  21,  1832. 

But  if,  in  France,  the  quality  of  citizen  is  now  actually  acquired  by 
parentage,  yet,  for  a  long  time,  nativity  alone  conferred  it,  and  it  may 
•till  be  so  in  the  United  otates.  In  such  a  case,  it  would  be  hard  to 
nibject  to  French  law  an  individual  who  should  have  fulfilled  similar 
obhgations  towards  the  country  in  which  he  was  born. 

Third  question.  Does  the  French  law  of  conscription  render  the 
Frenchman,  born  and  resident  in  a  foreign  country,  subject  to  military 
senrice  in  the  same  degree  as  if  he  had  not  left  the  country  of  his  birth, 
or  as  if  he  had  not  caused  himself  to  be  naturalized  as  a  foreigner  ? 

This  question  is  disposed  of  by  the  solution  which  the  federal  gov- 
ernment itself  admits  to  the  second. 

If,  in  efiSect,  the  Frenchman,  before  emigrating  and  causing  himself 
to  be  naturalized  in  a  foreien  country,  has  not  satisfied  the  obligation 
of  military  service,  evidently  he  may  be  prosecuted  in  France,  in  case 
of  his  return,  even  though  the  return  should  be  only  accidental.  Be* 
sides,  he  mi^ht,  during  his  absence,  have  been  sentenced  for  contu- 
macy, and  his  presence  in  France  would  impose,  as  well  on  the  public 
authority  as  himself,  the  duty  of  clearing  off  this  contumacy. 

Such  are  the  solutions  which  the  three  questions  that  the  legation  of 
the  United  States  has  presented  to  me  can  receive.  It  is  aifficult, 
moreover,  to  treat  them  theoretically,  without  knowledge  of  the  cir- 
cumstances which  may  have  given  birth  to  them,  which  often  are  of  a 
nature  to  draw  oat  modifications  of  the  application  of  strict  law. 

I  will  add  that  all  the  points  treated  in  the  present  dispatch  present 
veritable  questions  of  state,  upon  which  the  government  of  the  Em- 
peror can  only  express  opinions,  but  the  solutions  belong  exclusively 
to  the  courts. 

BeoeiTe  sir,  the  assurance  of  high  consideration  with  which  I  have 
the  honor  to  be,  your  very  humble  and  obedient  servant, 

WALEWSKI. 

Kr.  Calhouv, 

Charge  cT  Affaires  of  the  United  States  at  Paris. 
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Mr.  Casa  to  Mr.  Callumn. 

No.  7.]  Deparxbient  of  State, 

Washingtouj  December  31,  1859. 

Sir  :  Your  dispatch  No.  11,  of  the  6th  instant,  has  been  received. 
You  are  aware  of  the  circumstances  which  make  it  important  that  we 
should  have  precise  information  in  regard  to  those  provisions  of  the 
French  law  which  may  affect  naturalized  citizens  of  the  United  States. 
The  note  of  Mr.  Mason  to  Ciount  Walewski,  of  the  27th  of  July  last, 
expresses  the  views  which  are  maintained  by  the  United  States  in 
regard  to  the  exemption  from  involuntary  military  service  due  to  their 
naturalized  citizens  in  foreign  countries,  and  is  entirely  approved  by 
the  President. 

The  principles  of  the  French  law,  as  explained  by  Count  Walewski 
in  his  note  to  you  of  the  25th  ultimo,  might,  if  rigidly  enforced, 
seriously  affect  the  rights  of  American  citizens,  and  we  indulge  the 
confident  expectation  that  the  French  government  will  take  such 
measures  as  may  be  necessary  to  prevent  persons  born  in  France  and 
naturalized  in  the  United  States,  when  retarning  for  temporary  pur- 
poses  to  the  land  of  their  birth,  from  being  held  responsible  for  the  non- 
performance of  any  military  duty,  unless  they  had  actually  been  called 
upon  to  perform  such  duty  previous  to  their  emigration.  There  is  a 
misapprehension  upon  this  point  in  C!ount  Walewski's  note  which  it  is 
important  should  be  corrected,  and  you  will  embrace  the  first  favorable 
opportunity  for  this  purpose.  It  is  not  understood  that  under  any 
circumstances  is  a  returned  Frenchman,  naturalized  in  the  United 
States,  liable  to  be  required  to  perform  military  service ;  but  he  is  held 
criminally  responsible,  and  subject  to  punishment,  for  havine  left 
France  without  fulfilling  every  duty  which  during  life  he  woiud  be 
held  to  render.  Count  Walewski  supposes  that  this  is  a  principle  also 
recognized  by  the  government  of  the  United  States.  In  tnis,  however, 
there  is  a  grave  error.  The  note  of  Mr.  Mason  does  not  justify  this 
inference.  The  minister  of  foreign  affairs  deduces  from  it  the  admis- 
sion that  the  United  States  refuse  their  protection  to  the  Frenchman 
become  a  naturalized  citizen  in  the  two  following  cases : 

1.  If  the  obligation  of  military  service  be  anterior  to  the  epoch  of 
emigration. 

2.  If,  before  his  emigration,  the  Frenchman  had  not  satisfied  the 
law  of  conscription. 

These  positions  are  not  in  accordance  with  the  principles  maintained 
b^  the  United  States,  nor  are  they  legitimate  deductions  from  the 
views  presented  by  Mr.  Mason.  On  the  contrary,  his  note  states  clearly 
and  briefly  our  doctrine  to  be,  that  the  naturalized  emigrant  cannot  be 
made  responsible,  on  his  return,  for  any  military  duty,  unless  he  had 
been  actually  required  to  perform  it  before  his  emiCTation,  and  had 
deserted  from  it.  We  do  not  recognize  the  binding  obligation  of  con* 
tingent  duties  depending  for  their  performance  upon  time  and  other 
iuture  circumstances.  Accompanying  this,  you  will  receive  the  copy 
of  a  letter  of  instructions,  of  the  8th  of  July  last,  to  the  minister  of  the 
United  States  at  Berlin,  respecting  a  case  affecting  an  American  citizen 
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wUcli  recently  occurred  in  the  kingdom  of  Hanover.  This  dispatch, 
toother  with  the  letter  to  Mr.  Hofer,  of  which  you  have  a  copy,  con- 
tains the  views  of  this  government  on  the  subject  of  the  rights  of  natu* 
ralized  American  citizens  returning  to  their  native  country.  You  will 
also  receive,  herewith,  a  copy  of  two  other  dispatches  on  tne  same  sub- 
ject, to  our  minister  at  Berlin.  It  is  considered  unnecessary  to  enter, 
at  present,  into  any  further  consideration  of  the  matter. 

it  is  very  desirable  that  an  understanding  should  exist  between  this 
government  and  that  of  France,  by  which  all  danger  of  collision  upon 
this  important  subject  should  be  avoided.  We  cannot  believe  that  the 
pretension  to  punish  an  American  naturalized  citizen  for  leaving  France, 
when  by  so  doing  he  violated  no  actual  existing  duty  he  was  then 
required  to  perform,  will  be  enforced  in  France.  It  is  not  expected 
you  should  urge  this  subject  with  undue  haste,  as  there  is  no  practical 
case  now  requiring  action;  but,  as  opportunity  offers,  you  will  present 
it  to  Count  Walewski,  explain  to  him  precisely  the  position  we  occupy, 
and  make  known  to  him  our  wish  that  the  French  government  should 
adopt  such  measures  as  will  protect  American  citizens,  under  the  cir- 
cumstances stated,  from  being  interfered  with  on  their  return  to  France. 

There  is  one  remark  in  the  note  of  Count  Walewski  to  you  to  which 
it  may  be  well  to  advert.  It  is  stated  that,  by  the  French  code,  a  man 
born  abroad  of  French  parents  is  bound,  on  his  return,  to  perform 
military  service.  But  I  understand  it  to  be  conceded  by  Count  Wa- 
lewski that  this  provision  does  not  apply  in  cases  where  such  person  is 
bom  in  a  country  which  recognizes  nativity  as  carrying  with  it  the 
right  of  citizenship.  That  is  an  essential  part  of  our  political  institu- 
tion, and  the  soundness  of  the  French  position  is,  therefore,  no  subject 
for  our  consideration. 

I  am,  sir,  respectfully,  your  obedient  servant, 

LEWIS  CASS. 

W.  R.  Calhoun,  Esq., 

<fec.,  (fee,  dtc. 


Mr.  Bicker  to  Mr.  Cass. 

[Extract.] 


No.  4.]        Consulate  General  of  the  Unitkd  States  of  Aioerica, 

Frankfori'-onrthe-Mainy  January  4,  1860. 

Sir  :  I  have  the  honor  to  inclose  a  copy  of  a  letter  just  received  from 
Mr.  Joseph  Schierberg,  dated  at  Damme,  in  the  Grand  Duchy  of 
Oldenburg,  2d  instant.  It  seems  to  call  for  some  stronger  action  than 
a  vice-consular  officer  is  able  to  exercise,  however  energetically  dis- 
posed he  may  be.  It  is  the  old  story — of  which  cases  are  springing 
up  every  day — of  claims  on  American  citizens  with  American  ]pass- 
ports,  to  perform  German  military  service.  His  excellency  Minister 
Wright,  no  doubt,  fell  into  the  error  of  supposing  that  my  district 
extended  over  Oldenburg,  from  the  circumstance  plain  enough  to 
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everybody  in  this  country,  that  such  an  arrangement  would  be  far 
more  judicious  and  proper  than  the  present  one.  I  have  replied  to 
Mr.  Schierberg  that  he  snould  apply  to  Mr.  Vice-consul  Doering ;  but, 
in  case  of  his  absence  or  of  his  inability  to  render  him  the  required 
assistance,  to  write  to  me  a^ain,  and  I  would  endeavor,  in  some  way 
or  other,  to  get  a  protest  before  the  Oldenburg  government.  *        * 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient, 
servant, 

SAMUEL  BICKEE. 

Hon.  Lewis  Cass^ 

Secretary  cf  StatCy  Washington^ 


Damme,  Grand  Dukedom  of  Oldenburg, 

January  2d,  1860. 

De^r  Sir  :  I  was  arrested  in  this  place  on  the  28th  of  December, 
1869,  for  owing  militaiy  service  to  the  Grand  Duke  of  Oldenburg,  at 
eight  o'clock  in  the  morning,  by  an  officer  of  the  above-named  gov- 
ernment and  taken  to  the  ^^AnU-HotLse,"  or  before  the  magistrate  of 
this  town,  who  had  a  warrant  for  me,  which  he  read  to  me ;  and  he 
gave  me  the  choice  of  being  taken  on  foot  to  the  capital  of  this  country^ 
the  city  of  Oldenburg,  or  give  bonds  to  the  amount  of  eighteen  hun- 
dred (|1,800)  dollars  in  Prussian  currency.  I  preferred  the  latter, 
and  gave  bonds  for  that  amount.  I  emigrated  from  Damme  in  the 
year  1835,  in  the  month  of  March  or  April,  with  all  our  family,  mj 
mother  being  a  widow  at  that  time,  my  utther  having  died  three  years 
previous.  I  was  at  the  time  of  our  emigration  to  the  United  States 
nine  years  old.  We  arrived  in  Baltimore  in  June  or  July  the  same 
year,  (1835,)  and  went  to  Cincinnati,  Ohio,  at  which  place  I  have 
resided  ever  since.  I  was  naturalized  in  Cincinnati  by  a  judge  of  the 
court  of  common  pleas,  when  E.  C.  Boll  was  clerk  of  that  court.  I 
left  Cincinnati  at  tne  age  of  thirty-one,  on  the  Yth  of  September,  1859, 
for  New  York,  and  sailed  on  the  Bremen  steamer  "New  York,"  for 
Southampton,  and  went  over  to  Havre,  France ;  from  thence  to  Paris, 
via  Strasburg,  to  Frakfort-on-the-Main^  where  I  staid  several  days  at 
hotel  "Landsberg ;"  from  Frankfort  to  Hanover,  and  then  to  Osna* 
bruck,  and  to  this  place,  to  visit  some  of  my  relations. 

The  above  is  a  copy  of  a  letter  that  I  wrote  to  the  Hon.  Joseph  A. 
Wright,  United  States  minister  at  Berlin,  Prussia,  on  the  day  of  my 
i^rrest.  I  wrote  to  him  also  that  I  have  a  United  States  passport, 
signed  by  the  Hon.  Lewis  Cass,  (dated  Washington,  August  15, 1859,) 
Secretary  of  State ;  in  which  passport,  my  wife,  three  children,  and 
servant  are  mentioned.  I  came  to  Europe  on  the  advice  of  my  doctor, 
on  account  of  bad  health,  and  I  intend  to  return  next  summer  to  the 
United  States. 

The  Hon.  Joseph  A.  Wright,  United  States  minister  at  Berlin, 
answers  me  as  annexed. 
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Dear  sir,  you  will  confer  a  great  &yor  to  me  hj  answering  this 
letter.    Myself  and  wife  feel  somewhat  uneasy  in  this  case.    You  will 
please  answer  at  your  earliest  convenience. 
Yours,  respectfully.  &c., 

JOSEPH  SCHIERBEBa. 
Hon.  Samubl  Bicker, 

U.  S.  CJonmd  GeaMToly  Franl^ort-<m4he-Main. 


Brrun,  December  31, 1869. 

Dbar  Sir:  Yours  of  the  28th  instant  is  before  me.  The  Oldenburg 
gOTernment  has  no  right  to  your  military  service.  Your  arrest  is  a 
great  outrage.  You  are  an  American  citizen,  and  entitled  to  full 
protection.  I  am  not,  however,  accredited  to  the  government  which 
nas  arrested  you.  You  should  write  immediately  to  Mr.  Bicker,  our 
consul  general  at  Frankfort-on-the-Main,  who  will  promptly  attend 
to  your  case  and  give  all  necessary  instruction  and  aid.  I  believe  he 
has  a  vice-consul  at  Oldenburg. 

In  haste,  &c., 

JOSEPH  A.  WBIGHT. 

Mr.  JOSBPH  SCHTRRBKRQ, 

Dammey  dtc. 


Mr^  Doering  to  Mr.  Aj>pleton. 

[Extract.] 

No.  1.]  Consulate  op  the  United  States, 

Oldenburg^  January  12,  1860. 

I  have  to  inform  the  department  of  the  arrest  of  an  American  citizen, 
Mr.  Joseph  Schierberg,  from  Cincinnati,  by  the  Oldenburg  government, 
as  being  held  liable  to  military  service;  he  having  emigrated  to  the 
United  States  in  his  ninth  year,  with  his  mother.  Mr.  Schierberg,  at 
his  arrest  in  Damme,  addressed  himself  to  our  minister  in  Berlin^  his 
excellency  Joseph  A.  Wright^  but  the  same  not  being  accredited  to 
this  government,  referred  Mr.  Schierberg  to  Mr.  Bicker,  consul  general 
of  the  United  States  in  Frankfort.  This  consulate  not  being  within 
the  consular  general  district  of  Mr.  Bicker^  Mr.  Schierberg  was  directed 
by  the  same  to  apply  to  me,  as  vice-consul  of  the  Grand  Duchy  of 
Oldenburg,  for  redress. 

Mr.  Schierberg  having  given  bonds  for  1 ,800  thalers,  was  permitted  to 
come  to  Oldenburg,  and  called  on  me  for  his  protection  as  an  American 
citizen.  I  called  immediately  on  Mr.  Yon  B&ssing,  minister  of  the 
foreign  de|>artment,  stated  the  circumstances  of  Mr.  Schierberg,  and 
asked  for  his  release.  The  minister  asserted  the  full  justice  of  their 
daim  upon  Mr.  Schierberg,  and  that  the  acquired  citizenship  of  the 
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United  States  did  not  release  him  of  his  duty  owing  unto  them.  I 
told  the  minister  that  our  government  would  protect  Mr.  Schierberg, 
and  claim  his  release ;  showed  him  also  the  answer  which  Mr.  Schier- 
berg had  receired  from  Mr.  Joseph  A.  Wright^  our  minister,  and  that 
of  our  consul  general,  Mr.  Bicker,  for  the  same  purpose.  I  referred 
also  to  the  same  circumstances,  which  but  lately  had  happened  in  the 
kingdom  of  Hanover,  and  also  this  government  had  given  up  their 
claim  and  released  the  man.  The  minister  finally  declared  that  they 
could  not  ^0  to  war  with  the  United  States,  but  this  matter  could  only 
be  settled  m  the  regular  diplomatic  way.  They  would  consider  the 
matter  till  to-morrow.  If  they  would  come  to  another  conclusion,  he 
would  send  me  word ;  but  if  not,  it  would  have  to  be  settled  as  he 
stated. 

These  are  the  particulars  of  my  interview  with  the  minister  of  the 
foreign  department.  As  no  word  was  sent  to  me  the  next  day,  I 
presumed  they  had  concluded  not  to  release  Mr.  Schierberg,  but  hold 
on  to  their  claim.  I  wrote  therefore  to  his  excellency  Joseph  A. 
Wright,  all  these  particulars,  submitted  the  whole  to  him,  and  asked 
for  further  inatructions,  as  the  minister  of  the  foreign  department  on 
a  similar  occasion  had  refused  to  acknowledge  Mr.  Epping,  the  former 
consul  here,  as  the  proper  diplomatic  person  to  interfere. 

However,  to  preserve  the  nriendly  intercourse  which  heretofore  has 
existed  between  this  and  our  government,  I  made  some  other  personal 
efforts  for  the  release  of  Mr.  Schierberg.  This  morning  I  called  on 
the  attorney  general,  to  ascertain  what  other  proceedings  they  would 
enter  upon.  Here  I  received  the  assurance  that  all  further  prosecution 
against  Mr.  Schierberg  would  be  dropped,  he  having  proved  that  he 
had  emigrated  in  his  ninth  year,  as  Schierberg  asserts,  to  the  United 
States.  This  will  likely  have  been  done  at  this  time,  and  Mr.  Schier- 
berg was  at  liberty.  Also  of  these  facts  I  have  informed  our  minister 
in  Berlin,  in  a  postscript. 

The  attorney  general  told  me  he  intended  to  apply  for  a  law  that 
all  those  who  emigrated  or  had  emigrated  before  the  seventeenth  year 
of  their  a^e  should  not  be  held  liable  to  military  duty  at  their  return 
here ;  and  by  such  a  law  he  hoped  all  future  conflicts  with  the  United 
States  would  be  avoided. 

Should  any  other  circumstances  in  this  case  occur,  or  any  other  of 
this  kind,  I  shall  keep  the  department  advised. 

I  am,  sir,  very  respectfiiUy,  your  obedient  servant, 

C.  H.  DOEBING, 
United  States  Vice^anstd. 

John  Applstion,  Esq., 
Assistant  Secretary  of  State,  Washington,  D.  C. 
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Mr.  Bicker  to  Mr.  Cass, 

[Extract.] 
No.  26.]         CiONSULATE  GENERAL  OF  THE  UNITED  STATES  OF  AMERICA. 

Franl^ort-OTi-th&'Main,  January  19,  1860, 

Sir  :  I  have  the  honor  to  hand  you  herewith  the  copy  of  a  second 
letter  received  from  Joseph  Schierberg,  dated  at  Damme,  the  16th 
instant. 

In  my  dispatch  No.  21,  of  the  14th  instant,  it  is  stated  that  by  the 
present  system  of  reclamation,  Germany  did  not  recover  from  the 
many  thousands  who  yearly  emigrate,  more  than  some  half  a  dozen 
or  less,  for  each  State.  That  statement  is  not  exactly  correct.  AU 
Germany  regains  to  her  use  not  more  than  half  a  dozen  yearly ;  but  in 
the  aggregate  the  number  is  equal  to  some  half  a  dozen  for  each  Ger- 
man btate,  of  those  returned  German  travelers  who  require  consular 
protection  ;  of  those  who  are  police-hunted,  arbitrarily  oppressed,  or 
m  some  other  manner  unjustly  molested ;  of  those  who  are  prevented 
from  accomplishing  the  purpose  for  which  they  have  returned — ^bein^ 
kept  out  of  their  native  State,  and  consequently  obliged  to  leave  busi- 
ness transactions  unsettled,  in  many  cases  forfeiting  to  the  advantage 
of  their  former  governments  estates  inherited,  &c. ,  merely  from  fear 
of  arrest  and  molestation,  annoyances  from  which  their  American 
nationality  should  of  right  afford  them  ample  security. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

SAMUEL  BICKER. 

Hon.  Lewis  Cass, 

Secretary  of  SiatCj  Washington. 


Damme,  Grand  Duchy  of  Oldenburg, 

January  16,  1860. 

Tour  letter  of  the  4th  instant  came  duly  to  hand  on  the  evening  of 
the  6th.  The  next  morning  I  left  for  Oldenburg.  I  called  on  Mr.  C. 
H.  Doering,  United  States  vice-consul,  stated  to  him  my  case ;   also 

fave  him  your  letter  and  that  of  the  Hon.  Joseph  A.  Wright,  United 
tates  minister  at  Berlin.  He  said  he  would  do  for  me  all  he  could. 
He  called  on  the  proper  officers  of  this  government.  He  informed  them 
that  the  United  States  government  would  protect  me ;  but  it  appears 
that  the  Oldenburg  government  do  not  acknowledge  Mr.  Doerizig  as  the 
authorized  person  to  interfere  in  such  cases.  I  infojmed  Mr.  Doering 
that  I  was  anxious  to  have  my  case  settled  as  soon  as  possible,  on  account 
of  releasing  my  security.  Mr.  Doering  accompanied  me  to  the  military 
court-house.  I  was  examined  by  the  doctor,  then  sent  to  the  State's 
attorney,  who  asked  me  more  questions  than  I  could  answer.  I  told 
him  at  what  age  I  emigrated  with  our  family  to  the  United  States, 
&c.,  &c.,  the  same  I  wrote  you  in  my  former  letter. 
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The  State's  attorney  then  told  me  to  go  to  Damme,  and  prove  before 
the  magistrate  that  I  emigrated  at  the  age  I  stated ;  which  I  have 
done.  I  supposed  that  would  end  the  case,  but  I  was  mistaken.  The 
anUmann  or  magistrate  told  me  I  had  to  appear  at  the  capital  on  the 
18th  instant,  or  forfeit  my  bonds.  I  leave  in  the  morning  for  Olden- 
burg. I  will  inform  you  what  disposal  they  make  of  my  case.  I  shall 
not  pay  a  dollar  if  they  should  impose  a  fine  on  me,  and  I  hope  the 
United  States  government  will  protect  me.  Mr.  Doering  has  done  all 
for  me  that  was  in  his  power. 

I  am,  &c., 

JOSEPH  SCHIERBEBO. 
Hon.  Mr.  Bicebr, 

United  States  Gonsti  Oeneraly  FranJtforb'0nr4k^Main, 


Mr,  Cass  to  Mr.  ScUeiden. 


Department  ov  State, 

Waskingtony  January  26,  1860. 

Sm:  Your  note  of  the  28th  of  November  last,  relative  to  the  claim 
of  Bremen  to  surrender  naturalized  citizens  of  the  United  States  to  the 
governments  of  other  German  States,  on  the  ground  of  their  being 
deserters  from  the  military  service  of  those  States,  was  duly  received, 
and  has  been  taken  into  consideration. 

In  reply,  I  have  to  state  that,  while  you  correctly  represent  that,  by 
the  laws  of  the  United  States,  desertion  from  the  army  is  made  a  crime, 
a  person  charged  therewith  must  be  clearly  shown  to  have  incurred  the 
obligation  to  serve. 

The  views  of  the  President  upon  the  subject  are  contained  in  the 
accompanying  extract  from  an  instruction  of  the  8th  of  June  last,  from 
this  department,  to  the  minister  of  the  United  States  at  Berlin.  As 
this  instruction  denies  the  right  of  the  German  governments  to  claim 
military  service  from  returning  naturalized  citizens  of  the  United  States 
under  the  circumstances  there  set  forth,  the  right  of  Bremen  to  surren- 
der them  in  order  that  that  service  may  be  required  of  them  elsewhere, 
cannot,  of  course,  be  acquiesced  in.  On  this  latter  point,  the  opinions 
of  this  government  were  so  fully  communicated  to  you  on  the  9th  of 
April  last,  that  I  do  not  think  it  necessary  to  repeat  them  now.  It  is 
proper  to  add,  however,  that  I  had  no  intention  m  that  communication 
to  intimate  a  doubt  of  the  entire  good  faith  of  the  government  of  Bre> 
men  in  it«  intercourse  with  other  governments,  because  no  such  doubt 
is  entertained  by  the  United  States.  It  was  quite  necessary,  however, 
to  inform  you  that  the  arrest  of  our  citizens  in  Bremen,  under  the 
circumstances  mentioned  in  your  note  of  the  28th  of  November  last, 
for  the  purpose  of  their  extradition,  would  not  be  regarded  by  this 
government  as  consistent  with  such  faith. 

I  avail  myself  of  this  occasion  to  offer  to  you,  sir,  renewed  asanrancea 
of  my  high  consideration. 

LEWIS  CASS. 

BUDOLPH  ScHLEmBK,  Esq., 

dc.,  <£c.,  <tc. 
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Mr.  Cass  io  Mr.  Buchanan. 

'So.  15.]  Dbpartment  of  State, 

Waahingtony  February  4,  1860. 

Sot:  Your  dispatches,  to  No.  34  inclusiye,  have  been  received. 

I  have  already  conveyed  to  you  the  approbation  of  the  President  of 
the  views  you  have  presented  to  the  government  of  Denmark  respect- 
ing the  case  of  Mr.  Smidt.  With  resard  to  the  reimbursement  you 
have  demanded  of  the  amount  paid  by  Mr.  Smidt  for  a  substitute, 
your  course  is  also  approved;  and,  if  necessary,  you  will  make  known 
to  the  minister  of  foreign  affairs  the  expectation  of  this  government 
that  the  justice  of  the  claim  will  be  recognized  and  the  amount  re- 
funded. 

But  it  is  proper  to  observe  that  we  have  no  right  to  ask  the  return 
of  the  sum  paid  by  Mr.  Smidt  for  a  substitute,  and  the  discharge  of 
such  substitute  also.  The  pecuniary  remuneration  to  Mr.  Smidt  will 
satisfy  our  just  demand  upon  the  government  of  Denmark. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Jambs  M.  Bitchakak,  Esq.,  itc.  dtc.j 

Copenhagen. 


Mr.  Bicker  to  Mr.  Cass. 

[Eztfact.] 


No.  51.]        CJOKSULATB  GElinS&AL  OF  THB  UnITBD  StATBS  OF  AMERICA, 

Frank/ort-on-the-Main,  February  14,  1860. 

Sib:  I  have  the  honor  to  hand  annexed  the  copy  of  a  letter  just  re- 
ceived from  Mr.  Joseph  Schierburg,  dated  at  Damme,  the  13th  instant. 

The  particulars  of  Mr.  Schierburg's  case  were  brought  to  your  notice 
in  my  dispatches  Nos.  4  and  26.  You  will  now  perceive  that  he  has 
heen  liberated  by  the  attorney,  on  the  ground  that  the  doctor  had 
found  him  unfit,  and  that  he  had  emigrated  at  an  early  age  with  his 
parents. 

I  have  the  honor  to  be,  with  great  regard,  sir,  your  obedient  ser« 
rant, 

SAMUEL  BICKER. 
Hon.  Lkwib  Cass, 

Secretary  of  StaJte^  Washington.  < 


Dammb,  February  13,  1860. 

Dbab  Sib:  I  was  discharged  at  Oldenburg,  by  the  State's  attorney, 
on  the  ground  that  the  doctor  found  me  unfit  for  service,  and  that  I 
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emigrated  to  the  United  States  at  an  early  age  with  my  parents.  I 
would  have  written  to  you  before  this,  bat  I  have  been  unwell  since 
my  return  from  Oldenburg.     I  took  a  bad  cold  in  the  stage  coach. 

Please  accept  my  thanks  for  the  interest  you  have  taken  in  my  be- 
half. 

Tours,  respectfully,  &c.,  

JOSEPH  SHIEBBUB6. 
Hon.  Mr.  Ricker, 

U.  S.  Consul  Oeneraly  Frankfari-onrihe-Main. 


Mr.  Sdm  to  Mr.  Cass. 


No.  5.]        Consulate  General  of  the  Uniied  States  of  America, 

JSavtmaj  February  22,  1860. 

Sm:  I  have  the  honor  to  inform  you  that,  in  the  early  part  of  the 
past  month,  the  governor  of  Sagua  la  Grande  issued  an  order  sum- 
moning Gabino  de  Liaiio,  a  native  of  Spain,  but  a  naturalized  Amer- 
ican citizen,  temporarily  at  that  place,  to  surrender  himself  at  the 
barracks  for  military  duty.  Mr.  Liano  presented  himself  at  the  gov- 
ernment house  and  exhibited  to  the  governor  his  certificate  of  natural- 
ization, together  with  his  passport  and  carta  de  doffUcUiaj  in  both  of 
which  he  is  described  as  an  American  citizen ;  notwithstanding  which, 
the  governor  ordered  him  to  surrender  himself  at  the  barracks,  go  to 
prison,  or  give  bond  in  the  penalty  of  $318,  which  is  the  indemnity 
for  the  conscription.  To  save  himself  from  prison,  he  executed  the 
bond,  under  protest. 

The  inclosed  copy  of  my  correspondence  with  his  excellency  the  cap- 
tain general,  superior  governor  of  Cuba,  will  put  you  in  possession  of 
all  the  facts  necessary  to  a  full  understanding  of  this  case. 

Tou  will  perceive  that  the  captain  general  takes  the  broad  ground 
that  natives  of  Spain,  who  have  become  naturalized  citizens  of  another 
power  without  the  authorization  of  Spain,  are,  under  any  and  aU  cir- 
cumstances, upon  returning  to  the  dominions  of  Spain,  subject  to  mil- 
itary duty,  and  says  that  Mr.  Liano,  though  but  nine  years  of  age 
when  he  emigrated  to  the  United  States,  has  no  alternative  but  to  pay 
the  penalty  of  the  bond  or  surrender  himself  for  military  duty ;  and 
that,  in  the  absence  of  instruction,  I  have,  in  the  most  earnest  manner, 
protested  against  any  act  by  which  Mr.  Liano  will  be  forced  into  the 
service  of  Spain,  or  compelled  to  pay  the  penalty  of  the  bond  coerced 
from  him,  and  executed  under  protest. 

I  did  not  think  the  note  of  his  excellency  the  captain  general  left 
room  for  argument,  and  therefore  deemed  it  proper  merely  to  state  that 
the  government  of  the  United  States  would  not  consent  that  her 
adopted  citizens,  when  temporarily  abroad,  even  when  visiting  or  tem- 
porarily residing  in  the  country  of  their  nativity,  should  be  forced  by 
a  foreign  power  to  perform  military  duty,  from  which  position  I  shall 
not  depart.  And  I  must  state  that  I  am  of  opinion  the  captain  gene- 
ral has  given,  or  will  give,  the  order  to  the  governor  of  Sagua  U 
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Grande  to  enforce  the  penalty  of  the  hond,  or  compel  LiaBo  to  enter 
the  seryioe  of  Spain.     Under  these  circumstances,  I  must  ask  full  in- 
struction in  the  premises  at  your  earliest  convenience. 
I  am,  with  profound  respect,  your  obedient  servant, 

CH.  J.  HELM. 
Hon.  Lewis  Cass, 

Secretary  of  State,  Washington. 


Consulate  General  of  the  United  States  of  America, 

Havana,  January  18, 1860. 

Sir:  I  have  the  honor  to  inform  you  that  orders  were  recently  issued 
hy  the  lieutenant  governor  at  Sagua  la  Grande  for  the  arrest  of  Gavino 
de  Liano,  a  citizen  of  the  United  States,  with  the  view  of  forcing  him 
to  perform  military  duty  as  a  Spanish  subject.  The  facts,  as  I  am 
informed  and  believe,  are  as  follows:  Gavino  de  Liaiio,  when  nine 
years  of  age,  emigrated  with  his  parents  from  Spain  to  America,  and 
that  when  he  arrived  at  the  proper  age  he  was  admitted  under  our 
naturalization  laws  a  citizen  of  the  United  States ;  that  in  May^  1858, 
he  came  to  Cuba  with  a  passport  issued  by  the  Spanish  consul  resident 
at  San  Francisco,  in  which  he  is  described  as  an  American  citizen ; 
that  shortly  after  his  arrival  here  he  was  compelled  to  take  out,  as  an 
American  citizen,  a  carta  de  domidlia,  ana  has  remained  in  this 
island,  recognized  in  all  his  intercourse  with  officials  and  private  indi- 
viduals as  a  citizen  of  the  United  States ;  that  when  advised  of  the 
order  for  his  arrest  he  presented  himself  in  person  to  the  governor  and 
exhibited  to  him  his  certificate  of  naturalization,  claiming  his  exemp- 
tion from  military  duty  and  his  rights  as  an  American  citizen ;  not- 
withatanding  which,  the  governor  ordered  him  to  give  security  in  the 
sum  of  $318  as  the  substitute  for  the  conscription,  go  to  prison,  or 
surrender  himself  at  the  barracks;  that  to  save  himself  from  imprison* 
ment  he  gave  the  security,  under  protest. 

Mr.  Liano  avers  that  in  coming  to  Cuba  he  never  intended  to  resume 
his  original  nationality,  but  that  from  the  time  he  first  landed  at 
Havana  to  the  present  moment  he  has  on  all  proper  occasions  pro- 
claimed himself  a  citizen  of  his  adopted  country ;  that  the  carta  de 
domicUia  granted  to  him  by  this  government  is  a  full  recognition  of 
his  American  citizenship ;  in  fact,  it  was  because  of  his  foreign  citizen- 
ship that  he  was  compelled  to  take  out  this  grant  of  temporary  resi- 
dence. I  presume  that,  under  the  foregoing  statement  of  facts,  it  will 
not  be  contended  that  Mr.  Liaiio  owes  military  service  to  the  Spanish 
government,  and  must  therefore  request  that  your  excellency  cause 
the  bond  executed  by  Mr.  Lia&o  to  be  canceled,  and  all  further  pro- 
ceedings against  him  by  reason  of  the  foregoing  to  be  dismissed. 

I  have  the  honor  to  be,  with  profound  respect,  your  obedient 
servant, 

CH.  J.  HELM. 

HiB  Excellency  the  Capt.  Gen.  Don  Francisco  Serrano, 

Superior  Governor  of  Cuba,  dec, ,  die  ,  dec. 

Ex.  Doc.  38 15 
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[Translation.] 

Government  Captain  Generalct  and  Superhttendenct  bt  Dblbqatiox 
of  the  ever  faithful  island  of  cuba.  office  of  the  g0vernme!ft 
Secretary,  Section  of  Government  No.  3973. 

Havana,  February  14,  1860. 

Being  informed  of  the  contents  of  your  communication  dated  the 
17th  of  January,  in  order  to  consider  as  exempted  from  the  militarv 
service  of  Spain  the  youne  man  Don  Gavino  <fe  LiaSo,  as  he  appeal 
inscribed  as  a  citizen  of  the  United  States,  I  have  to  state  that,  even 
not  taking  into  account  the  age  he  had  when,  with  an  uncle  of  his,  he 
came  from  the  peninsula  to  North  America,  for  similar  cases  the  royal 
decree  of  the  l7th  November,  1852,  declares  ^^that  the  foreigner  ob- 
taining naturalization  in  Spain,  as  well  as  the  Spaniard  obtaining  it 
within  the  territory  of  another  power,  without  the  knowledge  and 
authorization  of  his  respective  government,  shall  not  exempt  himself 
from  the  obligations  which  were  consequent  to  his  primitive  nation- 
ality, although  the  subject  of  Spain  may  in  other  respects  lose  the 
quality  of  a  Spaniard,  conformablv  to  what  is  prescribed  in  article  1st 
of  the  constitution  of  the  monarchy."  For  which  reason  he  has  no 
recourse  left  to  him  but  to  enter  the  military  service  or  redeem  himself 
with  the  quota  of  indemnity. 

God  preserve  you  many  years. 

FRCO.  SERRANO. 

The  Consul  General  of  the  United  Statbsu 


GoBiERNO  Capa.  General  y  Superintendencia  Delbgada  de  Hacienda 

DE  la  SiEMPRB  FIBL  ISTJl  DE  CUBA.      SeCRETARIA  DE  GOBIBRNO,  SkcION 
DE  GOBIERNO  No.  3973. 

Habana,  14  de  Febrero  de  1860. 

Enterado  de  la  comunicacion  de  V.  S.  fecha  17  de  Enero  en  orden  i 
considerar  exento  del  servicio  militar  de  Espana  al  joven  Don  Gabino 
de  Liano  por  aparecer  inscripto  como  ciudadiAno  de  los  Estados  Unidos, 
debo  manifestar  que,  aun  prescindiendo  de  la  edad  en  que  paao  con 
untio  suyo  de  la  peninsula  al  Norte  America,  en  casos  semejantes  el 
real  decreto  de  17  de  Noviembre  de  1852,  declara  '^que  el  estrangero 
que  obtuviere  naturalizacion  en  EspaSa,  as!  como  el  Espanol  que  la  oV 
tuviere  en  el  territorio  de  otra  potencia,  sin  el  conocimiento  y  autori* 
zacion  de  su  gobierno  respective,  no  se  libertar&  de  las  obligaciones 

Sue  eran  consigufentes  &  su  nacionalidid  primitiva,  aunque  el  subdito 
e  Espana  pi^rda  en  otro  concepto  la  caliaad  de  Espanol,  con  arreglo 
&  lo  dispuesto  en  el  articulo  1^  de  la  constitucion  de  la  monarquia.*' 
Por  lo  cual  no  le  queda  mas  que  entrar  en  el  servicio  miHtar  6  redi- 
mirse  con  la  cuota  de  indemnizacion. 
Dion  guarde  &  Y.  S.  muchos  anos. 

FRCO.  SERRANO. 
85r  CdNsuL  Genl  de  los  Estados  Unidos. 
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Consulate  Gensral  of  the  United  States  of  America, 

Havana,  February  20,  1860. 

Sir :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  the  14th  instant,  in  reply  to  my  communication  of  the  ifth 
ultimo,  asking  that  the  proceedings  against  Gavino  de  Liano,  a  natu- 
ralized American  citizen,  temporarily  residing  at  Sagua  la  Grande, 
who  had  been  summoned  by  tne  governor  of  that  place  to  surrender 
himself  at  the  barracks  for  military  service,  be  dismissed,  and  the  bond 
coerced  from  him,  and  executed  under  protest,  be  discharged. 

I  had  hoped,  and  from  the  conversation  I  had  with  your  excellency 
on  the  subject  did  believe,  that  Mr.  Lia&o  would  not  be  pursued  fur- 
ther, and  hence  the  decision  of  your  excellency,  as  communicated  to 
me  in  your  note,  was  read  with  great  regret  and  some  surprise. 

The  government  of  the  United  States  will  not  consent  that  her 
adopted  citizens  when  temporarily  abroad,  even  when  visiting  or  tem- 
porarily residing  in  the  country  of  their  nativity,  shall  be  forced  by 
a  foreign  power  to  perform  military  duty ;  and  I  must,  in  the  most 
earnest  and  solemn  manner,  in  the  absence  of  instructions  from  my 
government,  object  to  any  act  by  which  Mr.  LiaHo  will  be  forced  into 
the  military  service  of  Spain,  or  be  compelled  to  pay  the  bond  coerced 
from  him  as  the  indemnity  for  the  conscription. 

I  have  the  honor  to  be,  with  personal  regards  and  profound  respect, 
your  most  obedient  servant, 

CHARLES  J.  HELM. 

His  Excellency  the  Capt.  Gen.  Don  Francisco  Serrano, 

Superior  Governor  and  Captain  General  of  Cubay  (tc.,  Ac, 


Consulate  General  of  the  Unfied  States, 

Havana,  February  20,  1860. 

Sir  :  I  herewith  inclose  you  a  copy  of  my  correspondence  with  his 
excellency  the  captain  general,  on  the  subject  of  the  attempt  by  the 
governor  of  Sagua  la  Grande  to  force  Gavino  de  Liailo,  a  naturalized 
American  citizen,  to  perform  military  duty  in  the  service  of  Spain. 

I  will  thank  you  to  instruct  or  advise  Mr.  Liano  not  to  pay  the  bond, 
as  I  am  satisfied  the  government  of  the  United  States  will  protect  him 
in  his  rights  as  an  American  citizen. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHARLES  J.  HELM. 

Hugh  Martin,  Esq., 

United  States  Consul  at  Matanzas, 


Mr.  Cass  to  Mr.  Helm. 


Department  of  State, 
WaahingUmy  March  3,  1860. 

Sir:  Your  dispatch.  No.  5,  has  been  received,  inclosing  your  cor- 
respondence with  the  captain  general  on  the  subject  of  a  recent  order 
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issued  by  the  governor  of  Sagua  la  Grande^  summoning  a  naturalized 
citizen  of  the  United  States,  temporarily  residing  at  that  place,  to  sur- 
render himself  at  the  barracks  for  military  duty. 

A  copy  of  the  correspondence  which  you  have  transmitted  respect- 
ing this  affair  has  been  sent  to  the  United  States  minister  at  Madrid, 
who  has  been  requested  to  call  the  attention  of  the  governrndnt  of  her 
Catholic  Majesty,  without  delay,  to  this  case,  as  one  in  which  much 
interest  is  felt  by  the  President,  involving  as  it  does  the  claim  of  a 
foreign  government  to  interfere  with  the  personal  security  and  liberty 
of  citizens  of  the  United  States  whose  interests  may  require  them  to 
return  temporarily  to  the  respective  countries  of  which  they  were  once 
inhabitants.  This  claim  which,  as  you  are  aware,  is  denied  by  the 
government  of  the  United  States,  has,  in  all  recent  cases,  been  yielded 
without  hesitation,  upon  a  representation  of  this  government  respect- 
ing it.  These  views  are  given  in  a  dispatch  of  the  8th  of  July  last, 
addressed  to  Mr.  Wright,  at  Berlin,  a  printed  copy  of  which  you  will 
receive  with  this  communication. 

Fortunately,  such  cases  as  the  one  in  question  are  not  likely  to  be 
of  frequent  occurrence,  and  the  President  indulges  the  confident  hope 
that  the  government  of  her  Catholic  Majesty  will  at  once  direct  its 
authorities  in  Cuba  to  put  a  stop  to  all  further  proceedings  against 
Mr.  LiaSo,  and,  at  the  same  time,  take  such  measures  as  may  prevent 
the  recurrence  of  similar  proceedings  so  likely  to  interrupt  the  friendly 
relations  of  the  two  countries. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

C.  J.  Helm,  Esq., 

United  States  Consul  Oeneralj  Havana. 


Mr.  Hdm  to  Mr.  Cass. 


No.  7.]        Consulate  General  of  the  United  States  of  America, 

Havana^  February  28,  1860. 

Sir:  I  have  the  honor  to  inform  you  that  I  received  on  yesterday  a 
note  from  his  excellency  the  captain  general,  superior  governor  of 
Cuba,  informing  me  that  he  had  resolved  to  cancel  the  bond  executed 
by  Gavino  de  Liano,  at  Sagua  la  Grande,  as  the  indemnity  for  the  con- 
scription, suspend  all  further  proceedings  against  him,  and  submit  the 
case  to  his  government,  witn  the  recommendation  that  Gavino  de 
Liaiio  be  exempted  from  military  duty;  a  copy  of  which,  together 
with  my  reply,  is  herewith  inclosed. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

CHARLES  J.  HELM. 

Hon.  Lewis  Cass, 

Secretary  of  State ^  Washington. 
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Government  Captain  Generalct  and  Superintendency  bt  Delegation 
OF  THE  Exchequer  of  the  eve«  faithful  Island  of  Cuba. 

Office  of  the  Government  Secrstart, 

Havana,  February  23,  1860. 

I  have  received  your  communication  of  the  20th  instant,  in  which 
jou  are  pleased  to  present  me  some  observations  in  respect  to  the  de- 
claration made  by  this  superior  civil  government,  in  the  case  as  to 
whether  there  is  or  not  the  obligation  to  enter  the  military  service  on 
the  part  of  the  young  man  Gavino  de  Liano,  a  Spaniard  by  birth,  now 
a  citizen  of  the  United  States,  residing  at  present  in  the  town  of  Sagua 
la  Grande,  and  demanded  by  the  royal  order  of  the  2*7 th  of  May,  1858, 
as  a  conscript  for  the  proportion  of  Santa  Maria  del  Cazon  in  the 
peninsula. 

Before  entering  into  the  merits  of  the  case,  taking  notice  of  one  of 
your  remarks,  I  We  to  state  that  if,  on  your  speaking  to  me  confi- 
dentially  upon  this  matter,  I  may  have  given  you  some  expectationrs 
of  a  &voraDle  result,  it  was  in  the  understanding  that  it  referred  to  a 
citizen  of  the  United  States,  born  in  it,  preserving  his  original  nation- 
ality, and  not  subject  to  any  of  the  obligations  which  the  laws  of  Spain 
impose  upon  the  natives  of  this  country. 

But  the  case  is  very  different  from  that  which  I  had  understood. 
There  appears  in  the  expediente  of  the  affair,  in  a  manner  which  leaves 
no  doubt  that  Gavino  de  Liano  was  born  in  Spain ;  that  at  an  early  age 
he  went  to  the  United  States,  where  he  became  naturalized,  without 
the  permission  of  the  Spanish  government;  and  that  on  his  coming,  at 
a  later  day,  to  the  Island  of  Cuba,  he  fixed  his  residence  at  the  said 
town  of  Sagua  la  Grande. 

In  this  understanding,  and  considering  the  article  45th  of  the  royal 
decree  of  ITth  of  November,  1852,  in  which  it  is  definitely  established 
that  Spaniards  obtaining  letters  of  naturalization  in  a  foreign  country, 
without  the  authorization  of  her  Majesty's  government,  shall,  when 
they  return  to  Spain,  be  subject  to  the  same  obligations  as  if  they  had 
never  been  naturalized  in  another  country,  I  could  not,  in  strict  law, 
fail  to  apply  to  the  young  man,  Gavino  de  Liano,  the  sovereign  com- 
mand which  has  foreseen  the  case  in  which  he  finds  himself. 

According  to  the  good  principles  of  international  policy,  this  question, 
in  its  present  state,  should  be  treated  of  at  the  court  of  Spain,  directly 
between  the  minister  plenipotentiary  of  the  United  States  and  her 
Majesty's  government.  Being  desirous,  however,  of  showing  to  you 
all  deference,  which  you  and  the  nation  whose  representative  you  are 
here  deserve,  recognizing  that  in  the  case  of  Gavino  de  Liano  there  are 
some  circumstances  whicn  may  render  it  equitable  that  he  be  exempted 
from  the  military  service ;  but  in  the  impossibility  of  exceeding  my 
powers,  by  leaving  without  effect  the  two  sovereign  commands  before 
cited,  I  have  resolved  that  the  case  be  referred  to  her  Majesty's  govern- 
menty  with  a  report  favorable  to  the  pretension  supported  by  you,  and 
that  until  a  definitive  resolution  be  issued  the  proceedings  against. 
LiaSo  be  suspended ;  that  the  bond  be  canceled  ;  and  that  he  be  not 
compelled  to  perform  military  service.    All  of  which  I  say  to  you  for 
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your  information  and  in  answer  to  your  communication  above  mentioneil. 
God  preserve  you  many  years. 

FRCO.  SERRANO. 
The  Consul  General  op  the  United  States,  in  this  city. 


Consulate  General  op  the  United  States  op  America, 

Havana,  February  28,  1860. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  on  yesterday,  of 
your  note  of  the  23d  instant,  informing  me  that  you  had  resolved  to 
suspend  all  proceedings  against  Gavino  de  Liano,  and  cancel  the  hond 
which  he  executed,  under  protest,  as  the  indemnity  for  the  conscrip- 
tion. 

I  shall,  with  great  pleasure,  forward  a  copy  of  your  communication 
to  Washington  by  the  first  mail,  that  the  important  international 
question  involved  in  our  correspondence  may  be  acted  on  by  the  govern- 
ments of  her  Catholic  Majesty  and  the  United  States,  either  there  or 
at  Madrid. 

I  am,  sir,  with  profound  respect,  your  obedient  servant, 

CHARLES  J.  HELM. 

His  Excellency  the  Capt.  Gen.  Don  Francisco  Serrano, 

Superior  Goverwrr  of  Cviba,  cfcc.,  etc.,  cfcr. 


Mr.  Appleion  to  Mr.  Helm. 

Department  of  State, 

Washington^  March  8,  1860. 

Sir:  Tour  dispatch  No.  7  has  been  received,  in  which  you  state  that 
the  captain  general  has  resolved  to  cancel  the  bond  executed  by  Mr. 
Lia&o  as  the  indemnity  for  conscription,  to  suspend  all  further  pro- 
ceedings against  him,  and  submit  the  case  to  nis  government,  with 
the  recommendation  that  Mr.  Liano  be  exempted  from  military  duty. 
The  department  has  been  much  gratified  to  learn  that  the  captain 
general  has  been  induced  to  yield  to  your  representations  in  this  case, 
and  relieve  Mr.  Liano  from  the  embarrassing  condition  in  which  he 
was  placed.  You  will  take  an  early  opportunity  of  making  known  to 
the  captain  general  how  highly  the  courtesy  which  he  has  shown  in 
this  matter  is  appreciated  by  the  government  of  the  United  States. 

Tour  correspondence  with  the  captain  general  has  been  read  with 
interest  and  pleasure,  and  your  proceedings  receive  the  approval  of  the 
department. 

I  am,  sir,  your  obedient  servant, 

JOHN  APPLETON, 

Assistant  Secretary, 
C.  J.  Helm,  Esq., 

United  States  Consul  Generally  Havana, 
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Mr,  Richer  to  Mr,  Cass, 

No.  61.]         CONSULATB  GENERAL  OP  THE  UNITED  STATES  OP  AMERICA, 

Frank/ort-on-tJie-Matfiy  February  23,  1860. 

Sir:  Application  has  just  been  made  to  me  for  my  official  assistance 
in  behalf  of  a  Mr.  Anton  Weidmann,  said  to  be  a  citizen  of  the  United 
States,  who  is  now  in  difficulty  in  Rhenish  Bavaria,  in  consequence 
of  a  claim  for  personal  military  services. 

I  do  not  think  it  is  within  my  power  to  assist  Mr.  Weidmann  effect- 
ually j  and  an  inadequate  interference  might  even  aggravate  his  position. 

But  it  is  proper  that  I  should  bring  his  case  to  your  notice,  and,  by 
the  present,  I  have  the  honor  to  do  so,  and  to  solicit,  in  his  behalf,  the 
needful  protection  against  the  outrage  offered  to  him,  and  through  him 
to  every  American  citizen. 

I  have  the  honor  to  be,  with  great  respect,  &c., 

SAMUEL  BICKER. 

Hon.  Lewis  Cass, 

Secretary  of  State,  Washington. 


Mr,  Buchanan  to  Mr,  Caas, 

[Extract.] 

No.  45.]  Legation  op  the  United  States, 

Copenhageny  Febritary  26,  1860. 

Sir:  After  I  had  closed  my  dispatch  to  you  (No.  44)  this  morning, 
your  dispatch  (No.  15)  came  to  hand. 

I  am  truly  glad  to  see  that  my  course  in  regard  to  the  case  of  the 
naturalized  citizen,  Mr.  Boie  Smidt^  has  been  approved  of  by  the 
President.  You  may  rely  on  it,  it  is  absolutely  necessary  to  take  strong 
ground  in  regard  to  thejtLst  rights  of  our  naturalized  citizens.  They 
are  constantly  subjected  to  annoyances  in  Europe.  I  have  several  cases 
before  me  at  present,  but  I  do  not  apprehend  much  difficulty  with  any 
of  them,  if  I  can  only  myself  be  satisfied  with  the  regularity  and  cor- 
rectness of  the  naturalization  papers.  You  will  see,  by  my  dispatch  of 
to-day,  that  we  have  a  new  Danish  ministry  here ;  and  I  am  gratified 
to  believe  that  the  new  minister  of  foreign  affairs  is  extremely  well- 
inclined  towards  our  government. 

I  will  have  an  immediate  interview  with  his  excellency,  Mr.  Hall, 
the  new  minister^  in  regard  to  the  matter  of  Mr.  Boi6  Smidt,  and  I 
doubt  not  it  will,  after  a  while,  be  satisfactorily  arranged. 

I  have  the  honor  to  be,  with  great  respect,  your  obeaient  servant, 

JAMES  M.  BUCHANAN. 

Hon.  Lewis  Cass,  dc,,  cfcc,  dc. 
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Mr,  Buchanan  to  Mr.  Com. 

[Extract.] 

.No.  46.]  Legation  of  the  Unttbd  Statbs, 

Copenhageny  February  29,  1860. 

Sir:  I  have  the  honor  to  inform  you  that  on  Monday  last,  the  day 
after  the  reception  of  your  dispatch  No.  15,  I  addressed  a  note  to  his 
excellency  Mr.  Hall,  the  new  minister  of  foreign  affairs,  asking  an 
early  interview  with  him,  my  object  being  to  bring  to  his  immediate 
notice  the  still  unsettled  case  of  Mr.  Boie  Smidt.  Looking  to  the  kind 
relations  which  have  existed  between  Mr.  Hall  and  myself,  when  he 
was  at  the  head  of  the  ministry  of  foreign  affairs,  and  looking  also  to 
the  fact  that  he  and  myself  had  had  some  correspondence,  and  much 
conversation,  in  respect  to  this  case  of  Mr.  Boie  Smidt,  whilst  he  (Mr. 
Hall)  occupied  that  position,  I  thought  it  best  to  converse  with  him  in 
person,  rather  than  to  address  to  him  a  formal  communication. 

At  the  time  appointed  I  called  on  the  minister  of  the  foreign  office. 
He  received  me  with  great  kindness  and  cordiality.  I  explained  to 
him  the  object  of  my  visit,  and  1  read  to  him  that  part  of  your  dispatch 
terminating  with  the  words  ''and  the  amount  refunded;''  theremamder 
of  the  dispatch  I  thought  it  better  to  reserve  for  further  consideration, 
inasmuch  as  I  had  been  informed,  but  not  by  the  Danish  government, 
that  the  ''substitute"  had  been  already  discharged.  The  minister 
heard  patiently  what  I  had  to  say,  and  1  took  occasion,  among  other 
things,  mildly  to  remind  him  of  what  I  had  previously  assured  him, 
that  the  government  of  the  United  States  would  feel  itself  bound  to 
vindicate  the  just  rights  of  our  naturalized  citizens  at  all  times  and  in 
allplaces. 

The  minister  assured  me  that  he  had  hoped  the  case  of  Mr.  Smidt 
had  been  already  settled,  that  he  would  take  it  into  immediate  consid- 
eration, and  would  determine  it  one  way  or  another  with  as  little  delay 
as  possible. 

It  is  proper  to  say  that  although  my  interview  with  the  minister 
was  full,  and,  as  far  as  it  went,  satisfactory  to  me,  he  by  no  means 
committed  himself  to  any  line  of  action.  He  desired  time  for  exami- 
nation and  reflection,  and  I  cheerfully  acquiesced  in  the  propriety  of 
his  taking  it.  The  minister  expressed  his  gratification  that  I  have 
proposed  to  converse  with  him  rather  than  to  nave  addressed  to  him  a 
formal  note  on  the  subject  in  question,  and  I  assured  him  that  it  was 
always  agreeable  to  me  to  converse  freely  with  one  who  seemed  so  well 
disposed  to  do  what  might  be  just  and  proper. 

1  am  inclined  to  think  1  may  have  some  difficulty  in  obtaining  the 
indemnity  required,  but  still  in  the  end  I  think  I  shall  succeed. 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

JAMES  M.  BUCHANAN. 

Hon.  Lewis  Cass, 

Secretary  of  State. 
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Mr.  Cass  to  Mr.  Preston. 

No.  25.]  /     Depaktment  of  State, 

Washington^  March  1,  1860. 

Sir:  I  have  the  honor  herewith  to  transmit  a  copy  of  a  dispatch  of 
the  22d  ultimo  from  the  consul  general  of  the  United  States  at  Havana 
to  this  department,  on  the  subject  of  a  recent  order  issued  by  the  gov- 
ernor of  Sagua  la  Grande,  summoning  a  naturalized  citizen  of  the 
United  States,  temporarily  residing  at  tnat  place,  to  surrender  himself 
at  the  barracks  for  military  duty. 

It  appears  that  Mr.  Li^o,  the  individual  alluded  to,  who  is  a  native 
of  Spain,  answered  the  summons  of  the  governor,  and  exhibited  to  him 
his  certificate  of  naturalization,  with  other  proofs  of  his  American 
citizenship  ;  notwithstanding  which,  however  ,ne  was  ordered  either  to 
go  to  the  oarracks  for  the  performance  of  the  military  service  exacted 
of  him,  or  give  bond  in  the  penalty  of  $318,  as  indemnity  for  the  non-  , 
performance  of  such  service.  To  escape  being  sent  to  prison,  he  exe- 
cuted the  bond,  under  protest. 

A  copy  of  the  correspondence  respecting  this  affair  which  has  taken 
place  between  the  consul  general  of  the  iJnited  States  and  the  captain 
general  of  Cuba  accompanies  the  transcript  of  the  former's  dispatch, 
herewith  sent. 

You  are  requested  to  call  the  attention  of  the  government  of  her 
Catholic  Majesty,  without  delay,  to  this  case,  as  one  in  which  much 
interest  is  felt  by  the  President^  involving,  as  it  does,  the  claim  of  a 
foreign  government  to  interfere  with  the  personal  security  and  liberty 
of  citizens  of  the  United  States  whose  interests  may  recjuire  them  to 
return,  temporarily,  to  the  respective  countries  of  which  they  were 
once  inhabitants.  This  claim,  which,  as  you  are  aware,  is  denied  by 
the  government  of  the  United  States,  has,  in  all  recent  cases,  been 
yielded  without  hesitation,  upon  representation  of  the  views  of  this 
government  respecting  it.  Tnese  views  are  given  at  length  in  a  dis- 
patch of  the  8th  of  July  last,  addressed  to  Mr.  Wright,  at  Berlin,  a 
printed  copy  of  which  you  will  receive  by  the  next  mail. 

Fortunately,  such  cases  as  the  one  in  question  are  not  likely  to  be 
of  frequent  occurrence;  and  the  President  indulges  the  confident  hope 
that  the  government  of  her  Catholic  Majesty  will  at  once  direct  its 
authorities  in  Cuba  to  put  a  stop  to  all  further  proceedings  against  Mr. 
Liano,  and  at  the  same  time  take  such  measures  as  may  prevent  the 
recurrence  of  similar  proceedings,  so  likely  to  interrupt  tne  friendly 
relations  of  the  two  countries. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

W.  Pbeston,  Esq.,  cfcc.,  cfec,  Madrid. 


Mr.  Cass  to  Mr.  Ten  Brook. 

Dbpartment  of  State, 
Washington,  March  7,  1860. 

Sir  :  Your  dispatch  "So.  8  has  been  received,  with  the  draft  of  a 
communication  which  you  propose  to  address  to  the  Bavarian  govern- 
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ment,  touching  the  case  of  Mr.  Wittelshofer,  and  for  which  you  desire 
the  approval  of  the  department.  I  am  directed  to  acquaint  you  that 
subsequent  to  the  receipt  by  the  department  of  the  first  communication 
respecting  the  application  of  Mr.  Wittelshofer,  the  whole  subject  of 
the  rights  of  naturalized  citizens  of  the  United  States,  in  connection 
with  the  claims  of  the  several  governments  of  which  they  were  for- 
merly subjects  to  their  services  for  the  performance  of  military  duty, 
has  received  the  careful  consideration  of  the  President. 

The  views  entertained  by  the  President  upon  this  important  subject 
are  stated  at  length  in  a  communication  dated  July  8, 1859,  addressed 
to  the  United  States  minister  at  Berlin,  a  printed  copy  of  which  is 
transmitted  herewith,  for  your  information  and  guidance. 

In  place  of  the  letter  which  you  proposed  te  address  te  the  Bavarian 
government,  you  are  requested  te  lose  no  time  in  making  known  the 
views  of  the  President  to  his  excellency  Baron  Von  Schrenck,  the  min- 
ister of  the  royal  house  and  of  foreign  affairs,  with  whom  you  have 
had  correspondence  on  the  subject.  You  will  be  especially  careful  to 
assure  his  excellency  that  the  American  government  has  no  desire  to 
interfere  in  the  slightest  degree  with  the  domestic  affairs  of  Bavaria, 
or  excuse  the  citizens  of  the  United  States  who  visit  that  kingdom  for 
any  crime  which  they  may  commit  against  its  peace  and  order.  It 
only  demands,  as  it  surely  may  rightfully  do,  that  when  its  citizens 
who  go  there  submit  themselves  in  good  faith  to  ite  laws,  and  conduct 
themselves  in  a  peaceable  and  orderly  manner,  they  shall  be  protected 
in  their  persons  and  property,  and  shall  be  permitted  te  enter  and 
leave  the  kingdom  without  molestation. 

The  claim  of  any  foreign  government  to  interfere  with  the  personal 
security  and  liberty  of  citizens  of  the  United  States  whose  interests 
may  require  them  te  return  temporarilv  to  their  respective  countries 
of  whicn  they  were  once  inhabitants,  and  who  have  committed  no  crime 
or  been  guilty  of  no  offense,  is  utterly  denied  by  the  government  of 
the  United  States.  In  various  recent  cases  of  the  arrest  of  naturalized 
citizens  of  the  United  States  by  foreign  governments,  for  the  perfor- 
mance of  military  service,  such  individuals  have  been  released  on  a 
representation  of  the  facts  and  a  statement  by  the  proper  functionaries 
of  the  views  of  the  American  government  in  respect  to  this  question. 

Fortunately,  such  cases  as  that  of  A.  Wittelshofer,  or  of  Bernhard 
Schleck,  who,  as  the  department  is  to-^ay  informed  by  the  United 
States  consul  general  at  Frankfort,  a  copy  of  whose  dispateh  is  here- 
with inclosed,  has  been  called  to  the  Bavarian  army,  and  required  to 
enter  upon  active  service  at  Spire,  on  the  22d  instant,  are  not  likely  to 
be  of  frequent  occurrence,  and  the  President  indulges  the  confident 
hope  that  the  Bavarian  government  will  at  once  direct  the  proper  au- 
thorities to  put  a  stop  to  all  further  proceedings  in  the  case  of  Schleck, 
and  at  the  same  time  take  such  measures  as  may  prevent  the  recur- 
rence of  similar  proceeding  so  likely  to  interrupt  the  friendly  relations 
of  the  two  countries. 

You  are  quite  aware  that  it  is  only  due  to  the  courtesy  of  the  Bava- 
rian government  to  enter  into  a  correspondence  with  a  consular  officer 
respecting  the  rights  of  naturalized  citizens  of  the  United  States  in 
Bavaria,  a  subject  which  more  properly  appertains  to  the  duties  of  a 
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diplomatic  functionary,  and  that  it  may,  without  impropriety,  decline 
any  longer  to  continue  with  you  the  correspondence. 

To  meet  this  contingency,  it  has  been  thought  proper  to  transmit  a 
copy  of  this  letter,  and  of  the  inclosures  accompanying  it,  to  the  min> 
ister  of  the  United  States  at  Berlin,  to  whom  you  are  requested  to  re- 
port your  proceedings. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 
Andrew  Ten  Brook,  Esq., 

United  States  Consm,  Munich^  Bavaria. 


[Extract.] 

No.  67.]        Consulate  General  op  the  United  States  op  America, 

Frankfort-cn-the-Mainy  February  28,  1860. 

Sir  :  I  have  the  honor  to  inform  you  that  application  has  just  been 
made  to  me  for  my  official  protection  by  Mr.  Bernhard  Schleck,  citizen 
of  the  United  States,  bearer  of  passport  No.  16,675,  dated  Washing- 
ton, January  3,  1860. 

The  parents  of  Mr.  Schleck  died  when  he  was  about  three  years  of 
age.  He  emigrated  to  America  seven  years  ago,  when  at  the  age  of 
about  fourteen  years,  and  has  now  come  back  to  Bhenish  Bavaria,  his 
native  country,  to  receive  his  paternal  inheritance,  amounting  to  some- 
thing more  than  three  thousand  dollars,  on  which  sum  he  has  calcula- 
ted to  complete  certain  engagements  in  New  York,  and  the  loss  of  it 
will  involve  him  in  utter  ruin. 

Instead  of  Mendly  facilities  to  enable  him  to  touch  the  capital,  for 
which  he  expressly  came,  and  then  return  to  New  York  to  attend  to 
his  business  in  that  city,  he  has  been  called  to  the  Bavarian  army,  and 
must  enter  upon  active  service,  at  Spire,  on  the  22d  of  next  month.  I 
suppose  he  might  easily  escape  personal  service ;  but  it  would  be  at 
the  expense  of  the  three  thousand  dollars  fortune,  on  which  Bavaria 
maintains  a  lien,  and  would  no  doubt  be  right  glad  to  have  an  excuse 
to  take  into  actual  possession. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your  obedient  servant, 

SAMUEL  BICKER. 
Hon.  L^wis  Cass, 

Secretary  of  State y  Washington. 


Mr.  Cass  to  Mr.  Preston. 


No.  26.]  Department  op  State, 

Washingtony  March  8,  1860. 

Sir  :  Since  the  date  of  my  last  instruction  to  you,  a  dispatch  has  been 
received  at  the  department  from  Mr.  C.J.  Helm,  the  consul  general  of 
the  United  States  at  Havana,  stating  that  he  had  received  from  the 
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captain  general  of  Caba  a  note  informing  him  that  he  had  resolyed  to 
cancel  the  bond  executed  by  Gravino  de  Liano,  at  Si^oa  la  Grande,  as 
the  indemnity  for  the  conscription^  suspend  all  further  proceedings 
against  him,  and  submit  the  case  to  his  gOTernment  with  the  recom- 
mendation that  Gravino  de  Liano  be  exempted  fix>m  military  duty.  A 
copy  of  the  dispatch  of  Mr.  Helm,  and  its  accompaniments,  is  herewith 
transmitted  for  your  information. 

Although  it  is  not  doubted  that  the  intervention  of  this  government 
in  behalf  of  Mr.  Liaiio  will  result  in  his  exemption  from  the  military 
service  exacted  of  him,  the  opportunity  which  his  case  presents  is 
deemed  a  &vorable  one  for  pressm^  upon  the  government  of  her  Cath- 
olic Majesty  the  necessity  of  its  taKing  such  precautionary  measures  as 
will  prevent  a  recurrence  of  similar  causes  of  complaint.  You  will, 
therefore,  carry  out  the  instructions  contained  in  my  last  dispatch,  and 
urge  the  speedy  adoption  of  these  measures  on  the  part  of  her  Majesty's 
government. 

The  views  of  the  United  States  upon  this  subject,  which  are  in  ac- 
cordance with  the  spirit  of  the  age,  will,  it  is  confidently  believed, 
finally  prevail  among  all  enlightened  nations. 

I  am,  sir,  your  ob^ient  servant, 

LEWIS  CASS. 

W.  Pbesion,  Esq.,  dc.j  dkc.^  Madrid. 


Mr.  Bicker  to  Mr.  Ctue. 


No.  72.]        Consulate  General  of  the  Unitbd  States  of  Amhbiqa, 

Frankfort-on-'ih&'Mainj  March  9,  1860. 

Sir:  In  my  No.  21  of  the  14th  January  last,  I  brought  to  your 
notice  the  case  of  Mr.  John  M&gly,  and  at  his  urgent  request,  I  now 
have  the  honor  again  to  solicit  your  interference  in  his  behalf.  He  has 
been  required  by  the  Bavarian  government  to  perform  military  ser- 
vices, and  has  to  enter  upon  active  duties,  at  Spire,  on  the  22d  of  the 
present  month. 

I  have  the  honor  to  be,  &c., 

SAMUEL  BICKEB. 
Hon.  Lewis  Cabs, 

Secretary  of  StatCj  Washington. 


Mr.  Appleton  to  Mr.  Ten  Brook. 

Department  of  State, 
Washington^  March  18,  1860. 

Sib:  I  transmit  herewith  a  copy  of  a  communication  addressed  to 
this  department  by  S.  Bicker,  Esq.,  United  States  consul  general  at 
Frankfort,  in  relation  to  the  case  of  Austin  Weidmann,  said  to  be  a 
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citueB  of  the  United  States,  and  who  is  now  in  difficulty  in  Bavaria. 
You  will  please  report  the  facts  of  this  case  to  the  department  for  its 
consideration. 

I  am.  sir,  your  obedient  servant,  * 

JOHN  APPLETON, 

Amstard  Secretary. 
A.  Tkn  Brook,  Esq., 

United  States  Uonetdy  Munich. 


Mr.  Cass  to  Mr.  Wright. 


No.  30.]  Dbpartmknt  op  Statb, 

Washinfftony  March  30,  1860. 

Sir:  Herewith  I  have  the  honor  to  transmit  a  copy  of  a  dispatch, 
dated  the  7th  instant,  from  the  department  to  Mr.  Ten  Brook,  consul 
of  the  United  States  at  Munich,  in  reference  to  the  case  of  Mr.  Wittel- 
shofer,  which  may  possibly  form  the  subject  of  a  correspondence 
between  yourself  and  the  minister  of  foreign  affairs  at  Bavaria. 
Tour  dispatches  to  No.  119  of  the  7th  instant  have  been  received. 
I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 
JosBPH  A.  Wrioht,  Esq,  (£c.,  Berlin. 


Mr.  Appleton  to  Mr.  Bicker. 

Departioent  of  State, 
Washington^  AprU  5,  1860. 

Sir:  Your  dispatches  numbered  21  and  72,  relating  to  the  protec- 
tion of  natnralizcKi  citizens  of  the  United  States,  have  been  received. 

You  will  find  the  views  entertained  by  the  President  upon  this  sub- 
ject in  a  dispatch,  a  copy  of  which  is  herewith  inclosed,  addressed  on 
the  7th  ultimo  to  Mr.  Ten  Brook,  the  United  States  consul  at  Munich, 
and  in  a  dispatch,  dated  July  8th,  to  the  United  States  minister  at 
Berlin,  a  printed  copy  of  which  is  also  transmitted  for  your  information 
on  this  subject. 

I  am,  sir,  your  obedient  servant, 

JOHN  APPLETON. 
Assistant  Secretary. 
8.  RicKBR,  Esq., 

United  States  Consvl  Oeneralj  Frankfort-onrthe-Main. 


MESSAGE 


OF  THE 


PRESIDENT  OF   THE  UNITED  STATES, 


COMMmriCATUfO, 


In  eon^tance  wUh  a  readution  of  the  SenaiCy  further  information  in 
reUUum  to  the  compulsory  enlistment  of  American  citizens  in  the  army 
of  Prussia. 


MjkT  9, 1860. — ^Read,  and  ordered  to  be  printed  ;  and  that  5,000  additional  copies  be  printed 

for  the  use  of  the  Senate. 


To  the  Senate  of  the  United  States: 

In  oomplianoe  with  the  resolution  of  the  Senate  of  the  2d  of  Feb- 
ruaiy,  1859,  requesting  information  in  regard  to  the  compulsory 
service  of  citizens  of  the  United  States  in  the  army  of  Prussia,  I 
transmit  an  additional  report  from  the  Secretary  of  State,  and  the 
ducuments  by  which  it  was  accompanied. 

JAMES  BUCHANAN. 

Washington,  JprU  30, 1860. 


Departicbnt  of  State, 
Washingtany  April  30,  1860. 

The  Secretary  of  State  has  the  honor  to  represent  that,  since  the 
report  of  this  department  of  the  10th  of  last  month,  relative  to  the 
cr^mpulsory  service  of  citizens  of  the  United  States  in  the  army  of 
Pmsnia,  has  been  printed,  it  has  been  discovered  that  the  instruction 
to  Mr.  Wright,  at  Berlin,  of  the  12th  of  May  last,  was  accidentally 
omitted.     A  copy  of  that  instruction  is  consequently  hereunto  annexed. 

Bespect{ully*submitted . 

LEWIS  CASS. 
The  P&EBn>B3rr. 


Mr.  Cass  to  Mr.  Wright. 


X^..  18.]  Department  op  State, 

Washington^  May  12,  1859. 

Sir:  In  the  dispatch  from  this  department  of  December  10,  1868, 
V(.u  were  requested  to  procure  and  transmit  reliable  information  re- 
Ex.  Doc.  38 16 
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specting  the  law  of  Prussia  relating  to  natives  of  that  country  natu- 
ralized in  the  United  States  and  returning  to  the  place  of  their  hirth, 
and  were  informed  that,  upon  its  receipt^  the  views  of  this  government 
would  be  communicated  to  you  upon  various  questions  affecting  that 
class  of  our  citizens.  Your  letter  transmitting  this  information  has 
been  received^  has  been  submitted  to  the  President,  and  I  am  now  to 
convey  to  you  his  instructions  for  your  guidance  under  the  circum- 
stances. 

I  need  not  repeat  the  considerations,  heretofore  adverted  to,  which 
induce  European  emigrants,  naturalized  in  the  United  States,  to  de- 
sire to  revisit  the  countries  of  their  birth.  It  is  certain  that  in  some 
of  these  countries,  Prussia  particularly,  serious  impediments  exist  to 
the  gratification  of  this  desire,  to  the  grave  injury  of  the  persons  thus 
harassed,  and  with  no  obvious  corresponding  advantage  to  the  coun- 
tries themselves. 

The  grievances  in  Prussia,  of  which  we  have  a  right  to  complain, 
are  of  two  descriptions,  one  being  harsh  regulations,  which  it  is  com- 
petent for  the  goverpment  of  the  country  to  impose^  but  which  are  so 
oppressive,  and  it  is  believed  unnecessary,  as  to  be  scarcely  consistent 
with  that  comity  and  courtesy  which  friendly  States  owe  to  one  another; 
and  the  other  being,  in  the  opinion  of  the  United  States,  in  violation 
of  the  treaty  between  them  and  Prussia.  I  shall  call  your  attention  to 
these  subjects  of  complaint. 

The  most  friendly  feeling  has  always  existed  between  these  two 
States,  and  the  President  confidently  relies  upon  the  disposition  of  the 
Prussian  government  to  receive  our  representations  in  an  amicable 
spirit,  and  to  furnish  such  redress  as  the  circumstances  may  justly  call 
for.  The  change  you  anticipated  in  the  government  of  Prussia,  by 
the  inauguration  of  a  regency,  and  to  which  you  look  forward  as  an 
event  that  would  probably  prove  favorable  for  the  consideration  of 
these  subjects  having  taken  place,  the  present  time  may  afford  you  a 
proper  opportunity  to  urge  these  questions  upon  that  government,  and 
you  will  not  fail  to  commence  your  task  by  impressing  upon  the  minister 
of  foreign  affairs  the  importance  which  is  attached  in  this  country  to 
the  accomplishment  of  the  objects  indicated. 

The  rights  of  the  citizens  of  the  United  States  and  of  Prussia  to 
enter  and  reside  in  the  territories  of  those  powers  respectively  are  pre- 
scribed and  regulated  by  the  treaty  between  them  of  May  1,  1828.  It 
is  therein  provided,  that  'Hhe  inhabitants"  ^meaning  thereby,  by  the 
practical  exposition  of  the  parties,  their  respective  citizens^  "shall 
mutually  have  liberty  to  enter  the  ports,  places,  and  rivers  or  the  ter- 
ritories of  each  party  wherein  foreign  commerce  is  permitted."  Baron 
Manteuffel,  in  the  declaration  contained  in  his  note  to  you  of  Novem- 
ber 9, 1857,  'Hhat,  from  the  existing  laws  of  Prussia,  no  former  subject 
of  the  King,  whatever  his  condition  may  be,  has  the  right  of  claiming 
his  readmission  into  Prussia,"  has  advanced  a  pretension  which  this 
government  considers  palpably  inconsistent  with  this  clause  of  the 
treaty. 

The  right  of  entrance  is  unconditional  and  unlimited,  and  no  dis- 
tinction is  recognized  in  the  enjoyment  of  its  benefits  between  native- 
born  and  naturalized  citizens ;  nor  is  it  competent  for  either  of  the 
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parties  to  make  sucli  a  distinction,  and  to  restrict,  at  its  pleasure,  the 
operation  of  that  instrument.  Had  there  been  any  reason  whatever 
to  suppose  that  Prussia  would  assume  this  power,  the  treaty  would  not 
have  been  concluded,  for  this  government  has  no  constitutional  author- 
ity to  recognize  classes  among  its  citizens,  and  to  embrace  some  of 
them  in  its  treaty  stipulations  while  others  are  excluded.  It  does  not 
appear  that  the  claim  of  a  right  to  judge  what  American  citizens  shall 
be  excluded  from  its  benefits  has  ever  been  actually  enforced,  and  its 
application  in  Mr.  DuUye's  case  is  clearly  disclaimed.  We  may 
expect  that  it  will  be  disavowed  by  the  Prussian  government,  and  the 
obligations  of  the  treaty  admitted,  according  to  the  plain  import  of  the 
terms. 

The  reciprocal  right  of  entrance  into  the  territories  of  the  parties 
having  been  thus  provided  for,  provision  was  then  made  for  residence 
therein  in  the  following  words:  '^They  shall  be  at  liberty  to  sojourn 
and  reside  in  all  parts  whatsoever  of  said  territories,  in  order  to  attend 
to  their  affairs,  and  they  shall  enjoy  to  that  effect  the  same  security 
and  protection  as  natives  of  the  country  wherein  they  reside,  on  con- 
dition of  their  submitting  to  the  laws  and  ordinances  there  prevailing.'' 

This  clause  is  sufficiently  clear,  in  the  judgment  of  this  government, 
to  preclude  any  controversy  respecting  its  iheaning,  and  yet  Baron 
Manteuffel  claims  for  the  Prussian  government  a  power  of  administra- 
tion expressly  at  variance  with  the  rights  herein  secured,  and  which, 
if  exercised,  would  leave  the  treaty  inoperative,  so  far  as  regards  the 
question  of  residence.  In  his  letter  to  you,  he  maintains  that  the 
Prussian  ^'government  has  the  incontestible  right  to  decide,  per  se^ 
whether  or  not  it  be  expedient  for  it  to  allow  a  stranger  to  sojourn  in 
Prussia,"  &c.  The  government  of  the  United  States,  on  the  contrary, 
maintains  that  every  American  citizen  has  the  incontestible  right  to 
enter  the  Prussian  territories,  and  there  to  remain  undisturbed,  so  long 
as  he  submits  ''to  the  laws  and  ordinances  there  prevailing."  It  is 
not  denied  that  the  right  claimed  by  Baron  Manteuffel  is  one  of  the 
attributes  of  national  sovereignty,  which  any  government  may  exer- 
cise when  not  restrained  by  conventional  stipulations.  But  the  United 
States  and  Prussia  have  contracted  with  each  other  that  the  power  of 
expulsion  shall  not  be  assumed,  unless  under  the  circumstances  pre- 
scribed by  the  treaty.  The  question,  therefore,  in  aqy  given  case,  is 
not  what  the  parties  might  do,  by  the  public  law  of  the  world,  but 
what  they  may  do,  consistently  with  the  obligations  they  have  respect- 
ively incurred. 

The  condition  of  residence  being  submission  to  the  laws  and  ordi- 
nances, it  is  competent  for  the  government  of  the  country  having 
reason  to  believe  that  this  condition  has  been  violated,  to  direct  an 
inquiry  to  be  instituted,  with  a  view  to  ascertain  if  there  is  any  just 
ground  of  complaint  against  the  suspected  jparty.  The  ordinary  crim- 
inal jurisdiction  of  the  country  is  wholly  independent  of  the  treaty 
stipulations.  These  apply  only  to  the  power  of  expulsion.  The  man- 
ner of  conducting  this  inquiry  is  not  prescribed  by  the  treaty,  but  it 
should,  no  doubt,  be  in  conformity  with  the  institutions  of  the  country, 
and  managed  with  fairness  and  impartiality.  In  the  dispatch  addressed 
to  you  from  this  department,  and  dated  December  10,  1858^  this  sub- 
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ject  was  briefly  considered,  and  the  right  of  the  Pmsai&n  authorities 
to  inquire  into  the  conduct  of  American  citizens,  in  the  same  manner 
the  conduct  of  Prussian  citizens  is  inquired  into,  fully  admitted ;  and 
this  principle  of  administration  leaas  necessarily  to  the  admission 
made  in  the  same  dispatch,  that  our  citizens  resident  in  Pruasia  are 
subject  to  all  the  police  regulations  of  the  kingdom,  and  reaponaible 
to  the  tribunals  intrusted  with  their  maintenance.  The  difference, 
however,  in  the  constitution  and  practice  of  the  judicial  coarta,  and 
of  these  police  tribunals,  leads  to  one  of  the  practical  grievances  you 
have  pointed  out.  The  ordinary  courts  of  justice  are  open,  and  their 
proceedings  free  to  public  observation  and  scrutiny,  while  parties  ac- 
cused are  always  heard  in  their  defense.  On  the  contrary^  it  appears 
that  the  police  investigations  are  conducted  in  secret,  and  our  citizens, 
in  such  cases,  are  kept  in  ignorance  of  the  accusation  and  the  accuser, 
and  are  thus  deprived  of  the  natural  right  of  self-defense. 

Independent  of  general  principles  of  justice,  which  are  violated  by 
such  a  mode  of  investigation,  there  are  obvious  considerations  why  in 
the  determination  of  a  question  of  right,  like  that  in  M.  DuUye's  case, 
arising  out  of  conventional  obligations  with  another  country,  the  pro- 
ceedings should  be  open,  with  proper  opportunity  of  defense,  so  as  to 
carry  with  them  a  satisfactory  conviction  of  their  justice  and  impar- 
tiality. Every  Prussian  subject  residing  in  the  United  States  would 
be  entitled,  in  the  event  of  an  accusation  against  him,  to  this  process 
of  examination,  and  it  is  difficult  to  conceive  what  reasonable  objec- 
tions there  can  be  to  the  introduction  of  the  same  system  into  Prussia, 
and  its  extension  to  all  cases  where  the  rights  of  American  citizens 
are  concerned.  Sudden  ejection  from  Prussia  might  be  seriously 
injurious  to  an  American  citizen^  and  if  he  is  kept  in  ignorance  of 
the  charges  against  him,  he  may  be  the  victim  of  jpersonal  hostility, 
and  learn  their  existence  by  the  judgment  of  expulsion  only. 

I  fully  concur  with  you  in  the  opinion,  that  copies  of  the  papers 
upon  which  an  American  citizen  nas  been  condemned,  should  be 
mrnished  upon  application.  Indeed,  it  is  so  obviously  just  that  I 
have  been  unable  to  conjecture  what  reason  can  be  gpiven  for  the 
refusal.  Baron  Manteuffel  misapprehends  the  relation  of  the  govern- 
ment of  the  United  States  to  their  citizens,  when  he  supposes  that 
it  cannot  interest  the  government  to  know  upon  what  evidence  an 
American  citizen  has  been  excluded  from  the  enjoyment  of  rights 
guaranteed  by  treaty  stipulations.  It  interests  this  government  at 
all  times  to  know  how  the  conventional  engagements  into  which  it 
enters  are  observed,  and  especially  when  they  involve  cherished  per- 
sonal rights.  Without  at  all  calling  in  question  the  good  faith  or 
impartiality  of  another  government,  it  is  certainly  not  unreasonable 
that  this  government  should  be  furnished  with  the  grounds  of  pro- 
ceeding in  any  case  which  it  may  think  demands  its  interposition. 
Without  such  a  resource,  it  would  have  no  means  of  judging  how  far 
its  rights  may  have  been  respected  or  its  citizens  justly  dealt  with. 
The  claim  made  by  Baron  Manteuffel  of  the  exclusive  right  of  judg- 
ment in  these  cases  is  not  contested,  but  its  possession  furnishes  an 
additional  consideration  in  favor  of  the  adoption  of  a  mode  of  proceed- 
ing which  would  carry  with  it  confidence  in  its  administration. 
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You  are  authorized  to  bring  this  subject  to  the  attention  of  the 
Prussian  government,  and  to  ask  its  favorable  action  in  relation  to  it. 

But  the  principal  subject  of  complaint  on  the  part  of  the  United 
States,  growing  out  of  the  treaty,  results  from  the  power  assumed 
by  the  Prussian  government  to  compel  the  performance  of  military 
service  in  cases  which,  in  the  opinion  of  this  government,  are  not 
justified  by  that  instrument.  Prussia  does  not  hold  to  the  doctrine  of 
perpetual  allegiance,  but  recognizes  the  right  of  her  native-born  citi- 
zens to  expatriate  themselves,  and  to  form  new  political  ties  in  a  new 
country. 

And  whatever  may  have  been  the  conflicting  views  entertained  on 
this  subject  in  former  times,  it  is  believed  that  this  right  is  now  gener- 
ally acquiesced  in  by  all  the  leading  nations  of  the  earth.  Practically, 
at  least,  it  is  not  likely  that  the  doctrine  of  perpetual  allegiance  will 
ever  hereafter  be  insisted  on.  In  this  age  of  the  world,  the  idea  of 
controlling  the  citizen  in  the  choice  of  a  home,  and  binding  him  by 
the  tie  of  a  mere  political  theory  to  inhabit,  for  his  lifetime,  a  country 
which  he  constantly  desires  to  leave,  can  hardly  be  entertained  by  any 
government  whatever.  All,  probably,  that  can  be  expected  or  de- 
tained, in  respect  to  citizens  or  subjects  who  wish  to  emigrate,  is,  that, 
before  emigrating,  they  shall  discharge  faithfully  the  duties,  whether 

Cst  or  present,  which  they  owe  to  the  country  of  their  birth.  This 
in^  done,  they  are  free,  doubtless,  to  find  a  new  home  in  whatever 
portion  of  the  world  they  may  choose  to  live.  In  recognizing  this 
doctrine,  as  she  is  understood  to  do,  Prussia  places  herself  fully  in 
accord  with  the  spirit  of  the  age,  and  with  what  will,  doubtless,  here- 
after be  regarded  as  the  settled  law  of  the  world.  Preliminary,  how- 
ever, to  the  exercise  of  the  right  of  expatriation  in  Prussia,  it  appears, 
by  the  information  furnished  you  by  mron  Manteufiel,  that  the  per- 
mission of  the  government  is  required,  and  that  the  violation  of  this 
law  is  punishable  by  fine  and  imprisonment.  It  is  not  known  whether 
this  law  is  stringently  enforced,  or  how  far  it  is  restrained  in  its  ap- 
plication by  considerations  of  age  or  condition,  but  it  is  not  eas^  to 
reconcile  its  existence  with  a  full  admission  of  the  ri^ht  of  expatriation. 
When  a  native  Prussian  leaves  his  country,  even  without  permission, 
and  becomes  a  naturalized  citizen  of  the  United  States,  can  it  be 
reasonably  contended  that  he  is  liable  to  punishment,  should  he  return 
to  Prussia,  merely  because  he  so  left  ?  This  would  be  to  hold  that  he 
could  be  justly  punished  for  having  exercised  an  acknowledged  right. 
It  is  indispensaole  that  he  should  leave  Prussia  before  he  can  find  a 
new  home  elsewhere ;  and  to  punish  him  for  his  departure,  is  to  punish 
him  for  changing  his  home.  If  this  doctrine  is  maintained,  it  is  easy 
to  see  how  often  and  painfully  two  great  nations  may  be  brought  in 
oonfiict  with  regard  to  their  respective  rights  and  duties  in  the  case  of 
a  subject  of  the  one  who  has  become  a  naturalized  citizen  of  the  other. 
Such  a  person  returns  to  the  land  of  his  birth,  for  example,  claiming 
no  protection  in  his  original  character  as  a  native  of  the  country,  but 
relyins  on  the  government  of  his  new  home  to  see  that  he  is  not 
injured  himself,  while  he  does  wrong  to  no*  one  else.  What  is  the 
duty  towards  him  of  this  new  government?  Shall  it  permit  him  to 
be  placed  in  prison,  or  otherwise  punished,  without  any  attempt  what- 
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ever  for  his  protection  ?  Especially  shall  it  do  this  when  there  is  a 
treaty  in  full  force  between  the  two  countries,  which  provides  that  the 
citizens  or  subjects  of  either  shall  be  allowed  to  visit  and  reside  in  the 
territories  of  the  other?  These  questions  indicate  very  clearly  in  what 
way  a  collision  of  duty  and  authority  might  frequently  arise  among 
nations,  if  the  act  of  expatriation  is  to  be  regarded  as  a  grave  offense, 
and  punishable  by  fine  and  imprisonment.  I  am  persuaded  that  the 
enlightened  government  of  Prussia  will  not  fail  to  a]>preciate  this  dif- 
ficulty, and  that  your  representations  on  the  subject  will  not,  therefore, 
be  without  effect. 

In  respect  to  the  claim  of  military  service,  which  is  regarded  by  the 
States  of  Germany  as  of  great  importance,  a  manifest  distinction  is  to 
be  made  between  actual  deserters  from  the  army,  and  the  withdrawal 
from  the  country  of  persons  who  have  not  yet  been  drafted  into  service. 
The  former  are  undoubtedly  under  obligations  to  perform  their  military 
duty,  whenever  they  return  to  their  native  State.  But  the  mere  con- 
tingency that  he  may  be  called  into  service  cannot  place  the  citizen  or 
subject  under  the  same  obligation.  The  principle  of  compulsory 
military  service  exists  in  the  United  States,  and  all  their  citizens  able 
to  bear  arms  may  be  called  out,  if  required,  to  defend  the  republic. 
But  this  liability  which  exists,  till  destroyed  by  physical  disability, 
and  becomes  an  active  duty  when  called  for  by  the  state  of  the  country, 
interferes  with  no  man's  right  to  travel  at  home  or  abroad,  or  to  become 
a  member  of  some  other  political  community.  And  the  same  consider- 
ations apply  to  all  the  duties  which  men  are  required  to  perform  under 
all  governments,  such  as  serving  upon  juries,  where  juries  make  part 
of  the  judicial  system,  the  holding  of  civil  offices,  where  the  law  imposes 
this  duty,  and  various  other  kinds  of  obligatory  service  which  the 
necessities  of  society  require,  and  which  from  time  to  time  during  life 
must  be  performed.  If  the  future  liability  to  do  military  duty  creates 
a  perpetual  obligation,  wherever  the  party  may  be,  and  whatever  other 
responsibilities  he  may  have  incurred,  the  same  principle  will  enable  a 

Sovernment  to  prevent  its  subjects  or  citizens  from  ever  leaving  its 
ominions,  or  changing  their  home.  It  would  be  a  practical  denial  of 
all  ri^ht  of  expatriation,  and  a  full  assertion  of  the  doctrine  of  perpetual 
allegiance. 

In  stating  these  views  I  must  not  be  understood  as  desiring  to  limit 
in  any  manner  the  jurisdiction  of  Prussia  within  its  own  territories^  or 
to  contest  in  the  slightest  degree  its  full  control  over  its  own  municipal 
legislation.  I  appeal  only  to  the  express  language  of  our  treaty,  and 
to  those  principles  and  that  policy  which  are  approved  by  Prussia 
herself. 

So  far  as  two  of  the  points  mentioned  in  your  dispatch  of  the 
18th  of  January  are  concerned,  it  is  not  supposed  that  there  would 
be  any  serious  difference  of  opinions  between  Prussia  and  the  United 
States.  I  cannot  believe  that  the  claim  of  military  duty  will  be  in- 
sisted upon  as  against  an  American  citizen  who  left  Germany  before 
the  age  when  he  became  liable  to  military  duty.  Since  the  class  of 
those  who  leave  without  i)ermission  after  the  age  of  liability,  but 
before  they  have  actually  been  called  into  service,  cannot  be  a  large 
one,  it  is  hoped  that  a  liberal  disposition  on  the  part  of  the  two  gov- 
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enunento  in  respect  to  the  few  persons  of  the  class  who  may  desire  to 
return  to  Prussia,  will  prevent  the  occurrence  of  any  practical  dis- 
agreement betireen  Prussia  and  the  United  States. 

Under  our  treaty  with  Prussia  there  can  be  no  doubt  that  American 
citizens  who  owe  no  service  to  Prussia^  and  have  broken  no  Prussian 
lair,  hare  a  right  to  visit  and  reside  in  Prussian  territories  without 
being  in  any  way  molested  by  the  government.  And  if  they  are 
charged  with  any  offense,  it  seems  only  reasonable  that  their  trial 
should  be  surrounded  with  all  the  usual  safeguards  of  a  court  of  justice. 
Or  if,  under  any  circumstances,  their  cases  should  require,  in  the 
opinion  of  the  Prussian  government,  a  summary  examination,  this 
guTemment  surely  ought  to  be  supplied  with  copies  of  the  papers  on 
which  theproceeding  was  founded,  and  the  reasons  which  led  to  its 
resuh.  While  Prussia  has  a  perfect  right  to  proceed  against  persons 
found  within  its  jurisdiction,  the  government  of  those  persons  nas  an 
equal  right  to  inquire  whether  the  proceeding  was  reasonable,  and  the 
result  which  was  reached  just. 

In  discussing  this  subject  with  the  Prussian  government,  you  will 
will  bear  in  mind  its  difficulties,  and  will  aim  to  procure  a  modification 
of  the  existing  system  by  an  appeal  to  the  justice  and  intelligence  of 
the  Prussian  authorities^  rather  than  by  a  peremptory  demand,  which 
might  be  calculated  to  defeat  its  own  object. 

I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Joseph  A.  Wright,  Esq. , 

(tc,  ccc,  dc. 


SGm  CrarosBB, )  SENATE.  ( Ex.  Doo. 

Id  Saturn.     <  )  No.  39. 


MESSAGE 


OP  THK 


DENT  OF  THE  UNITED  STATES, 


COMMUmCATINO, 


f  wiih  a  resolution  of  the  Senate^  the  inatructiona  to  Mr. 
McLane^  when  appointed  Minister  to  China. 


AptiL  93y  I860.— ^Read  and  ordered  to  lie  on  the  table.  Motion  to  print  referred  to  the  Com- 
mittee on  Printine. 
Hit  S,  189^— jleport  in  faTor  of  printing  the  uaual  number  aabmitted,  considered,  and 

agreed  to. 


TotheSenaU{fihe  VhiiedStatee: 

In  aiuwer  to  the  resolntioii  of  the  Senate  of  the  18th  instant,  re- 
qncitiiie  a  copy  of  the  instruotions  from  the  Department  of  State  to 
Mr.  McLane,  when  appointed  minister  to  China,  I  transmit  a  report 
^m  the  Secretary  of  State,  with  the  instructions  which  accompa- 
nied it. 

JAMES  BUCHANAN. 
Wifflneroir,  AprU  23, 1860. 


DXPARTMENT  OF  StATB, 

Washington^  AprU  21, 1860. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
^!^te  of  the  18th  instant^  requesting  the  President,  if  in  his  opinion 
sot  inoompatible  with  the  public  interest,  to  furnish  to  that  body  ^'a 
^"PJ  of  the  inBtructions  from  the  Department  of  State  to  Mr.  McLane, 
*hen  appointed  minister  to  China,  has  the  honor  to  lay  before  the 
Pmident  the  instructions  called  for  by  the  said  resolution. 
BespectfuUy  submitted. 

LEWIS  CASS. 

Thi  PuBIBKST  0?  THB  UNirED  SlATBB. 


INSTRUCTIONS  TO  HINISTEB  TO  CHINA. 


Mr.  Matey  to  Mr.  McLane. 

No.  2.]  Department  of  State, 

Washingtany  November  9,  1853. 

Sir  :  The  mission  on  which  you  are  about  to  proceed  is  considered 
highly  important,  and  the  duties  of  it,  owing  to  the  disturbed  condition 
of  China,  are  likely  to  be  difficult  and  embarrassing.  The  revolution 
now  in  progress  in  that  country  cannot  fail  to  produce  results  of  vast 
magnitude  not  only  to  China,  but  to  the  entire  commercial  world.  The 
accounts  do  not  furnish  satisfactory  information  of  its  present  condition, 
or  enable  us  to  conjecture,  with  any  degree  of  certainty,  what  will  be 
its  result ;  it  is  therefore  necessary  that  you  should  be  vested  with  large 
discretionary  powers. 

You  may  establish  your  ^official  residence  wherever  the  convenience 
of  the  mission  may  require.  The  archives  in  charge  of  the  secretary 
of  legation  were  at  the  last  accounts  in  Canton,  ana  the  commissioner 
himself  was  at  Shanghai.  You  will  make  such  change  in  this  respect 
as  you  may  deem  expedient,  and  direct  the  secretary  to  transport  the 
archives  to  such  point  as  you  may  deem  advisable. 

Without  desiring  exclusive  privileges,  it  is  deemed  especially  im* 
portant  that,  in  any  crisis  which  may  happen  in  the  affairs  of  the 
Chinese  empire,  you  should  direct  your  efforts  towards  the  establish- 
ment  of  the  most  unrestricted  commercial  intercourse  between  that 
empire  and  the  United  States ;  and  it  would  be  most  desirable  that  any 
commercial  treaty  which  you  may  be  able  to  conclude  should  provide 
not  only  for  reciprocal  free  trade  between  the  two  countries  in  all 
articled  of  the  growth,  produce,  or  manufacture  of  either,  and  for  the 
transportation  in  the  vessels  of  the  United  States  and  of  China,  of  the 
productions  of  other  countries  to  and  from  the  United  States  and  China, 
or  to  and  from  other  foreign  countries.  The  right  of  fishing  upon  the 
coasts  of  China,  and  the  free  use  of  the  harbors  and  rivers  of  that 
empire,  with  the  designation  of  all  their  ports  and  harbors  as  ports  of 
entry  and  clearance,  should,  if  possible,  be  secured  to  the  United  States. 
It  may  not,  however,  be  adviseible  to  assent  to  a  reciprocal  stipulation 
on  these  points,  for,  even  if  there  might  not  be  much  cause  to  appre- 
hend that  Chinese  subjects  would  avail  themselves  of  it,  there  are 
articles  in  treaties  between  the  United  States  and  other  powers,  pur- 
suant to  which  the  latter  might  claim  from  us  the  same  privileges  for 
their  subjects.  You  will  be  duly  empowered  to  make  a  similar  treaty, 
if  practicable,  with  Corea,  Cochin  China,  or  anv  other  independent 
Asiatic  power,  with  whom  we  have  no  treaty,  ana  also  to  enlarge  the 
powers  and  privileges  heretofore  obtained  by  treaty  from  such  powers. 
Should  Commodore  Perry  fail  in  making  any  commercial  arrangement 
with  Japan,  you  will  renew  the  efforts  for  accomplishing  that  object, 
if  a  fair  occasion  for  doing  so  should  offer.  To  aid  you  in  these  nego- 
tiations, you  will  be  furnished  with  copies  of  sucn  treaties  as  have 
been  already  concluded  with  any  of  the  eastern  powers.  Your  actual 
traveling  expenses,  incurred  in  your  efforts  to  accomplish  any  of  these 
purposes,  will  be  allowed  in  the  adjustment  of  your  accounts. 
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In  1852,  Commodore  Perry  was  dispatched  to  Japan,  empowered 
and  instructed  to  open  an  intercourse  with  that  country,  and  negotiate 
a  commercial  treaty  with  it.  That  officer  has  already  visited  the  island 
and  delivered  his  letter  of  credence  from  the  President  of  the  United 
States  to  a  high  officer  of  the  emmre,  for  the  purpose  of  having  it 
transmitted  to  the  Emperor.  He  nas  since  returned  to  the  coast  of 
China,  having  given  notice  of  his  intention  of  revisiting  Japan  in  the 
coming  spring  to  receive  the  answer  of  the  Emperor.  Having  thus 
heen  sent  to  Japan  with  instructions  to  open  commercial  intercourse 
with  that  empire,  and  taken  the  initiatory  steps  for  that  purpose,  it  is 
not  proposed  either  to  transfer  that  negotiation  to  you  or  to  associate 
you  with  him  in  conducting  it,  unless  he  shall  desire  your  cooperation 
therein,  and  you  shall  be  able  to  render  it  without  prejudice  to  the 
other  objects  of  your  mission. 

Should  anything  prevent  the  commodore  from  bringing  the  negotia- 
tion with  Japan  to  a  close,  you  will  be  furnished  with  instructions  in 
regard  to  its  further  prosecution. 

You  are  herewith  furnished  with  copies  of  all  instructions  heretofore 
given  to  Commodore  Perry  touching  nis  expedition.  That  excellent 
officer  will  be  duly  advised  of  the  powers  possessed  by  you,  and  of  the 
importance  attached  by  the  President  to  our  relations  with  China. 
Should  you  deem  the  presence  of  any  considerable  part  or  the  whole  of 
the  naval  force  under  nis  command  on  the  coast  of  China  necessary  to 
enable  you  to  carry  into  effect  the  objects  of  your  mission,  you  will 
communicate  your  views  thereon  to  the  commanding  officer  thereof. 
He  will  receive  instructions  in  regard  to  rendering  to  you  such  assist- 
ance as  the  exigencies  of  the  public  interest  may  require,  if  it  can  be 
done  without  abandoning  the  principal  end  of  his  expedition  or  seri- 
ously hazarding  its  success.  The  President  does  not  propose  to  subject 
him  to  your  control,  but  he  expects  that  you  and  he  will  cooperate  to- 
gether whenever,  in  the  judgments  of  both,  the  interests  of  tne  United 
States  indicate  the  necessity  or  the  advantage  of  such  cooperation. 
Commodore  Perry  will  be  fully  apprised  of  the  objects  of  your  mission, 
and  of  the  expectation  of  his  government  that  he  will  afford  you  any 
assistance  you  may  need,  unless  the  rendering  of  such  assistance  should 
be  detrimental  to  objects,  equally  important,  conmiitted  to  himself.  It 
is  anticipated  that  you  will  find  it  expedient  to  have  a  steamer  at  your 
disposal.  Commodore  Perry  will  therefore  be  instructed  to  comply 
witn  your  request  in  this  respect. 

Should  the  revolutionary  movement  now  in  progress  in  China  be 
successful,  and  the  political  power  of  the  country  pass  into  other  hands, 
you  will,  at  your  discretion,  recognize  the  government  de  facto y  and 
treat  with  it  as  the  existing  government  of  the  country.  If  that  vast 
and  populous  empire  should  be  divided,  and  several  governments  be 
organized  within  its  present  limits,  promising  stability,  you  will  pre- 
sent yourself  to  each  as  the  diplomatic  representative  of  the  United 
States,  and  enter  into  such  treaties  with  them,  respectively,  as  you  may 
deem  advisable. 

In  fulfilling  your  duties,  it  may  be  expedient  for  you  to  visit  differ- 
ent parts  of  the  empire  of  China,  as  well  as  some  of  the  neighboring 
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nations.    Your  actual  traveling  expenses,  in  such  cases,  will  be  allowed 
in  Vour  account. 

You  will  herewith  receive  a  letter  of  credit  on  the  bankers  of  the 
United  States,  at  London,  for  these  expenses,  and  for  such  assistance 
as  is  indispensably  necessary,  for  the  sum  of  $10,000. 

It  is  expected  tbat  you  will  keep  this  department  advised,  not  only 
of  ^our  proceedings  and  movements,  but  of  the  actual  condition  of  the 
Chinese  empire. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MABCT. 

BoBEBT  M.  McLanb,  Esq.,  <£o.,  c£c.,  dkc. 


36th  Oqhorbs,  )  SENATE.  ( Ex.  Doo. 

U  Seaiitm.     \  )  So.  40. 


MESSAGE 


or  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


RVTURK1K0, 


Witl^Ms  objectionsy  the  biU  for  the  rdief  of  Arthur  Edwards  and  his 

a^ociates. 


Ap&il  17, 1860. — ^Read,  and,  motion  by  Mr.  Hale,  to  refer  message  and  documents  to  Com- 
nuttee  on  Post  Offiees  and  Post  Roads.    I>ebate,  and  postponed  to  to-morrow. 
Aran.  18, 1860. — Resumed,  and  postponed  to  Tuesday  next  at  ]  o'elock. 

Apeil  26,  I860.— Ordered  to  be  printed. 


To  the  Senate  of  the  United  States  : 

I  return,  with  my  objections,  to  the  Senate,  for  their  reconsideration, 
the  bill  entitled  "An  act  for  the  relief  of  Arthur  Edwards  and  his 
associates/'  presented  to  me  on  the  10th  instant. 

This  bill  directs  the  Postmaster  General  "to  audit  and  settle  the 
a^'coants  of  Arthur  Edwards  and  his  associates  for  transporting  the 
United  States  through  mail  on  their  steamers  during  the  years  1849 
»D(1  1853,  and  intervening  years,"  between  Cleveland  and  Detroit, 
^'tween  Sandusky  and  Detroit,  and  between  Toledo  and  Detroit,  and 
**  to  allow  and  pay  them  not  less  than  $28  60  for  each  and  every  pas- 
^ire  of  said  steamers  between  said  places,  during  the  aforementioned 
t:ue,  when  the  mails  were  on  board." 

1  have  caused  a  statement  to  be  made  at  the  Post  Office  Department 
'^f  tLe  least  sum  which  can  be  paid  to  Mr.  Edwards  and  his  associates, 
nndtr  the  bill,  should  it  become  a  law ;  and  from  this  it  appears  the 
^ -ant  will  be  $80,405  23. 

Hr.  Edwards  and  his  associates,  in  1854,  a  short  time  after  the 
al'-ired  services  had  been  rendered,  presented  a  claim  to  the  Postmas- 
ter General  for  $25,180  as  compensation  for  these  services.  This  claim 
'*  Ti-i^ted  of  nine  items,  setting  forth,  specifically,  all  the  services  em- 
^rared  by  the  present  bill.  It  is  fair  to  presume  that  the  parties  best 
kof?w  the  value  of  their  own  services,  and  that  they  would  not,  by  an 
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under-eetimate,  do  themselves  injustice.  The  whole  claim  of  $25,180 
was  rejected  by  the  Postmaster  General,  for  reasons  which  it  is  no  part 
of  my  present  purpose  to  discuss. 

The  claimants  next  presented  a  petition  to  the  Court  of  Claims,  in 
June,  1865,  ''for  a  reasonable  compensation"  for  these  services,  and 
"pray  the  judgment  of  your  honorable  court  for  the  actual  value  of  the 
service  rendered  by  them,  and  received  by  the  United  States,  which 
amounts  to  the  sum  of  |50,000."  Thus  the  estimate  which  they  placed 
upon  their  services  had  nearly  doubled  between  1854  and  1855 — ^had 
risen  from  $25,180,  to  $50,000.  On  the  25th  February,  1858,  after  a 
fiiU  hearing,  the  court  decided  against  the  claim,  and  delivered  an 
opinion  in  support  of  this  decision  which  cannot,  I  think,  be  contested 
on  legal  principles.  But  they  state,  in  the  conclusion  of  the  opinion, 
that  "for  any  compensation  for  their  services  beyond  what  they  have 
received,  they  must  depend  upon  the  discretion  of  Congress." 

This  decision  of  the  Court  of  Claims  was  reported  to  Congress  on  the 
1st  of  April,  1858,  and  from  it  the  present  bill  has  originated.  The 
amount  granted  by  it  is  more,  by  upwards  of  $55,000,  than  the  parties 
themselves  demanded  from  the  Postmaster  General  in  1854,  and  is 
more  by  upwards  of  $30,000  than  they  demanded  when  before  the 
Court  of  Claims.  The  enormous  diflference  in  their  &vor  between  their 
own  original  demand  and  the  amount  granted  by  the  present  bill  con- 
stitutes my  chief  objection  to  it.  In  presenting  this  objection,  I  do 
not  propose  to  enter  into  the  question  whether  the  claimants  are  enti- 
tled, in  equity,  to  any  compensation  for  their  services  beyond  that 
which  it  is  alleged  they  have  already  received,  or  if  so,  what  would  be 
"a  reasonable  and  fair  compensation."  My  sole  purpose  is  to  afford 
Congress  an  opportunity  of  reconsidering  this  case,  on  account  of  its 
pecidiar  circumstances. 

I  transmit  to  the  Senate  the  reports  of  Horatio  King,  Acting  Post- 
master General,  and  of  A.  N.  Zevely,  Third  Assistant  Postmaster 
General,  both  dated  on  the  14th  of  April,  1860,  on  the  subject  of  this 
claim. 

JAMES  BUCHANAN. 

Washington,  JprU  17,  1860. 


AN  ACT  for  the  relief  of  Arthur  Edwards  and  his  asaoci&tes. 

Be  it  enacted  by  the  Senate  and  House  of  Sepresentaiives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Postmaster  General 
be,  and  he  is  hereby,  directed  to  audit  and  settle  the  account  of  Arthur 
Edwards  and  his  associates,  for  transporting  the  United  States  through 
mail^  in  their  steamers,  during  the  years  eighteen  hundred  and  forty- 
nine  and  eighteen  hundred  ana  fifty-three,  and  intervening  years,  from 
Cleveland,  m  Ohio,  to  Detroit,  in  Michigan,  and  from  Detroit  to  Cle- 
veland aforesaid ;  from  Sandusky,  in  Ohio,  to  Detroit,  in  Michigan, 
and  from  Detroit  to  Sanduskv  aforesaid ;  and  from  Toledo,  in  Ohio,  to 
Detroit,  in  Michigan,  and  from  Detroit  to  Toledo  aforesaid;  and  to 
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allow  and  pay  them  not  less  than  twentj-eight  dollars  and  sixty  cents 
for  each  and  every  passage  of  said  steamers  hetween  said  places^  during 
the  aforementioned  time,  when  the  mails  were  on  hoard. 

WILLIAM  PENNINGTON, 
Speaker  of  the  Hotise  of  Representatives, 
JOHN  C.  BRECKINRIDGE, 
Vice-President  of  the  U.  S.j  and  President  of  the  Senate. 

I  certify  that  this  act  did  originate  in  the  Senate. 

ASBURY  DICKINS, 

Secretary. 


Post  Office  Department, 

AprU  14,  1860. 

Sir:  I  have  the  honor  to  inform  you  that,  agreeably  to  yonr  verbal 
request^  I  have  made  an  investigation  into  the  facts  of  the  case  of 
Arthur  Edwards  and  others,  for  whose  relief  an  act  of  Congress  has 
recently  been  passed,  and  I  am  satisfied  that  everything  material  to  a 
complete  understanding  thereof  is  contained  in  the  printed  report  of 
the  Post  Office  Committee  of  the  Senate,  submitted  by  Mr.  Hale  on 
the  2d  of  February  last. 

It  is  stated,  on  page  11  of  that  report,  that  "the  claimants  applied 
in  1854  to  the  Post  Office  Department  for  an  additional  compensation 
of  twenty-five  thousand  one  hundred  and  eighty  dollars,  but  the  appli- 
cation was  refused."  I  regret  being  unable  to  find  this  application 
upon  the  files  of  the  Department,  although  search  has  been  made  for 
it.  Fortunately,  however,  I  am  enabled  to  furnish  you  with  a  copy  of 
the  brief  of  the  whole  case,  which  was  prepared  with  great  care,  for 
the  information  of  the  Postmaster  General,  at  the  time  that  claim  wias 
made,  and  in  which  vou  will  find  a  full  synopsis  of  the  application  in 

?ue8tion .  This  brief  was  prepared  by  Mr.  Zevely ,  now  Third  Assistant 
^ostmaster  General,  whose  certificate  to  that  effect,  and  also  to  the 
fact  that  the  Postmaster  General's  decision  upon  the  application,  de- 
clining any  additional  compensation,  was  only  verbal^  is  attached. 

It  appears  that  the  claimants  received  from  the  department,  for 
carrying  mails  on  Lake  Erie  between  the  years  1849  and  1853,  the 
sum  of  ten  thousand  five  hundred  and  forty-four  dollars  and  ninety- 
five  cents,  an  amount  regarded  by  the  department  as  the  regular  and 
lull  compensation  for  the  service  rendered;  that  in  1854  they  de- 
manded, m  fall  settlement,  the  additional  sum  of  twenty-five  thousand 
one  hundred  and  eighty  dollars,  which  was  refused ;  that  thev  after- 
wards went  to  the  Court  of  Claims,  demanding  fifty  thousand  dollars ; 
and  that  the  act  above  referred  to  would  require  the  payment  of  eighty 
thousand  four  hundred  and  five  dollars  and  twenty-three  cents. 
I  have  the  honor  to  be,  very  respectfaUy,  your  obedient  servant, 

HORATIO  KING, 
Acting  Postmaster  Oenerai. 
His  Excellency  James  Buchanan, 

President  of  the  United  States. 


ABTHUR  EDWAEDS. 


Claim  of  Arthur  Edwards. 

1849.  For  conveying  through  mails  daily,  except  Sunday,  be- 

tween Sandusky  City  and  Detroit,  from  March  1  to 
December  1,  by  steamer  Arrow $3,000 

1850.  For  conveying  through  mails  daily,  except  Sunday,  be- 

tween Sandusky  City  and  Detroit,  from  March  1  to 
December  1,  by  steamer  Arrow , 3,000 

1851.  For  conveying  through  mails  daily,  except  Sunday,  be- 

tween Sandusky  cSty  and  Detroit,  from  March  1  to 
December  1,  by  steamer  Arrow 3,000 

1852.  For  conveying  through  mails  daily,  except  Sunday,  be- 

tween Sandusky  City  and  Detroit,  from  March  1  to 
December  1,  by  steamer  Arrow 3,000 

1853.  For  conveying  through  mails  daily,  except  Sunday,  be- 

tween Sandusky  City  and  Detroit,  from  March  1  to 
December  1,  by  steamer  Bay  City 3,000 

1850.  For  similar  service  between  Detroit  and  Cleveland, 

from  March  7  to  November  21,  by  steamer  South- 
erner, 208  trips 2,080 

1851.  For  similar  service  between  Detroit  and  Cleveland, 

from  March  19  to  November  21,  same  boat,  206  trips,       2,060 
1851.  For  similar  service  between  Detroit  ancT  Cleveland, 
from  April  1  to  November  21,  steamer  Baltimore, 

204  trips 2,040 

1851.  For  similar  service  between  Toledo  and  Detroit,  from 
March  31  to  December  30,  steamer  John  Owen,  230 

trips... 2,000 

1851.  For  similar  service  between  Toledo  and  Detroit,  by 
steamer  Arrow,  March  30  to  December  31,  232 
trips 2,000 

25,180 


It  appears  that  the  postmasters  at  Detroit,  Cleveland,  Sandusky, 
Toledo,  and  Monroe,  paid  the  above  steamers  $10,544  95  for  mail 
service  during  the  vears  1849,  1850,  1851,  1852,  and  1853,  under 
instructions  of  March  21,  1849,  and  June  7,  1851,  allowing  one  cent 
for  each  letter  and  half  a  cent  for  each  newspaper. 

This  pay,  it  is  alleged,  was  for  the  local  mails  only,  and  the  above 
claim  is  made  for  the  thxmgh  mails,  which  were  three  or  four  times 
larger  than  the  heal  ones. 

The  late  postmaster  at  Cleveland  says  service  was  performed,  and 
that  he  did  not  pay  for  the  through  mails,  although  he  estimated  them 
to  exceed  fourfold  the  local  mails  in  quantity. 

The  postmaster  at  Detroit  certifies  to  same  effect. 

Captain  Atwood,  of  the  steamer  Arrow,  Pierce,  of  Southerner,  and 
Voroe,  of  Baltimore,  certify,  under  oath,  that  they  conveyed  mails 
during  the  period  stated,  and  that  the  local  mails  only  were  paid  for. 
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Captain  Edwards  certifies,  under  oath,  that  the  steamer  John 
Owen,  and  others  above  named,  five  in  all,  conveyed  mails  for  five 
seasons,  from  1849  to  1853  inclusive,  according  to  the  account  pre- 
sented by  him ;  that  he  applied  to  the  postmasters  for  pay,  who  said 
they  had  no  authority  to  pay ;  that  in  December,  1853^  he  learned  of 
the  payment  of  similar  claims,  and  that  he  accordingly  obtained  the 
proof  to  sustain  his  claim. 

D.  P.  Bushnell,  deputy  collector,  Detroit^  certifies  that  the  steam- 
boat Southerner  plied  regularly  between  that  port  and  Cleveland 
in  1850;  the  Arrow  to  Sandusky  in  1849,  1850,  1851,  and  1862, 
and  that  in  1851  the  Southerner  and  Baltimore  plied  regularly  be- 
tween Detroit  and  Cleveland. 

L.  W.  Bebee,  mail  messenger  at  Detroit,  certifies  to  performance  of 
service  and  comparative  size  of  local  and  through  mails. 

Patrick  Farley,  mail  messenger  at  Cleveland,  certifies  similarly  as 
to  mails  at  that  place. 

J.  B.  Nelson,  mail  messenger  at  Toledo,  similar  certificate. 

These  certificates  are  dated  in  March  and  April,  1854,  except  the 
one  from  Captain  Edwards,  which  is  4th  May,  1854. 

Nelson  Boosevelt,  mail  messenger,  30th  Marfth,  1854^  at  Sandusky, 
makes  statements  similar  to  those  made  under  oath  by  the  messengers 
at  Detroit,  Cleveland,  and  Toledo. 

Captain  Atwood's  certificate  refers  in  general  terms  to  the  compara- 
tive size  of  through  and  local  mails  between  Sandusky  and  Detroit: 
^'Carried  the  mail,  mornings,  out  of  Detroit  for  Sandusky,  Cincinnati, 
and  all  the  places  south,  and  took  on  board  the  great  southern  mail  for 
Detroit  and  Michigan,  generally  every  evening  at  Sandusky,  and  part 
of  the  time  the  great  western  mail  for  Michigan,  &c.,  was  brought  by 
me,  (him,)  and  placed  on  the  central  line,  running  west  from  De- 
troit." 

Captains  Pi^oe  and  Yorce  are  still  more  indefinite.  The  former 
says:  '^By  far  the  largest  proportion  of  it,  (the  mail,)  was  through 
mail,  destined  to  pointe  beyond  Detroit  and  Cleveland,  for  which  no 
pay  was  ever  received  by  me,"  (him.)  Captain  Yorce  says:  ''The 
amount  of  through  mail  was  three  or  four  times  as  much  as  the  local 
matter  for  those  offices,"  (Detroit  and  Cleveland.) 

The  mail  messengers  also  certify,  in  a  general  way,  that  the  through 
mails  were  three  or  four  times  larger  than  the  local  mails. 

The  only  point  clearly  made  out  is,  that  both  local  and  through 
mails  were  conveyed.  It  is  not  shown  what  number  of  letters  or  papers, 
or  packages ;  nor  even  what  number  of  bags  constituted  the  ikronah 
mail,  which  should  be  paid  for.  Not  even  the  aggregate  weight  of  tne 
mails  is  given  as  a  basis  of  settlement. 

But  were  the  case  otherwise,  and  it  appeared  what  was  the  true 
proportion  of  throueh  mails  and  local  mails,  relatively,  it  would  be 
proper  to  inquire  whether  any  similar  cases  have  been  decided,  and, 
if  so,  upon  what  principles,  and  under  what  circumstances. 

The  records  of  the  department  show  that,  on  21st  March,  1849,  the 
-postmasters  at  Cleveland,  Sandusky,  Detroit,  and  Toledo,  were  in* 
strncted  'Ho  make  up  and  forward  mails  between  their  respective 
offices  in  boats,  making  the  greatest  expedition,  at  one  cent  per  letter, 
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On  25th  January,  1853,  the  Buckeye  State  was  allowed,  for  314,172 
pounds  through  mail  hetween  Buffalo  and  Cleveland,  from  22d  April 

to  13th  Novemher,  1852,  at  $1  per  100  pounds $3,141  12 

On  25th  January,  1853,  Alahama  allowed,  for  29,700  pounds, 

between  Conneaut  and  Cleveland,  12th  April,  1852 297  00 

Baltic,  1,620  pounds  hetween  Bufialo  and  Cleveland,  and 

Toledo  and  Cleveland,  25th  March  to  22d  May,  1852 162  00 

Cleveland,  nine  trips  Detroit  and  Cleveland,  2d  to  24th  De- 
cember, 1852,  at  |10  a  trip 90  00 

On  25th  February,  1853,  Southerner,  Toledo  and  Cleveland, 
48,400  pounds,  20th  March  to  28th  April,  1852 ;  13,800 
pounds  22d  and  24th  October,  and  10th  November,  1852 ; 
and  60  trips  4th  May  to  20th  October,  1852,  at  $10  a  trip, 

in  all 1,222  00 

February  18,  Fashion,  four  trips  27th  November  to  9th  De- 
cember, 1852,  at  $25  a  trip 100  00 

Fashion,  17,500  pounds,  13th  April,  1852,  at  $1  per  100, 

(employed  by  Special  Agent  Harris) 175  00 

February  7,  1853,  Sultana,  April  14, 1852,  6,300  pounds...        63  00 
March  30,  1853,  Troy,  99,200  pounds,  and  seventy-two  trips 
at  $10  a  trip 1,712  00 


These  allowances  appear  in  direct  conflict  with  previous  usages  and 
decisions  of  the  department.  There  were  at  the  time  regular  contracts 
between  Buffalo  and  Cleveland,  and  Cleveland  and  Detroit;  also  (on 
the  north  shore)  between  Buffalo  and  Detroit.  The  instructions  of  7th 
June,  1851,  distinctly  recalled  those  of  21st  March,  1849,  as  to  the 
cent  and  half  cent  allowance  on  letters  and  papers  conveyed  on  these 
routes,  and,  moreover,  forbade  any  allowance  whatever  for  through 
mails.  What  special  reasons  there  were  for  these  decisions,  the  records 
of  the  department  do  not  show.  With  the  exception  of  the  case  of 
30th  March,  1853,  all  the  decisions  were  made  by  the  late  Postmaster 
General,  simply  upon  the  presentation  of  bills,  certified  by  the  late 
postmaster  at  Cleveland,  without  explanation.  In  one  case  only  it 
appears  that  a  special  agent  of  the  department  had  engaged  service, 
but  why  does  not  appear.  The  latest  decision,  on  30th  March,  1853^ 
appears  also  to  have  been  made  without  special  explanation,  upon 
papers  like  those  in  the  other  cases,  and  probably  as  being  connected 
with  them. 

These  allowances  are  referred  to  in  support  of  the  present  claim  of 
Captain  Edwards.  But  constituting,  as  they  manifestly  do,  exceptions 
to  the  general  rules,  (though  for  reasons  not  apparent,)  they  cannot 
be  regarded  as  just  precedents. 

During  the  years  1849, 1850,  and  1851,  there  were  no  regular  steam- 
boat contracts  between  Detroit,  Cleveland,  Toledo,  and  Sandusky. 
There  were  daily  land  routes,  which  were  intended  for  the  great  mails, 
though  they  appear  to  have  been  irregular,  and  not  at  all  times  suffi- 
cient for  the  service.  A  regular  boat  line  commenced  19th  Mav,  1852, 
between  Cleveland  and  Detroit.  There  were  also  regular  lines  between 
Cleveland  and  Buffalo,  and  Buffalo  and  Detroit,  (north  shore,)  which 
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no  doubt  conveyed  the  through  mails.  The  boats  of  Captain  Edwards 
were  only  employed  in  conmion  with  many  others,  not  under  contract, 
for  auxiliary  service,  under  the  general  instructions  to  postmadters  to 
employ  them^  and  pay  one  cent  a  letter,  and  half  a  cent  a  newspaper, 
estimated  on  what  are  termed  local  mails,  which  pay  was  to  be  in  full 
for  aU  maila^  as  well  through  as  local. 

The  whole  number  of  boats  thus  employed  during  the  period  em- 
braced in  the  present  claim,  appears  to  have  been  88,  and  the  aggre- 
gate amount  paid  them  $41,605  21,  (including  Captain  Edwu^'s 
boats.)  These  all  conveyed  through  mails,  it  is  to  li^  presumed,  and 
all  upon  the  same  terms,  and  the  compensation  they  have  received 
must  have  been  regarded  by  the  department  as  in  iull  for  all  their 
services. 

Land  service  under  contract  from  Cleveland  to  Toledo,  1850  to  1854, 
daily,  four-horse  coaches,  at  $5,300  per  annum.  On  this  route  addi- 
tional pay  was  allowed  for  two  additional  daily  lines  between  Mon- 
roeville  and  Toledo,  (67  miles,)  at  the  rate  of  $5,494  per  annum,  from 
January  9  to  April  10,  1852 — say  one  quarter,  $1,373.  Also,  addi- 
tional pay  for  extra  services  in  January  and  April,  1853,  $520. 

Land  service,  Toledo  to  Detroit,  daily,  four-horse  coaches,  during 
suspension  of  navigation,  and  two-horse  coaches  residue  of  year, 
$4,250. 

Steamboat  contract,  Detroit  to  Cleveland,  from  May  19,  1852, 
$2,000  per  annum. 

Steamboat  contract,  Cleveland  to  Buffiilo,  from  May  24,  1851,  at 
$1,000  per  month — ^say  for  season,  $10,000. 

Steamboat  contract,  Detroit  to  Buffalo,  1850  to  1854,  $10,000  per 
annum. 

I  certify  that  the  foregoing  is  a  true  copy  of  a  statement  prepared 
by  myself  for  Judge  Campbell,  former  Postmaster  General,  upon  the 
application  of  Arthur  Edwards  and  associates  to  be  paid  for  conveying 
through  mails  by  their  steamboats. 

I  carefully  examined  the  case,  and  presented  on  the  one  hand  the 
nature  of  the  claim,  with  the  evidence  to  sustain  it^  and  on  the  other 
the  instructions  of  the  department  under  which  mails  were  coi^veyed, 
showing  that  the  compensation  actually  paid  was  according  to  law 
and  the  uniform  usages  of  the  department ;  that  many  other  boats 
conveyed  on  the  same  terms,  and  that  such  compensation  was  con- 
sidered in  full  for  all  services. 

Mr.  Dundas  examined  my  statement,  and  attested  the  correctness 
of  its  facts  and  conclusions.  The  Postmaster  Gkneral  approved  and 
considered  it  conclusive  against  the  claimants,  who  then  appealed  to 
the  Court  of  Claims.  Copies  of  my  statement  were  furnished  to  the 
court,  and  formed  the  basis  of  its  adverse  decision. 

I  have  no  knowledge  of  any  formal  letter  or  written  decision  of  the 
Postmaster  General  m  the  case  other  than  the  above  statement,  and 
believe  there  was  none  given  to  the  claimants. 

A.  N.  ZEVELY, 
Third  Assistant  Postmaster  General, 

April  14, 1860. 


36th  Congress,  )  SENATE.  J  Ex.  Doc. 

1st  Session.      S  )   No.  41. 


REPORT 


OF   THE 


POSTMASTER  GENERAL, 

Made  in  compliance  with  a  resolution  of  the  Senate  in  relation  to  dead 
letters  J  drop  letters  j  and  letters  hdd  for  postage^  or  postage  not  pre- 
paid. 


Mat  8,  1860. — ^Referred  to  the  Committee  on  Post  Offices  and  Post  Roads. 

Mat  9,  1860. — Motion  to  print  referred  to  the  Committee  on  Printing. 

Mat  16,  1860. — Report  in  favor  of  printing  the  usual  number  submitted,  considered,  and 

agreed  to. 


Post  Office  Department,  May  7,  1860. 

Sir:  In  compliance  with  a  resolution  of  the  Senate,  adopted  March 
9, 1859, 1  submitted,  in  my  annual  report  of  3d  of  December  following, 
some  general  suggestions  on  the  subject  of  dead  letters,  promising  to 
make  a  further  report  at  a  subsequent  period.  Accordingly,  I  now 
beg  leave  to  give  the  result  of  investigations  which  have  been  diligently 
pursued  up  to  the  present  time. 

A  fiill  enumeration  for  the  two  additional  quarters,  ended  30th  of 
September  and  31st  of  December,  1859,  has  confirmed  the  correctness 
of  my  first  estimate  of  '^two  and  a  half  millions  as  the  number  of 
letters  annually  consigned  to  the  Dead  Letter  Office,  including  about 
500,000  'drop  letters'  and  50,000  'held  for  postage,' "  or  postage  not 
prepaid. 

The  inquiry  of  the  Senate  as  to  ''what  further  legislation  is  neces- 
sary to  diminish  the  number  of  such  letters,"  I  find  myself,  after  the 
most  careful  study,  unable  satisfactorily  to  answer.  , 

The  late  act  of  Con^ress^  approved  April  6,  1860,  providing  that 
when  any  person  shall  indorse  on  any  letter  his  or  her  name  and  place 
of  residence,  the  same  shall  be  returned,  if  not  called  for  within  a  given 
time,  if  generally  observed,  will  naturally  effect  the  desired  objeict, 
greatly  to  the  advantage  of  this  department  and  the  public.  But  it 
may  be  safely  doubted  whether  the  great  mass  of  letter  writers  will 
readily  comply  with  the  requirements  of  this  law,  and  whether  for  this 
reason  the  number  of  dead  letters  will  be  thereby  sensiUy  diminished. 
The  privilege  of  making  the  prescribed  indorsement  has,  hitherto,  been 
sanctioned,  and  the  fact  that  it  has  rarely  been  exercised,  as  found  by 
actual  examination  of  the  dead  letters,  seems  to  indicate,  on  the  part 
of  the  public,  a  repugnance  to  give  anything  like  publicity  to  private 
correspondence.  The  bare  announcement  of  the  name  of  the  writer 
would,  to  those  acquainted  with  the  parties,  involve,  to  a  degree  at 
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least,  an  invasion  of  the  privacy  of  the  communication,  to  which  the 
majority  of  the  correspondents  would  probably  not  submit. 

There  was  formerly  a  standing  regulation  of  the  department  in  the 
hands  of  all  postmasters,  suggesting  that  writers  could  have  their 
letters  preserved  by  writing  their  names  and  residences  on  the  sealed 
side,  but  it  remained  practically  inoperative,  and  was,  therefore,  omit- 
ted from  the  subsequent  published  regulations.  Still,  it  is  beneficial 
to  this  department  to  be  sustained  by  the  law  in  question,  especially 
as  it  is  believed  to  be  the  only  enactment  that  affords  any  promise  of 
diminishing  the  number  of  dead  letters,  and  every  means  shall  be 
adopted  to  encourage  the  observance  of  its  provisions. 

It  has  been  proposed  that  thirty  days  after  letters  are  advertised 
and  not  called  for,  a  circular  should  be  sent  to  the  office  where  each 
was  mailed,  stating  that  fact,  and  that  on  the  receipt  of  a  stamped 
envelope,  the  letter  would  be  returned  in  it  to  the  writer.  Whether 
such  a  plan  could  be  practically  and  effectively  carried  out,  to  any  con- 
siderable extent,  is  doubtful. 

Thousands  of  letters  are  written  by  transient  persons  of  whom  the 
postmaster  at  the  mailing  office  knows  nothing.  Again :  many  letters 
are  addressed  at  random  to  transient  persons  who  are  traveling,  and 
on  unimportant  matters,  and  the  writers  of  such,  if  found  and  notified, 
would  probably  not  reclaim  them.  These  facts  have  been  demonstra- 
ted by  actual  experiment  made  in  this  department.  Out  of  one  thou- 
sand cases,  two  thirds  of  the  writers  did  not  wish  to  recover  their  letters ; 
and  in  four  hundred  and  forty-five  cases  out  of  one  thousand  five  hun- 
dred, the  writers  of  the  letters  could  not  be  found. 

Even  in  the  smaller  class  of  post  offices  there  would  be  difficulties 
in  finding  the  writers  of  letters  on  notices  such  as  proposed ;  but  in  the 
city  post  offices  the  difficulties  would,  of  course,  be  much  greater — 
amounting,  indeed,  it  would  seem,  almost  to  an  impossibility. 

An  ingenious  plan  for  diminishing  the  number  of  dead  letters  has 
been  proposed  and  elaborately  explained  by  Oliver  Evans  Wood,  Esq., 
which  demands  notice.  He  recommends  what  he  terms  '' suspended 
letter  lists,"  being  advertisements  of  letters  which  have  remained 
three  months  in  post  offices  uncalled  for.  Instead  of  returning  such, 
as  is  now  done,  to  the  Dead  Letter  Office,  he  proposes  sending  tnem  to 
^'suspended  letter  offices"  for  certain  States  or  districts,  for  publica- 
tion, weekly,  semi-monthly,  or  monthly,  and  that  conies  of  such  lists 
be  sent  to  each  post  office  of  the  States  or  districts,  wnence  the  letters 
have  been  forwarded  as  not  delivered,  and  also  to  the  county  towns  of 
other  States,  for  the  information  of  persons  who  may  have  failed  to 
receive  letters  because  of  misdirection  or  change  of,  residence,  and  also 
for  reference  on  the  part  of  persons  desiring  to  know  if  letters  that 
they  had  addressed,  to  others  had  failed  to  be  delivered.  In  order  to 
avoid  confusion  from  the  similarity  of  names,  there  is  to  be  affixed  to 
the  name  of  the  person  addressed^  some  designation  serving  to  distin- 
guish his  letters  from  others  addressed  to  persons  of  the  same  name ; 
and^  finally,  he  suggests  that  the  name  and  post  office  of  the  writer 
appear  on  the  letter,  so  that  it  may  be  returned  to  him,  if  not  called 
for. 

Admitting  that  the  difficulties  growing  out  of  the  similarity  of 
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names  might  be  oyeroome  by  the  careful  direction  of  letters,  as  in- 
dicated, and  that  the  writers'  names  would  be  given  on  the  letters.  I 
am  still  unable  to  resist  the  conyiction  that  the  results  which  the 
'*  suspended  letter  lists"  would  accompliBh,  would  not  justify  the  ex- 
penditure of  money  and  of  labor  which  the  practical  enforcement  of 
the  system  would  iuTolve. 

Mr.  Wood  has  corresponded  with  the  department,  and,  after  duly 
considering  his  plans,  the  difficulties  in  the  way  of  executing  them 
were  presented  somewhat  at  length  in  a  letter,  of  July  21,  1859,  a 
copy  of  which  (marked  A)  is  hereto  annexed. 

After  the  most  careful  consideration,  I  am  constrained  to  believe 
that  the  chief  improvement  in  the  Dead  Letter  Office  must  be  effected 
by  providing  for  the  return  of  letters,  through  that  office,  in  greater 
numbers,  and  at  short  periods,  to  the  writers.  This  is  the  third  point 
sa^gested  by  the  resolution  of  the  Senate. 

In  reference  to  returning  the  whole  number  (2,500,000)  of  letters, 
whether  containing  valuables  or  not,  I  may  say  that  this  could  proba- 
bly be  done  with  thirty-five  additional  clerks,  provided  none  but  those 
letters  containing  money  or  other  valuable  inclosures,  were  registered 
and  entered  on  the  books,  as  at  present,  but  it  would  be,  to  a  consider- 
able extent,  labor  lost,  because  in  very  many  cases^  no  doubt,  from  the 
migratory  habits  of  our  people,  and  from  other  causes,  the  writers 
oonld  not  be  found.  The  letters,  then,  would  again  be  returned  to  the 
Dead  Letter  Office,  and  in  many  cases  the  letters,  being  unimportant, 
the  writers  would  not  care  to  receive  them. 

As  stated  in  my  general  report,  the  attempt  has  been  made  to  ascer- 
tain something  of  public  opinion  on  the  subject  of  restoring  to  the 
▼riters  dead  letters  not  containing  inclosures  of  value.  Fifteen  hun- 
dred letters  of  this  class  were  selected,  and  circulai's  sent  to  the  post- 
masters where  mailed  to  ascertain  whether  the  writers  of  such  desired 
their  recovery,  and  also  the  reasons  why  the  persons  addressed  failed 
to  receive  them. 

Answers  were  received  from  1,055,  the  writers  of  the  other  445  not 
)>eing  found  or  failing  to  answer.  Three  hundred  and  sixty-six  of  the 
writers  wished  their  letters  returned,  and  three  hundred  tod  twenty- 
three  had  been  originally  misdirected. 

From  this  experiment  (confirmed  by  observation  in  the  regular  course 
of  business)  it  may  be  assumed  that  not  one  half  of  the  whole  number 
^f  dead  letters  are  of  such  value  or  importance  as  to  justify  their  return 
ti  the  writers.  It  is,  however,  perfectly  certain  that  many  letters  of 
importance  are  now  destroyed  which  should  be  preserved,  it  being 
impossible,  with  the  limited  number  of  clerks,  to  do  more  than  simply 
1-  \  for  inclosnres . 

I  set  down  the  proportion  at  less  than  one  third,  or  say  600,000 ; 
^'r,  apart  from  the  large  number  of  circulars  and  clearly  unimportant 
!'  tters  entering  into  the  general  enumeration,  (of  2,500,000,)  there  are 
thoosands  of  letters  without  the  writer's  name  or  post  office  address,  or 
when  the  address  is  given,  so  badly  written  that  it  cannot  be  read. 

The  selection,  examination,  and  return  of  this  number  of  letters 
^without  keeping  any  special  account  of  them  in  books,  as  is  done  with 
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letters  containing  money,)  would  probably  require  ten  clerks  in  addi- 
tion to  the  present  force  of  the  office.  * 

They  would,  of  course,  be  obliged  to  glance  at  the  contents  of  all  the 
letters,  say  7,000  or  8,000  daily^  the  mere  opening  of  which  and  looking 
for  inclosures  require  now  the  constant  and  close  attention  of  four 
clerks.  This  improvement  of  the  service  is  clearly  needed,  and  would, 
I  think,  fully  satisfy  the  public.  It  should,  at  least,  be  fairly  tested  ; 
and  T  would,  therefore,  suggest  that  the  Postmaster  General  beaxithor- 
ized  to  employ  not  exceeding  ten  temporary  clerks,  (of  class  one,  at 
$1,200  per  annum,)  and  be  required  to  report  specially  to  Congress 
at  the  next  session  the  number  of  letters  returned  to  the  writers,  with 
such  information  as  could  be  obtained  calculated  to  throw  light  on  the 
subject  as  to  whether  such  returns  are  satisfactory  or  otherwise.  In 
no  other  way,  I  think,  can  it  be  ascertained  what  legislation  will  be 
best  adapted  to  meet  the  wants  of  the  public  in  reference  to  dead 
letters. 

As  to  the  expense,  I  presume  there  can  be  no  objection,  considering 
the  important  interests  involved ;  but  I  venture  to  suggest  that  the 
unclaimed  money  of  the  Dead  Letter  Office  would  go  far  towards  paying 
the  proposed  additional  clerks,  the  annual  amount  being  now  between 
$3,000  and  $4,000.  Under  the  act  of  Congress  approved  March  3, 
1825,  (4  Statutes,  409,)  such  money  may  be  appropriated  to  the  use  of 
the  department,  and  this  has  accordingly  been  done ;  but  it  has  not 
been  considered  allowable  to  use  the  money  for  extra  clerk  hire. 

The  amount  of  money  accruing  from  dead  letters,  deposited  in  the 
United  States  Treasury  within  a  period  of  six  years^  exceeds  $30,000, 
which  it  would  seem  most  appropriate  to  restore  from  the  general 
treasury,  in  whole  or  in  part,  as  Congress  may  decide,  for  the  purpose 
of  improving  the  branch  of  business  through  which  that  money  accrued. 

It  is  of  course  necessary,  above  all  things  in  connection  with  this 
subject,  to  provide  for  the  delivery  of  letters  without  the  intervention 
of  the  Dead  Letter  Office,  as  designed  by  the  new  law  already  referred 
to ;  and  should  its  provisions  be  applied  generally  to  the  millions  of 
letters  passing  through  the  mails,  it  will  accomplish  a  most  salutary 
reform.  But,  under  the  most  favorable  view,  its  effects  will  scarcely 
be  appreciable  within  a  shorter  period  than  one  year.  Meanwhile, 
letters  may  be  restored  to  the  writers,  and  experiments  made  at  the 
Dead  Letter  Office  (according  to  the  means  which  Congress  may  provide) 
which,' it  is  confidently  believed,  will  lead  to  satisfectory  results  scarcely 
otherwise  attainable. 

Some  reforms  have  already  been  made,  both  by  enforcing  old  and 
salutary  regulations  of  the  department,  which  had  fallen  into  disuse, 
and  by  adopting  new  ones  which  the  service  manifestly  needed. 

Among  the  latter  is  the  requirement  (referred  to  in  my  annual  report) 
under  which  weekly,  semi-monthly,  and  monthly  returns  of  dead  letters 
are  made,  according  to  the  frequency  of  advertising,  so  that  none  shall 
remain  in  post  offices  over  three  months  after  they  have  been  advertised, 
and  more  than  half  of  the  whole  number  of  dead  letters  are  now  thus 
returned.  The  effects  have  been  found  so  favorable  as  to  justify  the 
more  general  application  of  the  same  rule.  Under  former  instructions, 
all  unclaimed  letters  were  retained  until  the  expiration  of  the  quarter 
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succeeding  the  one  during  which  they  were  advertised,  so  that  many 
letters  became  five  and  some  nearly  six  months  old  before  reaching  the 
Dead  Letter  Office. 

I  invite  attention  to  the  annexed  list  (marked  B)  of  the  principal 
offices  now  making  such  returns,  showing  the  number  of  letters  from 
each.  This  improvement  has  entailed  additional  duties  on  two  clerks 
who  were  before  too  heavily  tasked,  and  it  cannot  be  generally  applied 
without  more  assistance. 

Misdirections  tend  more  largely  than  any  other  cause  to  swell  the 
number  of  dead  letters,  and  many  errors  of  this  sort  are  now  corrected 
by  postmasters  who  exchange  their  advertised  letter  lists.  Such  ex- 
changes have,  however,  only  been  made  to  a  limited  extent,  between 
some  of  the  principal  cities,  at  the  will  of  postmasters,  whereas  they 
should  be  regularly  systematized  and  required,  not  only  of  the  larger 
class  of  offices,  (those  of  towns  and  cities,)  but  of  all  offices  bearing 
similar  names. 

Reoent  experience  has  also  shown  that  other  salutary  reforms  may 
be  effected  by  proper  instructions  to  postmasters,  all,  however,  having 
reference  rather  to  a  more  systematic  and  frequent  return  of  dead  let- 
ters to  this  department  than  to  any  material  reduction  of  their  number. 

As  to  '^ any  further  legislation,"  I  can  merely  suggest,  in  case  it 
should  please  Congress  to  provide  for  the  return  of  a  greater  number 
of  letters  to  the  writers,  that  the  present  law,  (section  twenty-six,  act 
approved  March  3,  1825,^  requiring  them  to  remain  three  months  in 
{K>st  offices,  should  be  cnanged  so  as  to  shorten  the  period  to  two 
months,  except  in  the  case  of  letters  at  seaports^  intended  for  persons 
on  board  of  snips  expected  to  arrive.  It  will  then  also  be  proper  to 
change  the  designation  of  ''Dead  Letter  Office"  to  Returned  Letter 
Office. 

In  this  connection  it  may  not  be  inappropriate  to  state  what  amount 
of  labor  is  required  in  the  Dead  Letter  Office,  and  what  is  the  regular, 
clerical,  and  other  force  allowed  for  performing  such  labor. 

More  than  28,000  separate  accounts  of  postmasters  are  received  each 
quarter,  making  about  114,000  in  the  year. 

Each  padcage  must  be  carefully  opened,  and  the  dead  letters  sepa- 
rated from  post  bills  and  transcripts.  This  heavy  labor  falls  on  two 
clerks.  Then  the  letters  from  each  office  are  compared  with  the  accom- 
panying bill ;  those  originating  in  foreign  countries  are  separated  and 
transmitted  to  the  countries  in  which  they  originated,  and  the  domestic 
<' American)  letters  are  opened,  their  contents  of  value  registered,  and 
the  letters  returned  to  their  owners.  The  registration  involves  the 
entry  of  the  name  of  the  writer,  the  name  and  post  office  of  the  person 
ari'lressed,  place  whence  mailed,  and  description  of  contents,  besides 
filling  np  a  circular  letter  of  instructions  and  blank  receipt  in  each 
ca«e,  and  filing  and  entering  returned  receipts.  Upwards  of  20,000 
letters  a  year  are  thus  disposed  of  by  only  four  clerks,  while  the  task 
«>t'  comparing  all  the  dead  letters  (2,500,000)  with  post  bills,  and  sep- 
arating and  forwarding  foreign  letters,  (over  130,000,)  devolves  on  two 
c)prk«. 

The  regular  number  of  clerks  allowed  for  opening  letters  is  only 
tJjree,  which  being,  however,  entirely  insufficient,  assistance  has  been 
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obtained  by  requiring  a  laborer  to  open  accounts,  and  transferring  a 
clerk  to  the  more  responsible  work  of  opening  letters.  Even  four  per- 
sons cannot  possibly  take  time  to  examine  letters  further  than  barely 
to  look  for  money  and  other  inclosures. 

In  addition,  there  are  miscellaneous  duties,  such  as  examining  daily 
for  lost  letters  and  packages,  and  attending  to  correspondence,  which 
might  well  occupy  the  time  of  two  clerks,  whereas  but  one  is  allowed. 
Another  clerk  prepares  for  registration  and  forwarding  the  letters 
containing  money,  has  exclusive  charge  of  those  which  cannot  be 
delivered  and  of  special  correspondence  in  reference  to  the  same,  and 
generally  supervises  the  details  of  business.  It  is  impossible,  by 
description,  adequately  to  convey  an  idea  of  the  amount  of  labor  per* 
formed.  It  cannot  be  appreciated  except  upon  actual  observation  in 
all  its  details.  The  constant  pressure  is  such  as  to  allow  no  time  for 
careful  examination.  Everything  must  be  hastened;  and  so  far  from 
attempting  to  make  material  improvements  in  the  service,  with  the 
present  force  employed,  it  is  found  impossible  fully  to  keep  up  the  cur- 
rent business. 

Attention  is  invited  to  the  annexed  tables  (marked  C  and  D)  show- 
ing the  operations  of  the  Dead  Letter  Office  each  year,  from  1855,  to 
31st  March,  1860,  so  far  as  concerns  letters  containing  money  or  other 
valuable  inclosures. 

In  addition,  hundreds  of  packages  remain  in  the  office  for  want  of 
information  as  to  the  owners,  there  being  now  an  accumulation  of  over 
three  thousand  daguerreotypes,  besides  other  articles. 

The  dead  letters  in  California,  Oregon,  and  Washington  Territory, 
are  examined  in  San  Francisco,  agreeably  to  section  three,  act  approved 
July  27,  1854,  entitled  an  ^^  Act  making  provision  for  the  postal  ser- 
vice in  the  States  of  California,"  &c.,  &c.  (For  the  last  annual  report 
up  to  30th  September,  1859,  see  statement,  marked  E,  hereto  ap- 
pended.) 

The  chief  causes  of  the  accumulation  of  dead  letters  are  clearly 
traceable  to  the  restless  Lives  and  careless  habits  of  the  American 

{)eople.  Thousands  of  letters  are  directed  to  persons  who  are  moving 
rom  place  to  place,  and  can  therefore  only  be  reached,  as  it  were,  by 
chance,  and  still  more  are  imperfectly  or  improperly  directed.  As 
many  as  twelve  hundred  of  this  class  have  been  received  at  one  time 
from  one  small  distributing  office,  and  it  must  be  more  from  inadvert- 
ence than  ignorance  of  the  law,  that  fifty  thousand  letters  annuidly 
£ul  to  reach  their  destination  for  want  of  prepayment  of  postage.  As 
a  still  more  convincing  proof  of  carelessness,  it  may  be  stated  that 
hundreds  of  letters  are  found  entirely  without  addressee. 

Such  causes  are  of  course  beyond  the  control  of  legislation,  and  for 
their  removal  we  must  look  to  time  and  to  the  people  themselves. 

So  far  as  there  may  be  a  lack  of  solicitude  and  vigilance  on  the  part 
of  postmasters,  every  possible  measure  will  be  adopted  in  the  admin- 
istration of  the  department  to  affect  the  necessary  reform. 
I  have  the  honor  to  be,  &c. , 

J.  HOLT, 
Postmaster  OeneraL 
Hon.  John  C.  Brbckinridgb, 

President  Senate  United  States. 
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Post  Office-  Department, 

July  21,  1859. 

Sir  :  Your  letter  of  the  25th  June,  as  well  as  the  communication  to 
which  it  refers,  was  received,  and  have  heen  carefully  considered. 

The  vast  accumulation  of  dead  letters  in  the  post  offices  of  our  coun- 
try, has  attracted  the  attention  of  Congress,  and  in  compliance  with  a 
resolution  of  that  hody,  many  minds  in  the  different  branches  of  the 

Eostal  service  are  now  occupied  with  the  question  as  to  what  can  best 
e  done  to  remedy  this  acknowledged  and  growing  evil.  Among  the 
many  valuable  suggestions  which  have  been  submitted  to  me,  none 
has  been  more  thoroughly  and  patiently  examined  in  its  detail,  than 
the  plan  devised  by  yourself,  and  so  elaborately  explained  and  im- 
pressed in  the  communication  alluded  to.  It  is  ingenious  and  feasible, 
but  I  have  not  been  able  to  resist  the  conviction  that  the  results  which 
it  would  accomplish  would  not  justify  the  expenditure  of  money  and 
of  labor  which  the  practical  enforcement  of  the  systems  would  involve. 
To  a  nomadic  population,  your  plan  would  be  admirably  adapted,  and 
therefore  in  the  mining  districts  of  our  Pacific  possession,  its  introduc- 
tion would  no  doubt  lead  to  the  delivery  of  many  letters  which  now 
fail  to  reach  their  destination.  But  it  possesses  no  special  adaptation 
to  a  population  of  fixed  homes,  and  its  advantages,  it  adopted  among 
such  a  people,  would  be  slight,  as  compared  with  the  cost  at  which 
they  would  be  purchased.     The  list  which  you  propose  shall  be  pre- 

Jared  (quarterly  I^resume,  as  at  present)  by  the  department  of  the 
ead  letters,  and  permanently  exhibited  in  each  of  the  post  offices  of 
the  State  or  Territory  whence  the  letters  have  been  forwarded  as  not 
<Jelivered,  would  probably  give  much  less  practical  publicity  to  their 
existence  than  you  suppose.  Take  for  example  the  State  of  New  York, 
in  which  there  are  upwards  of  2,500  post  offices.  In  the  city  of  New 
York  alone  there  are  near  TO, 000  dead  letters  returned  per  quarter. 
If  to  these  be  added  those  from  every  other  office  in  the  State,  the 
list  would  assume  a  magnitude  that  would  discourage  all  inquiry. 
The  very  vastness  of  the  field  to  be  explored,  would  lead  rather 
to  the  concealment  than  the  disclosure  of  the  letters  sought  to  be 
delivered.  Again  the  prevailing  similarity  of  names  in  our  country 
would  present  great,  if  not  insuperable  obstacles.  The  directory 
shows  that  in  the  city  of  New  York  alone  there  are  200  John  Smiths, 
132  William  Smiths,  100  James  Smiths,  100  John  Browns,  70 
William  Browns,  50  James  Browns,  90  John  Murphys,  60  James 
Murphys,  90  James  SuUivans,  &c.,  &c.,  «&c.  When  you  add  to 
these  all  the  similar  names  found  throughout  the  entire  State,  you  can 
at  once  perceive  how  formidable  the  list  would  become.  You  would 
probably  find  not  scores,  but  hundreds  of  letters  addressed  to  the  same 
name,  and  yet  not  intended  for  one,  but  for  hundreds  of  different  per- 
sons. How  would  such  letters  be  delivered  under  your  system  ?  If 
claimed  by  individuals  bearing  the  proper  name,  to  which  of  the 
claimants  would  they  be  sent;  or  in  what  proportion,  or  upon  what 
principle  would  they  be  distributed?  The  hopeless  embarrassment 
and  interminable  correspondence  which  would  result  from  this  aggre- 
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fation  of  all  these  letters  at  a  point  where  there  could  be  no  personal 
nowledge  of  the  persons  to  whom  they  are  addressed,  must  be  mani- 
fest. An  occasional  letter  would  of  course  be  thus  saved  from  destruc- 
tion, but  the  play  would  not  be  worth  the  candle. 

Under  our  present  system  almost  all  the  dead  letters  really  yaluable 
are  delivered  to  the  writers,  if  not  to  those  to  whom  they  are  addressed. 
Those  not  valuable  in  the  sense  of  the  statute  would  scarcely  justify 
the  bestowal  of  the  labor  and  money  for  their  delivery,  which  your 
system  would  necessarily  require. 

The  accumulation  of  dead  letters  results  in  part  from  a  lack  of  soli- 
citude and  vigilance  on  the  part  of  postmasters,  and  in  part  from  the 
careless  habits  and  comparatively  restless  lives  of  the  American  people. 
Every  possible  measure  will  be  adopted,  in  the  administration  of  the 
department,  to  remove  the  cause  first  named ;  for  the  removal  of  the 
latter,  we  must  look  to  time  and  the  people  themselves. 

For  your  communication,  which  manifests  much  thought  and  an 
earnest  and  laudable  desire  to  cooperate  in  the  attainment  of  a  great 
public  good,  you  have  my  sincere  thanks. 

Very  respectfully,  your  obedient  servant, 

J.  HOLT, 
Postmaster  General. 
Mr.  Oliver  Evans  Woods,  Philaddjphia. 
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Satmemi  of  dead  letters  received  during  He  year  ending  March  31, 
MfAyfircm  qffioee  making  weMy^  aemir^numMy,  and  monthly  retume. 


Onc6a 


iJbuy 


•  •••«•••••••••  4 


MMo. 

fiortoo. 

Chicago...., 

ChariettOD, 

nfMaaatU., 

CWrrluid . 

Cohmibaa.. 

HarUbnI... 

LouiTille ^M. 

IfMhTiHe 


*•••••  ••••  ••« 


Kew  Yoft. 

Pkiladelpkia.... 
Rjchmoid 

Brooklyn... 

Drtrort 


.*.••■••••••••• « 


LoweU _ 

MaBpkis. 

Mobiie 

Pitt»b«rj_ 

Prondenoe...... 


8 


FOf ........ 

WuklB^tOB.., 


AM  ktten  retnraed  to  de- 
putaeal  keld  for  pottage 
vA  badly  dindea 

Fi^rtwtcd  Bomber  of  letten 
nteirtd  from  18  other  of* 


re- 


Totel 


State. 


New  York 

Maryiuid 

New  York 

Maaaachuaetts. 

IlUnoia...^ 

Sottth  Carolina.. 

Ohio •«- 

Ohio....... 

Ohio.*...^ 

Comieetieat..., 

KentttcJtj 

Tenneaaea 

New  Tork 


>.. 


PbimaYWania 

Virgioia.. 

liiwoari 

New  TorV.... 

}^^>k?^ 

Indiana^ 

Maaaachuaetta ... 

Tenneaaee .. 

Alabama .... 

PennaylTania .... 

Rhode  faland.... 

New  York 

Georgia. 

NewTork 

New  York 

Dia.  of  Columbia 


Domeatic. 


16,394 

10,597 

38,166 

44,238 

8,713 

33,911 

13,553 

7,063 

4,309 

14,071 

9,709 

137,116 

53,813 

50,196 

15,056 

68,073 

10,797 

11,573 

9,061 

8,557 

37,417 

13,331 

15,060 

8,573 

11,163 

5,910 

7,030 

4,364 

13,364 


678,139 


56,688 


Drop. 


1,445 

16,456' 

17,989 

50,877 

35,5.13 

1,317 

13,613 

5,608 

1,817 

1,116 

5,484 

3,75& 

109,548 

31,161 

14,015 

1,556 

33,748 

3,960 

5,05a 

5,898 

3,557 

8,510 

1,088 

4,116' 

3,787 

4,194 

1,361 

3,037 

1,016 

9,380 


394,793 


9,588 


Foreign. 


853 

1,177 

3,388 

7,688 

4,543 

773 

3,771 

1,338 

161 

305 

309 

310 

89,166 

5,389 

3,593 

803 

6s236 

1,153 

1,06»» 

813 

M3 

3,339 

4fi6 

963 

QQfi 
«90 

1,101 
408 
341 
467 
833 


76,940 


3,300 


Total. 


10,384 

34,037 

30,874 

96,781 

84,313 

10,801 

49,394 

19,399 

9,040 

5,730 

19,764 

13,675 

865,830 

90,363 

67,804 

VI,  414 

]0»,056 

14,909 

yTj699 

16,166 

13,356 

48,166 

14,835 

30,138 

11,656 

16,457 

7,579 

9,396 

5,847 

33,367 


1,149,874 


45,773 


68,476 


1,864,133 
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DEAD  LETTERS,   BTG« 


a 

Statement  of  dead  letters  containing  money,  registered  and  sent  out  for 
delivery  to  the  writers  or  otoners  thereof^  from  JvXy  1,  18649  ^  ^^^ 
1,  1859,  anwaaUy,  and  also  during  the  three  quarters  from  July  1, 
1859,  to  April  1,  1860. 


Year  ending — 

Number  of  money 
letters    sent  «ut 
for  delivery. 

Aggregate  contents 
of  letters  sent  out. 

Number  of  letters 
delivered. 

Aggregate  amount 
of  money  restored 
in  letters  deliver 'd. 

Number  of  letters 
returned  unclaim- 
ed and  outstand  'g . 

Contents  of  unckim- 
ed  letters  on  hand 
and  ouUtandiog. 

• 

Nominal 
value. 

Worth- 
ier. 

June  30, 1855.... 

June  30,  1856.... 

June  30,  1857.... 

Jtine30,  1858.... 

June  30,  1859.... 

Three  quarters 
ending  March 
31,  I860 

• 

9,127 
11,887 
8,828 
9,935 
9,726 

7,448 

(53,594  58 
71,153  50 
52,246  84 
53,524  23 
45,718  14 

38,356  35 

7,477 
9,971 
7,615 

8,782 
8,574 

6,276 

• 

t46,693  43 
62,626  42 
47,245  05 
48,489  35 
41,143  74 

32,877  42 

1,650 
1,916 
1,213 
1,153 
1,152 

1,179. 

$6,901  15 
8,527  08 
5,001  79 
4,737  88 
4,195  90 

5,147  93 

1340  00 
940  25 
384  00 
297  00 
37S50 

331  00 

Estimated  number  for  the  year  ending  30th  June,  1860,  9,930. 


DRAO  LETTEBS,  BTO; 


11 


§CX> 


=•  •«» 


il 


o 
s 


5 


s 

c 
o 


"UddAiosudinSvQ 


''Bn09ini||998TJ\[ 


'Azsdvd  ;jno3 


pov  'fldivo^pjdo  pirai  'aiadBd  norand^i 


'       '3(00)9 

JO  s9}V09pJ99  pan  flTjuo^iyao  qSvbwb^ 


§ 


oc5or-o> 


8  «0  1^(00(0 


3&?tSS 


a> 


'aooTunsin  JO  89rai(od  pov  <XanJO) 
-TV  JO  uaAod  *xaBm99jS9  jo  sappiy 


*0a|ip  pm| 


*s)di9oaj  pm  'ff^nnoo 
•019  *)tflod8p  jo.9af)«3ynJ9a  i  B^inu 
-nm  iLmsvai)  puB  *U9pjo  'sifoaqo 
ipirei)  JO  saioii  pirft  epaoq  S  lypaio  jo 
84ana[  ptra  's\|wp  *aSirai{3xa  jo  s[[ig 


*duipuv)B|no  ua^^ai  JO  Jiaqinni^ 


'pannvpon  paaintai  ua;)ai  jo  jaqnin|i; 


'paiaAi|ap  ua)9a|jo  laqmni^ 


•vao  )aas  uaiiaf  jo  jaqoinj^ 


91 


i3 


«0  ACOO)<-l  A 
C)  1-^  i/3  vH  i-H  u> 

9^      rv     »<k     *•     «s     ^ 

tf>  i-H  r*  t*  »rt  00 

^       ^       ^       ^      •v      ^ 


SSSSSo^S 


c«aoQa>' 

81-HiOCO 


•K     »>     r>     r«     «^     »« 

to  *fi  t^  CD  t^  a» 


V^        VH        #^        #«        »k        9« 

co(oaoo>aoo 


CO 


to 


t«aQ0> 


•_    V»#    W<      Mt 


w  w  95  w  CO  ^ 

«  v  a>  «  4|  P 


n 


e« 


« 

c 

►-» 
to 

B 

a 

0) 


0 
O 

a 

e 
S 

JO 

o 

a 

a 
a 


12 


PIAD  LRTKM,  BTO« 


^aiement  cfdtad  letters  received  in  the  Dead  Letter  Office  at  Sam  Fra$h 
cieco  during  the  year  ending  September  30,  1859. 


From  officM  in  Cali- 
fornia. 


From  offices  in  Oregon. 


From  offices  in  Waah- 
ington  Teixttory, 


TotaL 


66,490 
Lettera  held  for  poalafe 


3,584 


1,433 


71,436 


Foreien  lettera  returned  to  department.. 
Valimle  letters  returned  to  department. 


4,821 


Total  number  relumed  to  department. 

Opeaed  and  disposed  of  in  San  Fntneisoo. 


73,53S 

5,181 
66,3S4 


36th  C!ojfOREss,  )  SENATE.  (  Ex.  Doc. 

1st  Session,      )  )     No.  42. 


MESSAGE 


OF 


THE  PRESIDENT  OF  THE  UNITED  STATES. 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senatey  information  in  relation  to 
the  massacre  at  Mountain  Meadows,  and  other  massacres  in  Utah 
Territory. 


Mat  4, 1860. — Read  and  ordered  to  lie  on  the  table. 
Mat  18,  I860.— Ordered  to  be  printed. 


Ih  the  Senate: 

In  compliance  with  the  resolution  of  the  Senate,  adopted  March  19, 
1860,  calling  for  the  correspondence,  &c, ,  in  relation  to  the  Mountain 
Meadow  and  other  massacres  in  Utah  Territory,  I  have  the  honor  to 
transmit  the  report,  with  accompanying  documents,  of  the  Secretary 
of  the  Interior,  who  was  instructed  to  collect  the  information. 

JAMES  BUCHANAN. 

ExHCunvB  Mansion,  May  1, 1860. 


Department  of  the  Interior, 

JprU  30,  1860. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
you,  of  the  resolution  of  the  Senate  exiling  for  all  correspondence,  &c. 
m  relation  to  the  massacre  at  Mountain  Meadows,  and  other  massacres 
in  Utah  Territory,  and  to  transmit  herewith  the  following  papers,  viz: 
copies  of  correspondence,  «&c.,  on  file  in  the  War  Department,  (A,) 
with  a  copy  of  the  letter  of  the  Secretary  of  War,  transmitting  the 
same  to  this  department ;  copies  of  all  papers  on  file  in  the  Indian 
Office,  (B,)  with  a  copy  of  the  report  of  the  Commissioner  of  Indian 
Affairs  transmitting  the  same ;  and  copies  of  the  correspondence  be- 
tween this  department  and  A.  Wilson,  Esq.,  United  States  district 
attorney  for  Utah,  (C.)  These  documents  are  believed  to  contain  all 
the  information  in  the  possession  of  the  government,  in  relation  to  the 
massacre  at  Mountain  Meadows. 

The  information  in  relation  to  subsequent  massacres  in  Utah  Terri- 
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tory  will  be  found  in  the  correspondence  (D)  accompanying  the  report 
of  the  Commissioner  of  Indian  Affairs. 
With  great  respect,  your  obedient  servant, 

J.  THOMPSON, 

Secretary. 
The  President. 


War  Department,  April  13,  1860. 

Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the 
22d  ultimo,  communicating  a  copy  of  the  resolution  adopted  by  the 
Senate  on  the  19th,  calling  upon  the  President  for  information  touch- 
ing the  massacre  at  Mountain  Meadows,  in  August,  1857,  I  have  the 
honor  to  transmit,  herewith,  copies  of  the  papers  named  in  the  aocom- 

Sanying  schedule,  embracing  all  the  particulars  in  possession  of  this 
epartment,  relating  to  the  subject. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
Hon.  J.  Thompson, 

Secretary  of  the  Interior. 


A. 

List  of  papers  accompanying  letter  frcm  the  Secretary  of  War  to  the 
Secretary  of  the  Interior  of  April  13,  1860,  relative  to  the  Mountain 
Meadow  Massacre. 

1.  Hon.  A.  B  Greenwood  to  Mr.  Floyd,  March  ^6,  1858, 

2.  Mr.  Floyd  to  Hon.  A.  B.  Greenwood,  March  11,  1858, 

3.  G^eral  Johnston  to  General  Scott,  April  27,  1859. 

a.  From  the  Adjutant  General,  May  6,  1858. 

b.  To  Dr.  Forney,  September  2,  1858. 

c.  From  same,  September  10,  1858. 

d.  Orders,  April  15,  1859. 

4.  Captain  Campbell  to  General  Johnston,  April  30,  1859. 

5.  Dr.  Forney  to  same,  May  1,  1859. 

6.  Mr.  Floyd  to  same.  May  6,  1859. 

7.  Dr.  Forney  to  same,  June  15,  1859. 

8.  General  Johnston  to  Dr.  Forney,  June  16,  1859. 

9.  Same  to  Colonel  Crosman,  June  20, 1859. 

10.  Dr.  Forney  to  General  Johnston,  June  20,  1869. 

11.  General  Johnston  to  the  Adjutant  General,  June  27,  1869. 
a.  Orders,  June  23. 

12.  Same  to  same,  July  13,  1859. 

a.  To  Captain  Campbell,  April  17. 

h.  From  same,  July  6. 

c.  Dr.  Brewer  to  same.  May  6. 

13.  Same  to  same,  August  17,  1859. 

a.  From  Mr.  Cumming,  August  3. 
6.  Dr.  Forney  to  same,  August  2. 
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c.  Mr.  Smith  to  Dr.  Forney,  August  1. 

d.  To  Mr.  Cumming,  August  6. 

e.  Orders,  August  5. 

/.  To  Major  Lynde,  August  6. 
g.  To  Lieutenant  Gay,  August  6. 
h.  From  same,  August  15. 
t.  Orders,  August  14. 

j\  To  Commander  of  the  Bear  River  Expedition,  August  15'. 
14.  Same  to  Gkneral  Scott,  November  2,  1859. 

a.  Mr.  Lander  to  Dr.  Forney,  August  16. 

b.  From  Lieutenant  Qay,  August  17. 

c.  From  Major  Lynde,  August  20. 

d.  To  same,  August  26. 

e.  From  same,  August  26. 

/.  From  same,  September  10. 

g.  From  Dr.  Forney,  September  22. 

A.  From  Major  Lynde,  October  24. 


1.  Mr.  Oreenivood  to  Mr.  Floyd. 

•  

Washington,  D.  C,  March  6,  1858. 

Sir:  I  have  just  received  the  published  proceedings  of  a  public 
meeting  held  in  Carroll  county,  Arkansas,  in  relation  to  the  massacre 
of  their  friends  and  relations  on  the  Plains,  last  summer,  by  the  Mor- 
mons and  Indians,  near  Cedar  City,  in  Utah  Territory. 

You  will  perceive  by  the  proceedings,  which  I  send  you  herewith, 
that  it  is  alleged  that  these  barbarous  wretches  have  now  in  their  cus- 
tody  some  fifteen  children,  whose  lives  were  spared,  according  to  their 
information ;  and  they  earnestly  invoke  the  aid  of  the  government  to 
enable  them  to  recover  the  children  alleged  to  be  in  their  custody. 
They  also  call  upon  the  delegation  in  Congress  to  bring  the  matter 
before  the  proper  authorities  here,  and  obtain  whatever  suggestions 
they  may  see  proper  to  make,  that  will  enable  these  distressed  people 
to  reclaim  the  survivors  of  the  massacre.  Thinking  the  Department 
of  War  to  be  the  proper  one  to  correspond  with,  I  have  thought  proper 
to  address  you,  Lping  yon  will  be  able  to  communicate  somethfng 
that  will  to  some  extent  relieve  the  friends  of  those  who  have  been  so 
brutally  murdered.  They  also  ask  that  an  appropriation  be  made  to 
defray  the  expenses  which  it  may  be  necessary  to  incur  in  order  to 
reclaim  and  bring  home  to  their  relatives  the  children  that  have  been 
spared. 

I  should  be  pleased  to  receive  any  communication  that  you  may 
think  proper  to  make ;  and  should  you  deem  it  advisable  to  recommend 
an  appropriation,  I  shall  take  great  pleasure  in  referring  your  recom- 
mendation to  the  proper  committee. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD. 

Hon.  John  B.  Floyd, 

Secretary  of  Wary  Washington  city^  D.  C, 
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2.  Mr.  Floyd  to  A.  B.  Greenwood. 

Wab,  Department, 
Washingtouy  March  11,  1858. 

Sir:  I  have  received  your  letter  of  the  Gth  instant,  inclosing  the 
7)ubli8hed  proceedings  of  a  public  meeting  held  in  CarroUton,  Arkan- 
sas, the  Ist  ultinjb,  relative  to  the  massacre  of  a  party  of  emigrants 
from  Arkansas,  by  Mormons  and  Indians,  in  the  month  of  July  last. 

This  department  has,  at  present,  no  information  respecting  the  mas- 
sacre alluded  to,  or  the  prooable  fate  of  the  survivors;  but  the  news- 
paper slip  accompanying  your  communication  will  be  transmitted  at 
the  earliest  practicable  moment  to  Colonel  Johnston^  commanding  the 
troops  in  Utah,  with  instructions  to  adopt  such  measures  for  the 
recovery  of  the  children  said  to  be  still  in  captivity,  as  in  his  judgment 
mav  appear  to  be  best  calculated  to  attain  this  most  desirable  object ; 
ana  should  his  efforts  be  successftil,  to  send  the  persons  rescued,  at  a 
suitable  time,  and  under  proper  protection,  to  Fort  Leavenworth, 
Kansas,  whence  they  can  be  readily  returned  to  their  friends  in  Ar- 
kansas. 

It  is  recommended  that  a  small  appropriation  be  asked  for,  to  defray 
any  incidental  expenses  that  may  attend  the  execution  of  the  orders 
which  will  be  given  Colonel  Johnston,  and  which  cannot  well  be 
charged  to  the  ordinary  appropriations  for  the  military  service. 

Very  respectfully,  your  obeaient  servant, 

JOHN  B.  FLOYD, 

Secretary  <^  War. 

Hon.  A.  B.  G^RBBNWOOB, 

House  of  B^presentativea. 


3.  Oeneral  JohnsUm  to  General  Scott. 

Headquarters  Department  of  Utah, 
Camp  Floyd,  Utah  Territory ,  April  27,  1869. 

Colonel:  I  have  the  honor  to  report  that  Captain  R.  P.  Campbell 
marched  for  Santa  Clara  on  the  21st  instant,  in  command  of  one  com- 
pany of  dragoons  and  two  of  infantry,  with  orders  and  instmctiomi 
which  have  been  forwarded  to  you.  One  company  of  his  command 
will  return  to  this  place  with  Major  Prince,  paymaster  United  States 
army,  who  is  en  route  to  this  department  with  a  large  amount  of  public 
money  for  the  payment  of  troops,  to  whom  the  government  is  in  ar* 
rears  six  or  eignt  months. 

The  motive  for  dispatching  this  force  to  the  neighborhood  of  Santa 
Clara  is  to  give  protection  to  the  numerous  travelers  who  will  pass  over 
the  southern  route  during  the  spring,  and  merchants'  trains,  and  also  to 
make  inquiries  respecting  murders,  which  were  said  to  have  been  per- 
petrated by  Indians  last  fall.  Should  it  be  ascertained  what  Indians 
committed  the  murders,  I  will  order  a  severe  chastisement  to  be  in* 
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flicted.  CSaptain  Campbell  will^  however ,  make  no  hostile  movement 
against  the  Indians  for  past  occurrences^  unless  something  transpires 
wnile  he  is  on  the  route  which  shall  make  immediate  action  necessary. 

In  the  course  of  the  debate  in  the  Senate,  which  is  reported  in  the 
Globe  of  the  9th  of  March,  on  an  amendment  of  the  army  appropria- 
tion billy  offered  by  Mr.  Sebastian,  for  ^^ defraying  the  expense  of 
ransom,  recovery,  and  restoration  to  their  homes  of  the  children  sur- 
viving the  massacre  by  the  Indians  of  the  emigrant  train  from  Arkan- 
sas, in  the  fall  of  1857,  $10,000,"  Mr.  Johnson,  of  Arkansas  says:  ^^I 
have  understood  that  instructions  were  sent  out  from  the  War  Depart- 
ment and  the  Interior  Department  for  an  investigation  and  an  inquiry, 
but  I  must  say  that  I  have  not  been  satisfied  that  proper,  earnest  in- 
vestigation has  been  made  into  this  horrible  transaction,  which  the 
case  merited  at  the  hands  of  the  government." 

With  regard  to  what  has  been  ordered  in  this  matter,  there  seems 
to  be  a  misapprehension.  The  only  communication  received  by  me  on 
that  subject  was  written  on  the  5th  of  May,  and  received  on  the  7th 
of  August,  of  which  the  inclosed  is  a  copy.  I  was  then  of  the  opinion 
that  those  children  were  in  the  possession  of  the  Mormons  who  live 
in  the  district  of  country  where  the  massacre  was  perpetrated,  and  I 
was  apprised  that  Dr.  Forney,  Indian  superintendent  of  this  Territory, 
had  gone  to  visit  the  Indians  of  that  district  about  the  time  of  the 
reception  of  the  letter  from  the  Adjutant  General.  I  presumed  that 
the  recovery  of  the  children,  whether  in  the  hands  of  the  Indians  or 
Mormons,  could  be  best  accomplished  through  the  agency  of  the  super- 
intendent, and,  accordingly,  sent  the  Adjutant  Gkneral's  letter  to  him, 
for  his  action.  Inclosed  I  send  his  letter  acknowledging  the  receipt  of 
of  the  Adjutant  General's  letter,  and  a  statement  that  he  ^'  had  found 
ten  of  the  children."  (He  does  not  say  that  he  received  them  from 
the  Indians,  and  I  presume  he  did  not.^  He  has  now  seventeen,  who 
are  supposed  to  be  all  who  survived  tne  horrible  slaughter  of  men, 
women,  and  children  at  the  Mountain  Meadows.  My  action  was 
limited  to  such  measures,  by  my  instructions,  as  would  lead  to  the 
recovery  of  the  children,  and  I  found,  when  I  turned  them  over  to 
him,  that  measures  were  already  successfully  in  progress,  through  the 
superintendent,  who  was  finally  successful,  and  there  was  nothing 
further  that  I  could  properly  do. 

The  implication  (in  the  belief  of  many^  of  the  inhabitants,  or  a  con- 
siderable portion  of  them,  of  that  district  in  the  committal  of  that 
atrocious  crime,  was  not  a  subject  for  investigation  or  inquiry  on  my 
part.  The  judiciary  have  the  subject  before  them,  which  will,  I  do 
not  doubt,  result  in  discovering  the  perpetrators. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Colond  Second  Cavalry  and  Bvt,  Brig.  General  U,  S.  -4., 

Commanding^ 

Lieut.  Colonel  L.  Thomas, 

Assistant  Adjutant  General^ 
Headquarters  of  the  Army^  New  York  city. 
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3  a. 

Adjutant  General's  Office, 

Washington,  May  5,  1858. 

Sir  :  I  have  the  honor  herewith  to  transmit  a  newspaper  slip,  giving 
the  proceedings  of  a  puhlic  meeting  held  in  Carroll  county,  Arkansas, 
some  time  ago,  in  relation  to  the  massacre  of  a  party  of  emigrants  from 
Arkansas,  hy  Mormons  and  Indians,  in  the  month  of  July  last. 

The  Secretary  of  War  considers  that,  in  the  progress  of  the  military 
operations  in  Utah,  it  may  be  in  your  power  to  gain  information 
respecting  the  children  supposed  to  be  still  in  captivity,  and,  perhaps, 
adopt  some  measures  which  may  eventually  lead  to  their  recovery  from 
the  Indians.  He  desires,  therefore,  that  you  will  improve  every  oppor- 
tunity which  may  offer  giving  any  promise  of  the  realization  of  an  end 
so  much  to  be  wished  for;  ana  shotud  the  efforts  you  may  institute  be 
successful,  the  persons  rescued  might  be  sent,  under  proper  protection, 
to  Fort  Leavenworth,  from  which  point  they  could  readily  return  to 
their  friends  in  Arkansas. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

8.  COOPER, 


The  OoMMANDiNo  Officer, 

Deparhnent  of  Utah. 


Adjutant  Gteneral. 


3  6. 

Headquarters  Department  of  Utah, 

Camp  Floyd,  U.  T.,  September  2,  1858. 

Sir  :  The  inclosed  letter  from  the  Adjutant  Qeneral  of  the  army, 
conveying  the  wishes  of  the  Secretary  of  War  that  * '  all  proper  means 
may  be  taken  to  ascertain  the  fate  of  the  Arkansas  emigranto  mas- 
sacred last  year  by  a  party  of  Mormons  and  Indians  in  this  Territory," 
&c.,  was  received  during  your  absence  from  the  city  in  the  direction  of 
the  scene  of  this  massacre. 

The  commanding  general  has  learned  that  you  have  interested  your- 
self in  recovering  some  of  the  surviving  children  of  this  party,  and  as 
this  matter  is  one  for  the  action  of  your  branch  of  the  public  service, 
he  respectfully  transfers  these  papers  to  you  that  proper  measures  may 
be  taken  to  carry  out  the  wishes  of  the  government. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjuiani  General. 
Dr.  J.  Forney,  Supt.  Indian  Affairs, 

Great  Salt  Lake  City,  J7.  T. 
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3c. 

Office  of  Superintendent  Indian  Affairs  Utah  Territory, 

Greaii  Salt  Lake  Cittfy  September  10,  1858. 

Sir  :  Your  polite  note,  inclosing  a  letter  from  the  Adjutant  General 
in  regard  to  tne  massacre  of  Arkansas  emigrants  near  Cedar  City,  in 
this  Territory,  was  duly  received,  and  in  reply  I  would  say  that  I  have 
found  ten  of  the  children,  who  are  now  in  my  possession,  and  am  using 
«yery  endeavor  to  ascertain  the  whereabouts  of  the  others,  with  pros- 
pects of  success. 

I  remain  yours,  respectfully, 

J.  FORNEY, 
Supt,  Indian  Affairs  Utah  Territory. 
F.  J.  Porter, 

Assistant  Adjutant  General. 


Zd. 

Headquarters  Department  of  UTAn, 
Camp  Floydj  Utah  Territory^  April  15,  1859. 

Special  Orders  No.  26.] 

One  company  of  dragoons  and  two  companies  of  infantry  from 
Gamp  Floyd,  under  the  command  of  Captain  R.  P.  Campbell,  second 
dragoons,  will  leave  for  Santa  Clara  on  the  21st  instant,  and  be  gov- 
erned by  special  instructions  from  these  headquarters. 

A  medical  officer  will  be  assigned  to  the  command. 

The  command  will  be  rationed  for  fifty  days. 

The  quartermaster's  department  will  furnish  the  necessary  trans- 
portation. 

By  order  of  Brevet  Brigadier  General  A.  S.  Johnston  : 

F.  J.  PORTER, 
Assistant  Adjutant  General. 


4.  Captain  Campbell  to  General  Johnston. 

Camp  near  Beaver  City,  Utah  Terrtiory, 

AprU  30,  1859. 

Major:  I  have  the  honor  to  inform  you  that  I  arrived  at  this  place 
yesterday,  where  the  express  overtook  me.  The  officers  and  men  of 
my  command  are  all  well,  only  the  minor  ailments  incidental  to  a 
march,  and  the  horses  and  mules  are  improving  in  condition. 

There  has  nothing  of  the  slightest  importance  happened  since  the 
command  left  Camp  Floyd,  there  was  a  slight  fall  of  snow  the  fourth 
day  after  leaving  Camp  Floyd;  the  command  left  the  service  that 
morning. 
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I  shall  leave  here  to-morrow  morning  with  as  much  forage  as  I 
started  with. 

I  am  remaining  in  camp  to-day,  both  on  account  of  a  storm  that 
began  this  morning  and  it  being  the  day  for  muster. 

I  met  Dr.  Forney  at  Meadow  creek,  he  came  into  my  camp  with  the 
Indian  Konosh  on  a  visit ;  he  was  camped  at  the  Indian  farm  on  Com 
creek,  where  Konosh  lives,  some  miles  off  the  road.  The  doctor  had 
with  him  fifteen  or  sixteen  of  the  children  of  the  emigrants  who  were 
murdered  at  the  Mountain  Meadows.  These  children  say  that  they 
have  never  been  with  the  Indians.  I  did  not  see  the  children,  but  the 
judge  saw  them,  and  talked  with  them.  A  good  deal  of  information 
can  be  derived  from  them  in  relation  to  the  massacre,  as  some  of  them 
are  old  enough  to  remember  the  affair  very  well.  The  express  arrived 
here  at  10  o'clock  on  the  night  of  29th  proximo. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

REUBEN  P.  CAMPBELL, 
Captain  Seocmd  DragoonSy  Com'g  Santa  Clara  Expedition, 

Major  J.  F.  Porter,  Assistant  Adjutant  General j  U.  S.  A.y 

Camp  Floydy  Utah  Territory. 


5.  Dr,  Forney  to  General  Johnston. 

Spanish  Fork,  Indian  Rsskrvation, 

May  Ay  1859. 

Dear  General:  Thank  God  that  I  am  this  near  home  from  my 
southern  trip.  I  had  a  very  laborious  and  difficult  trip,  at  the  same 
time,  however,  interesting,  and  my  inquiries  of  the  causes  and  final 
consummation  of  the  awnil  Mountain  Meadow  affair,  may  lead  to  ex- 
traordinary developments. 

I  succeeded  in  getting  sixteen  children,  all,  it  is  said,  that  remain 
of  the  butchering  affair.  I  have  the  children  with  me,  they  seem 
contented  and  happy,  poorly  clad,  however.  I  will  get  them  fixed  up 
as  soon  as  possible.  AH  the  children  are  intellectual  and  good  look- 
ing, not  one  mean  looking  child  among  them,  they  average  from  three 
and  a  half  to  nine  years  old.  Most  of  them  know  their  ramily  names, 
and  a  few  recollect  the  place  of  their  former  homes,  others  have  some 
recollection  of  it. 

What  is  more  important  than  all,  is,  that  at  least  four  of  the  oldest 
of  the  children  knoiVy  without  doubt  know,  enough  of  the  material 
facts  of  the  Mountain  Meadow  affair,  to  relieve  this  world  of  the  white 
hell-houndB,  who  have  disgraced  humanity  by  being  mainly  instni- 
mental  in  the  murdering  at  least  one  hundred  and  fifteen  men,  women « 
and  children,  under  circumstances  and  manner  without  a  parallel  in 
human  history  for  atrocity.  I  gave  Judge  Cradlebaugh,  a  few  days^ 
ago,  the  names  of  such  persons  who,  I  have  reason  to  believe,  par- 
ticipated in  the  affair,  and  when  brought  to  trial  can  furnish  the 
evidence  to  convict  them.  Some  of  these  men  are  by  this  time  arrested « 
I  think. 
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With  proper  caution  all  the  men  can  be  arrested.  I  send  Mr. 
Bodgers  back  with  the  judge^  tvith  a  btmness  letter  to  some  of  the 
church  dignitaries. 

I  met  the  military  command  ten  miles  south  of  Fillmore,  all  seemed 
in  good  spirits.  The  country  south  of  Cedar  City  is  poor,  but  little 
grass  and  no  grain. 

The  Indians  south,  at  this  time,  are  quiet  and  peaceable.     To  the 
Mountain  Meadows  there  is  good  grass,  that  far  the  command  should 
gOy  far  reaaona  you  wUl  learn  by  ana  by. 
Excuse  this  hasty  and  imperfect  letter. 

Very  respectfully  and  truly  yours, 

J.  FORNEY. 
General  A.  S.  Johnston, 

Commander  of  Utah  Department^  Utah  Territory. 


6.  Mr.  Floyd  to  General  Johnston. 

War  Department, 

Washington^  May  6,  1859. 

Sir:  The  change  which  seems  to  have  taken  place  in  the  condition 
of  things  in  Utah  Territory  since  the  date  of  your  former  instructions 
renders  some  modification  of  those  instructions  necessary. 

Peace  being  now  restored  to  the  Territory,  the  judicial  administra- 
tion of  the  laws  will  require  no  help  from  the  army  under  your  com- 
mand. If  the  service  of  the  United  States  troops  should  be  needed 
under  any  circumstances,  it  could  only  be  to  assist  the  executive  au- 
thority in  executing  the  sentence  of  law  or  the  judicial  decrees  of  the 
court,  and  that  necessity  could  only  arise  when  the  services  of  a  civil 
posse  were  found  to  be  insufficient.  You  will  therefore  only  order  the 
troops  under  your  command  to  assist  as  e^  posse  comitatus  in  the  execu- 
tion of  the  laws,  upon  the  written  application  of  the  governor  of  the 
Territory,  and  not  otherwise.  The  fidelity  with  which  you  have 
obeyed  the  instructions  of  this  department  heretofore  given  you,  is  the 
fullest  guarantee  that  you  will,  with  the  same  zeal  and  efficiency,  con- 
form to  these. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 

Brevet  Brigadier  General  A.  S.  Johnston, 

Com'g  Department  of  Utahy  Camp  Floyd,  Utah  Territory. 


7.  Dr.  Forney  to  General  Johnston. 

Supkrintbndent's  Office,  Utah, 

Great  Salt  Lake  City,  June  16,  1859. 

Drab  Sir  :  I  informed  you  sometime  ago  that  I  had  then  sixteen 
children  in  my  possession,  all  (it  was  then  supposed)  that  were  re- 
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mainin^  of  the  terrible  massacre  in  Mountain  Meadows  vaUey,  in 
September,  1857. 

Since  my  hasty  letter  to  you  from  Spanish  Fort,  another  child  has 
been  recovered,  and  is  now  also  in  my  possession. 

I  have  collected  these  children  in  pursuance  to  instructions  from  the 
Indian  department,  and  in  compliance  with  those  instructiona,  they 
must  soon  be  en  route  for  Leavenworth. 

Messrs.  Bussell,  Majors,  and  Waddell  offered  the  Indian  depart- 
ment, free  of  charge,  two  large  wagons,  twelve  yoke  oxen,  and  the 
necessary  gear,  to  transport  the  children  to  Leavenworth  in  company 
with  one  of  their  returning  caravans. 

These  unfortunate  fatherless,  motherless,  and  penniless  children 
certainly  demand  more  than  an  ordinary  degree  of  sympathy.  I  have 
secured  the  services  of  four  females  to  accompany  them  to  Leaven- 
worth. I  will  also  provide  suitable  clothing,  blankets,  and  gach 
appliances  as  will  be  oeemed  necessary.  I  am  also  directed  to  furnish 
them  with  provisions,  and  I  presume  cooking  utensils,  fuel,  &c. 

My  instructions  from  the  office  of  Indian  afiairs  plainly  indicate  the 
desire  that  I  should  send  these  children  by  the  means  of  transportation 
offered  by  Messrs.  Bussell,  Majors,  and  Waddell;  but  I  am  induced  to 
believe  that,  was  the  department  advised  of  the  objections  so  ohvious 
to  this  mode  of  transportation,  I  feel  satisfied  that  my  instmctions 
would  have  been  materially  modified  or  changed,  and  therefore,  after 
mature  reflection  and  consultation  with  several  gentlemen,  I  am  in- 
duced to  assume  the  responsibility  of  changing  the  direction  of  this 
matter,  provided  I  can  obtain  two  or  three  ambulances,  one  baggage- 
wagon,  a  suitable  number  of  mules,  and  a  proper  military  escort  from 
the  officer  in  command  of  this  department. 

I  therefore  respectfully  request  that  you  will  advise  me  whether  this 
arrangement  can  be  made  without  subjecting  the  service  to  any  im- 
portant inconvenience. 

As  the. caravan  with  which  it  is  proposed  to  send  the  children  leaves 
in  a  few  days,  an  early  reply  is  respectfully  requested. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient 
vant, 

J.  FOBNET, 
Supei^rUenderU  Indian  Affairs  Utah  Terrticry. 

Greneral  A.  S.  Johnston, 

Com'g  Department  Utahy  Camp  Floyd,  Utah  Territory. 


8.  General  Johnston  to  Dr.  Forney. 

Headquarters  Department  of  Utah, 

Camp  Floyd,  U.  T.,  June  16,  1859. 

Sir  :  General  Johnston  desires  me  to  inform  you  that  he  will  provide 
the  escort  and  transportation  needed  for  the  children  surviving  the 
massacre  in  the  Mountain  Meadow  valley,  asked  for  in  your  letter  of 
the  15th  instant,  and  will  also  take  great  pleasure  in  aiding  you  to 
the  full  scope  of  his  authority  here,  and  on  the  road,  in  your  humane 
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efforts  to  transmit  in  comfort  and  safety  those  children  to  Leavenworth. 
The  party  will  be  escorted  by  a  company  of  dragoons  as  far  as  Fort 
Kearny,  whence  their  safety  will  be  secured  by  the  commander  of 
that  post. 

The  party  will  be  sent  for  and  placed  under  charge  of  the  escort  the 
day  betore  it  marches,  which  will  be  towards  the  end  of  next  week, 
and  by  the  Timpanogos  route,  if  sufficiently  repaired. 

A  day's  notice  will  be  given  you  of  the  transportation  being  sent 
to  the  city. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Dr.  J.  Forney, 

Superintendent  of  Indian  Affairs ^  Great  Salt  Lake  City,  U.  T, 


9.  General  Johnston,  to  Colonel  Crosman. 

Headquarters  Department  of  Utah, 

Camp  Floyd,  U,  T.,  June  20,  1859. 

Colonel:  The  commanding  general  directs  that  three  light  spring 
wagons,  and  one  baggage  wagon,  be  prepared  to  transport  to  Fort 
Leavenworth  the  children  retained  from  massacre  at  the  Mountain 
Meadows,  in  this  Territory,  and  also  one  spring  wagon  for  the  three 
children  of  the  late  Daniel  Foster,  of  Connecticut,  and  the  person  in 
charge  of  them. 

The  spring  wagons  will  be  provided  with  seats,  and  arranged  for 
the  comtort  of  the  children. 

The  spring  wagons  for  the  first-named  party  will  be  needed  about 
the  middle  of  this  week  to  bring  the  children  to  this  camp,  preparatory 
to  placing  them  under  charge  of  the  escort,  which  will  proDably  leave 
about  Saturday  next. 

I  am,  colonel,  your  obedient  servant^ 

F.  J.  PORTER, 
Assistant  Adjutant  General. 
Lieut.  Col.  George  H.  Crosman, 

Deputy  Quartermaster  General,  Camp  Floyd,  TJ.  T. 


10.  Dr.  Forney  to  General  Johnston.. 

Great  Salt  Lake  City, 

June  20,  1859. 

Dear  Sir:  I  received  your  letter,  in  answer  to  mine  to  General 
Johnston,  in  relation  to  the  transportation  to  Fort  Leavenworth  of  the 
seventeen  children,  and  also  your  two  letters  on  the  same  subject. 

I  can  hardly  find  lan^age  to  express  my  thankfulness  to  General 
Johnston  and  yourself,  for  the  favorable  consideration  of  my  request. 

Have  the  kindness,  my  dear  sir,  to  say  to  General  Johnston  that  I 
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appreciate  bis  kindness,  and  return  to  him,  in  behalf  of  the  unfortunate 
children,  sincere  thanks  for  the  generosity  in  aiding  me  to  convey 
those  little  ones  in  comfort  and  safety  to  Leavenworth,  instead  of  in 
two  ox-wagons  and  in  company  of  sundry  ox-drivers. 
I  will  be  at  Camp  Floyd  to-morrow  evening. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  FORNEY. 
Superintendent  Indian  Affairs^  27.  Tl 
Major  F.  J.  Portbr, 

Assistant  Adjutant  Genercd^  Camp  Flcydj  U.  T. 


11.  General  Johnston  to  the  Adjutant  General. 

HfiADQUARTEBS  DEPARTMENT  OF  UtaH, 

Camp  Floyd y  U.  T.,  June  27,  1859. 

Colonel:  I  have  the  honor  to  report  the  departure  from  this  place. 
yesterday,  of  companies  A  and  C,  second  dragoons,  under  the  command 
of  Captain  Anderson,  second  dragoons,  and  to-day  of  light  company  C, 
third  artillery,  with  the  field  battery,  under  the  command  of  Brevet 
Major  Reynolds,  for  the  places  of  their  destination,*  respectively,  as 
announced  in  general  orders  from  the  headquarters  of  the  army. 

At  the  request  of  Dr.  Forney,  superintendent  of  Indian  affairs,  who 
informed  me  that  the  transportation  provided  by  the  Department  of 
the  Interior  was  unsuitable  for  the 'purpose,  I  have  ordered  spring 
wagons  to  be  furnished  for  the  conveyance  to  Fort  Leavenworth  of  the 
seventeen  children  whose  lives  were  spared  at  the  Mountain  Meadow 
massacre.  I  have  directed  that  they  shall  be  provided  with  subsistence. 
Major  Whiting,  who  will  be  allowed  to  avail  himself  of  his  certificate 
of  disability,  on  his  arrival  at  Fort  Leavenworth,  has  been  instructed 
to  see  that  good  care  is  taken  of  all  the  children,  and  that  they  are 
provided  with  every  thing  needful  on  the  route.  These  children  also 
accompany  the  dragoons,  and  their  commander  is  charged  with  their 
safety  as  far  as  Fort  Kearny,  whence  they  will  be  provided  with  a 
sufficient  escort  to  Fort  Leavenworth. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Cdlond  2d  Cavalry j  and  Bvt,  Brig.  Gen*l  U.  8.  A,^  Com'g. 

Colonel  S.  Cooper, 

Adjutant  General  U.  S,  A.y  Washington  dty^  D.  C. 


11a. 

'  Headquarters  Department  of  Utah, 

Camp  Floydy  U.  T.,  June  23,  1859. 

Special  Orders  No.  50.] 

I.  In  pursuance  of  General  Orders  No.  2,  of  the  16th  ultimo,  from 
the  headquarters  of  the  army,  light  company  C,  third  artillery^  and 
companies  A,  C^  and  F,  second  dragoons,  will  be  relieved  from  duty 
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in  this  department,  and  will  proceed  to  their  respective  posts  in  the  de- 
partment of  Oregon,  and  the  department  of  the  West. 

in.  Company  F,  second  dragoons,  is  assigned  to  Fort  Laramie,  com- 
panies A  and  C  to  Fort  Kearny. 

Companies  A  and  C  will  march  from  Camp  Floyd  on  the  26th  in- 
stant;  company  F,  at  Fort  Brid^er,  will  march  ooe  day  after  the  other 
companies  pass  that  post,  and  will  keep  that  interval  between  them. 

Subsistence  (|  of  the  meat  ration  bacon)  for  ten  days  will  be  provided 
at  Camp  Floyd,  and  twenty-two  days  at  Fort  Bridger ;  the  additional 
beeves  oeing  taken  from  the  drove  at  that  post. 

To  this  command  is  intrusted  the  safety  of  the  orphan  children  re- 
tained from  the  massacre  in  the  Mountain  Meadow  valley  in  this  Ter- 
ritory, and  also  the  reclaimed  children  of  Mrs.  Verguson,  widow  of 
the  late  Daniel  Foster,  of  Connecticut.  To  these  inrant  wards  of  our 
country  the  command  will  render  every  proper  assistance  asked  for  by 
the  person  specially  charged  with  attending  to  their  comfort. 

On  arriving  at  Fort  Laramie  the  most  efficient  company  of  the  two 
assigned  to  Fort  Kearny,  will,  if  not  restricted  by  modifying  orders, 
proceed  to  execute  the  duty  specified  in  section  6,  paragraph  1,  of  Gen- 
eral Orders  No.  2,  from  the  headquarters  of  the  army. 

The  other  company,  escorting  the  parties  intrusted  to  the  two,  will 
continue  to  Fort  Kearny,  where  a  new  escort  to  Fort  Leavenworth  will 
be  provided. 

lY.  At  the  request  of  the  superintendent  of  Indian  affairs  for  the 
territory  of  Utah,  Brevet  Major  JDaniel  P.  Whiting,  seventh  infantry, 
will  supervise  the  care  of  these  parties  of  children  now  being  restored 
by  the  government  to  their  friends  and  relations,  and  will  carry  out  on 
the  road,  and  at  Leavenworth,  the  wishes  of  the  superintendent.  The 
Foster  children  under  the  immediate  charge  of  Ordnance  Sergeant 
Black  will  be  delivered  to  the  depot  quartermaster  at  Fort  Leaven- 
worth, who,  before  their  arrival,  will  receive  from  the  Secretary  of  War 
instructions  in  regard  to  forwarding  them  to  their  mother. 

By  order  of  Brevet  Brigadier  General  A.  S.  Johnston : 

F.J.PORTER, 
Assistant  Adjutant  General. 


12.  General  Johnstcn  to  the  Adjutant  General. 

Headquarters  Departbient  of  Utah, 
Camp  Floyd,  U.  T.,  July  13,  1859. 

Sir:  I  have  the  honor  to  inclose,  for  the  information  of  the  honor- 
able Secretary  of  War,  the  report  of  Captain  Campbell's  expedition 
to  the  southern  district  of  this  Territory. 
With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Cd.  Second  Cavalry,  andBvt.  Brig.  Gen.  U.  S.  A.,  Comd'g. 

Col.  S.  Cooper, 
Adjutant  General  U.  8.  A.,  Washington  city. 
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12  a. 

Hbadquartbbs  Department  of  Utah, 
CampFlotfdy  U.  T.,  April  17,  1859. 

Sir:  The  commanding  general  designated  you  to  command  an  expe- 
dition to  a  southern  portion  of  this  (Apartment,  and  has  assigned  to 
^ou,  in  Special  Orders  No.  26,  one  company  of  dragoons  and  two  of 
infantry. 

The  commanding  general  orders  that  you  proceed  to  Santa  Clara, 
and  remain  in  that  portion  of  the  country  as  long  as  the  interests  of 
the  government  and  the  objects  of  the  expedition  require. 

The  objects  of  the  expedition  are,  the  protection  of  travelers  on  the 
road  to  California ;  to  inquire  into  depredations  which  are  reported  in 
the  accompanying  letter  as  having  been  committed  by  Indians  in  the 
vicinity  of  Santa  Clara ;  and  to  furnish  a  company  to  escort  to  this 
camp  Paymaster  Prince,  in  charge  of  public  funds. 

The  commanding  general  directs  you  to  report  the  result  of  your 
examination  into  past  depredations  by  Indians,  that  if  necessary  addi- 
tional force  may  be  sent  to  you ;  and  without  his  orders,  not  to  use 
your  force  to  chastise  Indians  except  for  depredations  and  murders 
committed  while  you  are  in  their  vicinity,  and  which  need  prompt 
punishment. 

The  paymaster's  escort  (which  will  return  to  California)  will  be 
relieved  by  a  company  of  your  command,  or  by  your  whole  command 
if  the  exchange  takes  place  at  Santa  CTara,  and  there  is  no  object  to 
be  accomplished  by  remaining  longer  in  that  vicinity.  The  new  escort 
will  return  by  easy  marches  to  this  camp. 

Should  you  think  it  advisable  to  remain  on  the  road  for  a  longer 
time  than  you  are  provisioned,  you  will  report  the  fiwt,  and  make 
timely  requisition  for  supplies,  which  will  be  sent  to  you. 

You  are  desired  to  take  from  Cedar  City  forage  for  the  return  to 
California  of  the  paymaster's  escort,  and  also  to  famish  them  subsist- 
ence if  needed.  The  latter  will  be  replaced  from  this  camp.  A  guide 
and  interpreter  will  be  directed  to  report  to  you. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

P.  J.  PORTER, 
Assistant  Adjutant  General. 

Captain  R.  P.  Campbell, 

Second  Dragoons,  Com'g  Santa  Clara  Expedition. 


12  6. 


Fort  Bridoer,  July  6,  1859. 

^  Major:  I  have  the  honor  to  inform  you  that,  in  pursuance  of  instruc- 
tions received  from  the  adjutant  general's  ofEce  of  this  department, 
dated  April  17,  1859, 1  left  Camp  Floyd,  Utah  Territory,  on  the  21st 
of  April,  1859,  to  proceed  to  Santa  Clara,  in  order  to  protect  traTelers 
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on  the  road  to  California,  and  to  inquire  into  certain  depredations  said 
to  have  been  committed  by  the  Indians  in  that  vicinity. 

My  command  consisted  of  one  company  of  dragoons  and  two  com- 
panies of  infantry. 

Nothing  of  interest  occurred  until  my  arrival  at  the  Mountain 
Meadows,  which  are  situated  about  one  hundred  and  fifty  miles  south 
of  Camp  Floyd,  and  on  the  southern  rim  of  the  basin.  Here  I  found 
human  skulls,  bones,  and  hair,  scattered  about,  and  scraps  of  clothing 
of  men,  women,  and  children.  I  saw  one  eirl's  dress,  apparently  that 
of  a  child  ten  or  twelve  years  of  age.  These  were  the  remains  of  a 
party  of  peaceful  inhabitants  of  the  United  States,  consisting  of  men, 
women,  and  children,  and  numbering  about  one  hundred  and  fifty, 
who  were  removing  with  their  effects  from  the  State  of  Arkansas  to 
the  State  of  California.  These  emigrants  were  here  met  by  the  MoT" 
mans  (assisted  by  such  of  the  wretched  Indians  of  the  neighborhood 
as  they  could  force  or  persuade  to  ioin  them),  and  massacred,  with  the 
exception  of  such  infant  children  that  the  Mormons  thought  too  youn^ 
to  remember  or  teU  of  the  affair.  The  Mormons  had  their  &ces  painted 
80  as  to  disguise  themselves  as  Indians. 

The  Mormons  were  led  on  by  John  D.  Lee,  then  a  high  dignitary 
in  the  self-styled  Church  of  «fesus  Christ  of  Latter  Day  Saints,  and 
Isaac  Haight,  now  a  dignitary  in  the  same. 

This  affair  began  by  a  surprise.  The  emigrants  were  encamped  near 
a  spring,  from  which  there  is  a  ravine.  Along  this  ravine  the  Mor- 
mons and  Indians  crept  to  the  spring  during  the  night.  When  the 
emigrants  arose  in  the  morning  they  were  fired  upon,  and  some  twelve 
or  fifteen  of  them  killed.  The  emigrants  then  seized  their  arms  and 
defended  themselves  so  bravely  that,  after  four  days,  the  Mormons  and 
Indians  had  not  succeeded  in  exterminating  them.  This  horrid  affair 
was  finished  by  an  act  of  treachery.  John  D.  Lee,  having  washed  the 
paint  from  his  face,  came  to  the  emigrants  and  told  them  that  if  they 
would  surrender  themselves,  and  give  their  property  to  the  Indians, 
that  the  Mormons  would  conduct  them  safely  back  to  Cedar  City.  The 
emigrants  then  surrendered,  with  their  wives  and  children.  They 
were  taken  about  a  mile  and  a  half  from  the  spring,  where  they,  their 
wives,  and  their  children,  (with  the  exception  of  some  infants,)  were 
ruthlessly  killed. 

The  infants  were  taken  to  Cedar  City,  where  they  were  either  sold 
or  given  away  to  such  of  the  Mormons  as  desired  them.  It  is  a  noto- 
rious fact  that  these  infants  never  have  been  with  the  Indians.  The 
property  of  the  emigrants  was  taken  to  Cedar  City,  where  it  was  put 
up  at  public  auction  and  sold. 

These  facts  were  derived  from  the  children  who  did  remember  and 
could  tell  of  the  matter,  from  Indians,  and  from  the  Mormons  them- 
selves.    This  affair  occurred  in  the  month  of  September,  in  1857. 

On  leaving  the  Mountain  Meadows,  I  proceeded  on  with  my  command 
to  the  river  Santa  Clara,  where  I  arrived  on  the  8th  of  May,  1859.  I 
sent  for  Jackson,  the  chief  of  the  tribe  said  to  be  most  hostile  to  the 
Americans.  He  acknowledged  that  he  had  committed  some  outrages 
on  the  people  of  the  United  States.  He  made  the  most  humble  protes- 
tations of  future  good  conduct,  in  which  I  put  some  reliance,  if  he  is 
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not  encouraged  to  commit  overt  acts  by  the  Mormons.  These  Indians 
are  a  miserable  set  of  root-diggers,  and  nothing  is  to  be  apprehended 
from  them  but  by  the  smallest  and  most  careless  party. 

The  commanding  general  having  concluded  that  the  objects  of  the 
expedition  were  accomplished,  I  returned  to  Camp  Floyd,  tjtah  Terri- 
tory, agreeably  to  his  instructions. 

I  am  sir,  very  respectfully,  your  obedient  servant, 

R.  P.  CAMPBELL, 
Capt.  Second  Dragoons^  GonCg  Sa/nta  Clara 
Major  F.  J.  Porter, 

Asftistant  Adjutant  General  U,  8.  Army, 

Camp  Fhydy  Utah  Territory. 


12  c. 

Camp  at  Mountain  Meadows, 

Utah  Territory,  May  6,  1859. 

Captain:  I  have  the  honor  to  report,  that  this  morning,  aooom* 
panied  by  the  detachment  of  men  furnished  by  your  orders,  I  proceeded 
to  inter  the  remains  of  the  men,  women,  and  children  of  the  Arkansas 
emigrant  train,  massacred  by  the  Mormons  at  the  Mountain  Meadows, 
Utah  Territory,  in  the  month  of  September,  1857- 

At  the  scene  of  the  first  attack,  in  the  immediate  vicinity  of  our 
present  camp,  marked  by  a  small  defensive  trench  made  by  the  emi* 
grants,  a  number  of  human  skulls  and  bones  and  hair  were  found 
scattered  about,  bearing  the  appearance  of  never  having  been  buried; 
also  remnants  of  bedding  and  wearing  apparel. 

On  examining  the  trenches  or  excavations,  which  anpear  to  have 
been  within  the  corral,  and  within  which  it  was  supposea  some  written 
account  of  the  massacre  might  have  been  concealed,  some  few  human 
bones,  human  hair,  and  what  seemed  to  be  the  feathers  of  bedding, 
only  were  discerned. 

Proceeding  twenty-five  hundred  yards  in  a  direction  N.  15°  W., 
I  reached  a  ravine  fifty  yards  distant  from  the  road,  bordered  by  a 
few  bushes  of  scrub  oak,  in  which  I  found  portions  of  the  skeletons  of 
many  bodies — skulls,  bones,  and  matted  hair — ^most  of  which,  on 
examination,  I  concluded  to  be  those  of  men.  Three  hundred  and 
fifty  yards  further  on,  and  in  the  same  direction,  another  assembly  of 
human  remains  were  found,  which,  by  all  appearance,  had  been  left 
to  decay  upon  the  surface.  Skulls  and  bones,  most  of  which  I  believed 
to  be  those  of  women,  some  also  of  children,  probably  ranging  from 
six  to  twelve  years  of  age.  Here,  too,  were  found  masses  of  women's 
hair,  children's  bonnets,  such  as  are  generally  used  upon  the  plains, 
and  pieces  of  lace,  muslin,  calicoes,  and  other  material,  part  of 
women's  and  children's  apparel.  I  have  buried  thirteen  skulls,  and 
many  more  scattered  fragments. 

Some  of  the  remains  above  referred  to  were  found  upon  the  surface 
of  the  ground,  with  a  little  earth  partially  covering  them,  and  at  the 
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place  where  the  men  were  massacred;  some  lightly  buried,  but  the 
majority  were  scattered  about  upon  th^^  plain.  Many  of  the  skulls 
bore  marks  of  violence,  being  pierced  with  bullet  holes,  or  shattered 
by  heavy  blows,  or  cleft  with  some  sharp-edged  instrument.  The 
bones  were  bleached  and  worn  by  long  exposure  to  the  elements,  and 
bore  the  impress  of  the  teeth  of  wolves  or  other  wild  animals. 

The  skulls  found  u^n  the  ground  near  the  spring,  or  position  of 
first  attack,  and  adjoinmg  our  camp,  were  eight  in  number.  These^ 
with  the  other  remains  there  found,  were  buried,  under  my  supervision^ 
at  the  base  of  the  hill,  upon  the  hill-side  of  the  valley. 

At  the  rate  2,500  yards  distant  from  the  spring,  the  relative  posi* 
tions  and  general  appearance  of  the  remains  seemed  to  indicate  that 
the  men  were  there  taken  by  surprise  and  massacreil.  Some  of  the 
skulls  showed  that  fire-arms  had  been  discharged  close  to  the  head.  I 
have  buried  eighteen  skulls  and  parts  of  many  more  skeletons,  found 
scattered  over  the  space  of  a  mile  towards  the  Unes,  in  which  direction 
they  were  no  doubt  dragged  by  the  wolves. 

No  names  were  found  upon  any  article  of  apparel,  or  any  peculiarity 
in  the  remains,  with  the  exception  of  one  bone,  the  upper  jaw,  in 
which  the  teeth  were  very  closely  crowded,  and  which  contained  one 
front  tooth  more  than  is  generally  found. 

Under  my  direction,  the  above-mentioned  remains  were  all  properly 
buried,  the  resnective  locality  being  marked  with  mounds  of  ston^. 

I  have  the  honor  to  be,  captain,  very  respectfully,  your  obedient 
servant, 

CHARLES  BREWER, 
Assistant  Surgeon  Untied  States  Army, 

Captain  R.  P.  Campbell, 

Second  Dragoons^  Commafiding  Paymaster's  Escort, 


13.  General  Johnston  to  the  Adjutant  General. 

Headquarters  Departbcent  of  Utah, 
Camp  fhydy  U.  T.,  August  17,  1859. 

Colonel:  I  have  the  honor  to  transmit,  for  the  information  of  the 
Greneral-in-Chief,  a  letter  from  the  governor  of  the  Territory,  inclosing 
one  from  the  Superintendent  of  Indian  Affairs,  relating  to  the  murder 
and  robbing  of  an  emigrant  party  by  Indians,  probably  Bannack  and 
Shoshonees,  and  my  reply,  which  will  show  my  action  thereon ;  and 
also  Lieutenant  Gay's  report  of  a  successftil  attack  made  by  him  upon 
the  depredating  band  of  Indians. 

I  beg  leave  to  observe,  in  relation  to  the  tenor  of  my  reply  to  Gov- 
ernor Cummine,  that  recent  orders  of  the  honorable  Secretary  of  War, 
a  copy  of  which  is  transmitted  herewith,  places  this  Territory  on  the 
footmg  of  a  State,  or  any  other  Territory,  as  to  the  means  of  obtain- 
ing the  cooperation  and  aid  of  the  federal  troops  in  cases  contemplated 
by  the  act  of  3d  of  March,  1807,  except  when,  in  the  opinion  of  the 
governor  of  this  Territory,  their  assistonce  may  be  necessary  for  the 

Ex.  Doc.  42 2 


18  MA8SACRB  AT  JCOUNTAIM  MEADOWS. 

enforcement  of  the  sentences  and  decrees  of  the  courts.  This,  you 
will  perceive,  is  a  specific  grant  of  power  to  the  governor,  and  mj 
authority  to  furnish  troops  on  his  requisition  is  strictly  limited  to  the 
class  of  cases  mentioned  ahove.  It  is  therefore  that  I  have  informed 
him  I  will  refuse  a  compliance  with  any  requisition  from  him  for  troops 
intended  to  be  employed  for  any  purpose  not  specifically  authorised  by 
my  orders.  I  presume  it  will  not  be  argued  that  under  any  circum- 
stances he  could  be  authorized  to  call  for  troops  for  military  purposes, 
for  the  performance  of  duties  which  are  strictly  enjoined  upon  the 
commander  of  the  department,  and  more  especially  as  the  offense  to  be 
punished  occurred  beyond  the  limits  of  this  Territory,  in  Oregon. 
With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
Cd,  Second  Cavalry ,  and  Brevet  Brig.  Gen.j  U.  S,  A, 
.  The  Adjutast  Ornsral, 

Headquarters  <if  tke  Armtfy  New  York  cUy. 


13  a. 

ExBcmvE  Office,  Utah, 
Great  Salt  Lake  City,  August  3,  1859. 

Sir:  I  have  the  honor  to  inclose  herewith  a  note  addressed  to  me  by 
J.  Forney,  Esq.,  superintendent  of  Indian  affairs,  covering  a  letter 
addresRed  to  him  by  Samuel  Smith,  of  Box  Elder,  detailing  a  state- 
ment of  the  killing  of  certain  emigrants,  on  the  northern  route  to 
California,  in  the  vicinity  of  the  Goose  Creek  mountains. 

The  superintendent  leaves  here  to-day  for  Box  Elder. 

Verbal  information,  communicated  by  the  bearer  of  the  note  fix>m 
Smith,  induces  the  belief  that  a  larger  number  of  persons  have  been 
elain  than  is  indicated  by  the  written  communication.  I  therefore 
respectfully  request  that  you  will  detach  a  suitable  command,  with 
instructions  to  communicate  with  Superintendent  Forney,  at  Brigham 
City,  with  a  view  of  arresting  the  murderers  and  furnishing  protection 
upon  the  road. 

Your  compliance  with  this  request  will  oblige,  very  respectfullj, 
jour  obedient  servant, 

A.  GUMMING, 
Gcvemor  of  Utah  Territory. 

Oeneral  A.  S.  Johnston. 


13  ft. 


Sttperintbnbbnt's  Ofvicb,  Utah, 
Great  Salt  Lake  City,  August  2,  1859. 

Sir  :  Inclosed  is  a  copy  of  a  letter  just  received.  The  bearer  of  the 
letter  gives  additional  information,  which,  with  the  letter,  leaves 
scarcely  a  doubt  but  that  an  emigrant  train  has  been  attacked,  and  s 
portion  or  all  murdered  by  Indians  supposed  to  be  from  the  State  of 
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Oregon.     It  is  said  the  murder  was  committed  near  the  Goose  Creek 
mountains.     A  small  military  force  should  be  sent  north.    I  will  go 
north  to-morrow. 
I  remain^  very  respectfully^  your  obedient  servant, 

J.  FORNEY, 
Superintendent  Indian  Affairs /of  Utah, 

His  Excellency  A.  Gumming, 

Governor  of  Utah. 


13  c, 

Briqham  City,  Box  Elder  Countt,  U.  T. 

August  1,  1859. 

Dbab  Sir  :  Agreeable  to  your  request,  that  I  should  inform  you 
whenever  any  movements  of  the  Indians  took  place  of  any  importance 
in  this  part  of  your  superin tendency,  I  wish  to  say  to  you  that  some 
Indians  came  in  yesterday  from  the  north,  with  reports  that  some 
whites  had  been  murdered  some  two  hundred  miles  north  of  this,  on 
the  California  road.  The  reports  were  so  vague  and  contradictory 
that  at  first  I  did  not  consider  it  worthy  of  credence.  But  having 
afterwards  learned  that  some  Indians  had  in  their  possession  some 
horses,  mules,  oxen,  and  other  property  unusual  for  them  to  traffic  in, 
trying  to  trade  the  same  to  citizens  in  the  suburbs  of  this  city,  I 
thought  best  to  institute  an  inquiry  in  reference  to  the  matter.  I  fear 
the  report  is  too  true,  though  tnere  is  much  contradiction  in  regard  to 
the  circumstances  and  extent  of  the  murder. 

One  report  is,  that  two  Indians  entered  a  camp  of  emigrants  to  do 
some  trading,  and  were  killed  by  said  emigrants.  The  Indians  then 
gathered  their  forces,  and  revenged  their  death  by  killing  five  men 
and  two  children  belonging  to  said  camp.  Other  reports  make  the 
number  of  the  whites  killed  more,  and  state  other  causes  for  the 
massacre. 

I  send  this  by  Mr.  Nichols  Bishop,  of  this  settlement,  who  will  give 
you  further  particulars.  I  send  by  him  a  daguerreotype,  which  has 
been  obtained  from  the  Indians  by  one  of  our  citizens^  and  given  to  ine 
to  send  down  to  you.  It  is  stated  by  the  Indians  to  belong  to  some 
of  the  murdered  party. 

Tours,  with  much  respect,  &c., 

SAMUEL  SMITH. 

Dr.  Forney, 

Superintendent  Indian  Affairs. 


13  rf. 

Headquarters  Department  of  Utah, 
Camp  Floyd,  U.  2*.,  August  6,  1859. 

jSiR :  Tour  letter  of  the  3d  instant,  requesting  that  a  detachment 
of  troops  may  be  sent  on  the  northern  California  route^  for  the  appro- 
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hension  of  Indians  said  to  hare  murdered  a  partj  of  emigrants,  and 
for  the  protection  of  travelers  on  that  route,  has  been  received,  and  I 
will,  in  consequence  of  the  information  contained  in  your  letter,  but 
not  in  compliance  with  your  requisition,  dispatch  a  force,  as  I  would 
do  should  the  like  information  come  from  any  source  entitled  to  credit, 
to  arrest  those  who  may  be  found  on  inquiry  to  have  been  engaged  in 
the  murder,  and  to  punish  any  others  who  may  attempt  to  rob  or 
murder  on  the  route. 

In  view  of  the  very  specific  orders  of  the  Secretary  of  War,  of  recent 
date,  limiting  my  authority  to  comply  with  your  requisitions  for  the 
aid  of  the  United  States  troops  to  cases  which  in  a  single  contingency 
may  occur,  I  feel  it  a  duty  to  refuse  a  compliance  with  your  requisi- 
tions for  troops  in  any  other  case  whatever  than  those  specified. 

Should  any  extraordinary  elrigency  occur,  such  as  is  contemplated 
by  the  law  approved  3d  March,  1807,  for  the  use  of  the  military  force, 
tne  mode  is  tiiere  pointed  out  by  which  the  aid  of  such  force  can  be 
obtained,  which  of  course  is  well  known  to  yoti. 

I  have  the  honor  to  transmit  an  extract  from  my  orders  mentioned 
above. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTCN, 
Col.  Second  CavoXry,  and  Brevet  Brig,  Oen.,  U.  S.  A. 

His  Excellency  A.  Gumming, 

Oovemor  of  JJtah, 


13  c. 

[Extract.] 

Headquarttbbs  Department  of  Utah, 
Camp  Fhyd^  U.  T.,  AuguH  5,  1859. 

Special  Orders  No.  €5.] 

1.  A  company  of  dragoons  will  march  from  Camp  Floyd  on  the 
8th  instant,  for  the  northern  road  to  California,  for  the  purpose  of 
giving  protection  to  emigration  thereon,  and  attending  to  other  duties, 
which  'v^ill  be  assigned  it  in  special  instructions  from  the  commanding 
general.  « 

A  subaltern  from  one  of  the  infantry  regiments  will  be  assigned  to 
the  command,  also  a  medical  officer. 

The  company  will  be  rationed  for  forty  days,  and  will  take  charge 
of  fifteen  days'  provisions  for  the  troops  of  the  Humboldt  expedition 
under  Major  Lynde,  seventh  infantry ;  two  sevenths  of  the  meat  ration 
will  be  bacon. 

The  necessary  transportation  and  supplies  will  be  provided  from  the 
depot. 

By  order  of  Brevet  Brigadier  General  A.  S.  Johnston: 

F.  J.  PORTER, 
Assistant  Adjutant  General. 


MASS4CRE  AT  MOUKTAIN  MEADOWS.  21 


13/. 
HbADQUARTSBS  DbPABTMEKT  of  UlAHy 

Camp  Floyd  J  U.  5P.,  August  6,  1859. 

Major:  The  commanding  general  directs  that  on  your  return  march 
you  occupy  some  point  or  points  near  the  crossing  of  Bear  river,  most 
suitable  for  you  to  keep  the  road  under  observation,  and  at  the  same 
time  recruit  your  animals,  and  remain  in  that  vicinity  till  you  have 
only  sufficient  provisions  to  last  you  to  this  camp.  He  ivishes  you 
from  those  points  to  send,  always  under  an  officer,  parties  to  patrol 
several  days  at  a  time  the  country  most  occupied,  or  likely  to  be  occu- 
pied, by  Indians.  To  enable  you  to  perform  this  duty  the  amount  of 
grain  ordered  to  be  collected  at  Bear  river,  of  which  I  notified  you  in 
my  letter  of  the  3d  instant,  has  been  increased,  and  fifteen  days'  pro- 
visions sent  to  you  under  charge  of  Lieutenant  Byan.  I  inclose  a 
letter  reporting  a  rumored  massacre  by  Indians  of  an  emigrant  party 
on  the  California  road,  the  circumstances  of  which  you  will  inquire 
into,  and,  if  the  report  be  true,  make  every  effort  to  arrest  or  punish 
the  murderers. 

In  selecting  camp  ground  on  your  return  to  this  podt,  the  command- 
ing general  wishes  you  to  avoid,  if  possible,  in  every  case  camping  in 
the  immediate  vicinity  of  any  of  the  settlements,  and  to  prevent  mem- 
bers of  the  command  lingering  in  or  frequenting  them. 

I  am,  major,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTEB, 
Assistant  Adjutant  Generals 

Major  Isaac  Ltvde, 

Seventh  Infantry ^  Commanding  Humboldt  EapedUion. 


13  ?. 

Headquarters  DEPARXifENT  of  Utah, 

Camp  Fhydy  U.  T.,  August  6,  1859. 

Sir:  I  am  desired  by  the  commanding  general  to  lurnish  you  the 
accompanying  letter,  reporting  a  rumor  of  Indians  on  the  northern 
road  to  Gklifornia  having  murdered  a  party  of  emigrants,  and  to  in- 
struct yon  in  his  name  as  follows: 

Tou  will  proceed,  as  rapidly  as  the  condition  of  your  animals  and 
regard  for  their  future  efficient  service  will  permit,  to  Bear  river, 
where  you  will  inquire  into  the  truth  of  this  report<ed  massacre,  and 
the  circumstances  attending  it,  and  arrest  «11  you  may  find  to  have 
been  engaged  in  the  murder. 

Your  command  and  Major  Lynde's  are  to  remain  on  the  California 
road;  the  latter  near  the  crossing  of  Bear  river,  and  yours  west  of  it, 
as  long  as  your  provisions  will  hold  out  and  permit  you  to  return  to 
this  camp  by  the  time  they  are  consumed.  You  will,  therefore,  after 
making  at  Bear  river  all  necessary  inquiries,  continue  to  the  reported 
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8oene  of  the  massacre,  giving  protection  to  emigrants,  arreating  ma- 
rauders, and  recovering  and  restoring  stolen  property. 

It  is  desirable  to  avoid  bringing  on  unnecessarily  hostilities  with 
Indians ;  but  if  they  should  resist  your  demands  for  the  restoration  of 
property  or  the  delivery  of  depredators,  you  will  take  both  by  force ; 
ana  if  met  by  any  hostile  demonstrations,  or  any  depredations  are 
committed  while  you  are  in  that  country^  and  it  be  possible  to  reach 
the  offenders,  or  those  engaged  in  committing  the  reported  massacre, 
you  will  inflict  upon  them  exemplary  and  decided  punishment. 

In  selecting  your  camping  places,  while  passing  through  the  settle- 
ments, going  and  returning,  the  commanding  general  wishes  you  to 
avoid,  if  possible,  in  every  case  halting  and  camping  in  the  vicinity  of 
any  of  the  towns,  and  to  prevent  members  of  your  command  lingering 
in  or  frequenting  them. 

You  are  desired  to  avail  yourself  of  all  proper  occasions  to  commu- 
nicate to  these  headquarters,  and  report  all  matters  of  interest. 
I  am,  sir,  very  respectftilly,  your  obedient  servant, 

F.  J.  PORTER, 
AsaUtant  AdjtUani  Gemeral. 

Second  Lieutenant  £.  Gat, 

Second  Dragoons^  Commanding  Detachmeni. 


13  A. 

Box  Elder,  U.  T.,  August  15, 1859. 

Sm:  I  have  the  honor  to  report  that,  having  arrived  yesterdar 
within  six  miles  of  this  place,  I  went  into  camp,  and  two  hours  after- 
wards had  reliable  information  that  a  large  body  of  Indians  were 
encamped  somewhere  in  the  caSon  leading  from  this  valley  to  Cache 
valley.  I  was  informed,  at  the  same  time,  that  within  five  or  six  dsjs 
past  they  had  stolen  a  number  of  animals  from  this  and  the  adjoining 
settlements,  and  that  they  were  the  same  party  who  had  murdered  and 
robbed  an  emigrant  train  on  Sublett's  Cut-off. 

I  immediately  resolved  to  attack  them.  At  ten  o'clock,  p.  m.,  I  broke 
up  camp  and  moved  quietly  to  this  village.  Here  I  left  my  wagons 
with  a  guard,  and  proceeded  with  a  command  of  forty-two  men,  taking 
with  me  four  pack-mules,  with  four  days'  rations,  in  order  to  be  pre- 

rired,  if  necessary,  to  pursue  them  in  the  mountains.  By  two,  a.  m., 
had  everything  prepared  for  the  march,  an^  having  procured  a  guide 
who  professed  to  know  the  Indian  encampment,  entered  the  canon. 
After  a  rapid  march  of  two  hours  the  encampment  was  indicated  br  s 
number  ot  ponies  grazing,  and  in  a  moment  afterwards  by  the  Indians 
jumping  up  from  their  beds  under  the  bushes  and  running  np  the 
mountain  sides,  which  were  here  covered  with  undergrowth.  I  imm^ 
diately  formed  my  men  and  charged  upon  the  main  body  of  them.  In 
this  charge  several  of  the  enemy  were  killed  and  wounded.  They  then 
scattered  and  took  position  behind  rocks,  &c.  Here  tiiey  were  charged 
and  driven  up  precipices  beyond  the  reach  of  men  on  horses.  I  then 
dismounted  my  men  and  kept  up  a  fire  at  least  an  hour  and  a  half; 
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which  for  an  hour  was  hriskly  returned  by  the  enemy ;  but  he  gradually 
ceased  to  fire.  The  precipitous  nature  of  the  ground  rendering  it 
utterly  impossible  to  pursue  him,  I  drove  off  his  horses  and  returned 
to  this  place.  The  attack  commenced  just  before  the  dawn,  and  con- 
tinued until  after  sunrise. 

I  am  satisfied  that  the  encampment  was  delected  with  a  view  to 
defense ;  and  for  this  purpose  they  probably  could  not  have  found  a 
more  advantageous  place  in  the  whole  Wasatch  range  of  mountains. 
Qt  is  known  as  Devil's  Gate  canon.)  As  soon  as  the  Indians  were 
aiscovered,  my  Mormon  guide  ^'  slid"  quietly  from  his  horse,  and  was 
seen  no  more  until  my  return,  near  this  town,  I  overhauled  him.  He 
was  unable  to  give  any  satisfactory  reason  for  his  desertion.  I  have 
since  learned  that  he  came  into  town  during  the  acti<m  and  reported 
"that  we  would  never  get  out  of  that  place."  The  horse  he  rode  was 
one  I  had  furnished  him,  and,  strange  to  say,  was  found  with  an  Indian 
on  his  back.  The  latter  was  shot,  and  the  horse  taken.  If  my  guide 
had  desired  to  lead  me  into  a  fatal  ambuscade,  he  could  not  have  taken 
me  to  a  spot  better  adapted  for  the  purpose. 

The  guide  and  many  others  estimated  the  Indian  force  at  from  160 
to  200  warriors ;  the  number  killed  was  about  twenty^  as  near  as  we 
can  calculate.  I  had  no  men  killed,  but  four  severely,  though  proba- 
bly not  mortally,  and  two 'slightly  wounded.  Nine  of  my  horses  were 
wounded.  The  number  of  horses  taken  was  twenty,  nearly  half  being 
American  horses. 

It  is  a  source  of  great  satisfaction  to  me  to  know  that  one  of  the 
horses  captured  proved  to  be  one  which  the  Indians  had  taken  from 
the  train  o^  Sublett's  Cut-off,  at  the  time  of  the  niassacre  of  July. 
Probably  more  belonging  to  the  same  train  would  have  been  captured, 
had  not  the  Indian  animals  stampeded  during  the  action,  which  could 
not  be  prevented,  owing  to  the  small  guard  that  could  be  spared  from 
the  company  for  the  purpose  of  securing  property. 

I  am  much  indebted  to  Lieutenant  Byan  for  his  services  on  this  oc- 
casion, which  were  performed  with  a  masterly  intrepidity  and  coolness 
during  the  whole  action. 

Assistant  Surgeon  J.  Moore  receives  the  heartfelt  thanks  of  myself, 
as  well  as  the  soldiers  under  piy  command,  for  his  immediate  and  kind 
attentions  to  the  wounded,  and  his  continual  personal  attendance  sipce. 

The  company  behaved  nobly  on  this  occasion.  I  have  the  honor  to 
refer  the  general  commanding  to  the  list  of  wounded  accompanying 
this  report. 

It  is  rumored  to-day  that  200  Bannack  Indians  arrived  in  Cache 
valley  yesterday.  These,  with  the  number  of  Indians  already  there, 
will  make  probably.about  500.  A  large  emigration  is  near  a  point  on 
Bear  river,  twenty  miles  from  this  (Cache)  valley.  I  shall  wait  here 
long  enough  to  care  for  my  wounded  and  recruit  my  horses,  when  I 
ahall  proceed  to  Bear  river,  in  order  to  prevent  the  Indians  from  in- 
terfering with  emigration* 

Very  respectfully,  your  obedient  servant, 

E.  GAY, 
Second  Lieut,  y  Comp*y  (r.  Second  Dragoons ^  Com*g. 

Major  F.  J.  Pobtbk, 

Aaaiatant  Adjutant  General^  Department  of  Utah. 
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Box  Elder,  U.  T.,  August  13, 1839. 

Company  Oj  Second  Dragoons. — List  of  men  wounded  in  action  with 
Indians,  in  Devil's  canon,  near  Bo^  Elder,  Utah  Territory,  on  Aagust 
13,1859: 

First  Sergeant  Thomas  J.  Durnin,  severely. 

Corporal  it.  F.  Cordua,  severely. 

Bugler  Henry  Wintertower,  severely. 

Private  Jacob  Eggersteat,  slightly. 

Private  Samuel  Smith,  severely. 

Private  Michael  Tiernay,  severely. 

E.  GAY, 
Second  Lieut.  Second  Dragoons j  Commanding  Company. 


13  tV 

Headquarters  Department  of  Utah, 
Camp  Floyd,  U.  T.,  August  14,  1859. 

Special  Orders,  No.  71.] 

1.  A  company  of  dragoons  will  be  despatched  from  Camp  Floyd  to 
the  vicinity  of  the  California  crossing  of  Bear  river,  where  it  will  unite 
with  the  command  under  Lieutenant  Gay,  second  dragoons,  and 
establish  a  depot  to  operate  from. 

Two  companies  of  infantry  will,  as  soon  as  practicable,  follow  the 
company  of  dragoons  to  the  same  point. 

These  comn^ands  will  be  rationed  for  twenty  days. 

These  companies  will  be  employed,  under  the  direction  of  the  senior 
officer  present,  in  protecting  emigration  and  punishing  depredators. 

2.  The  commander  of  the  Humboldt  expeaition  will,  on  arrival  at 
the  depot,  or  vicinity,  take  command,  and,  with  his  present  command, 
continue  to  carry  out  the  objects  of  the  expedition  as  conveyed  in 
special  instructions. 

3.  Subsistence,  to  last  to  the  20th  October,  for  Major  Lynde's  preeent 
command.  Lieutenant  Gay's  company,  and  the  companies  mentioned 
in  this  order,  will  be  sent  to  the  depot  in  the  contractor's  trains. 

4.  The  appropriate  staff  departments  will  provide  the  necessary 
supplies  and  transportation. 

As  government  transportation  at  command  is  very  limited,  transpor- 
tation for  the  companies  will  be  restricted  to  absolute  wants.  The 
contractor's  train  will  carry  additional  articles  if  needed. 

6.  After  permitting  the  quartermaster's  animals  now  with  him  to 
recruit  for  a  few  days,  Major  Lynde  will  send  to  the  depot  all  transpor- 
tation not  required  to  brinp  all  his  command  to  this  camp  at  the  time 
their  supplies  are  expended. 

By  order  of  Brevet  Brigadier  General  A.  S.  Johnston. 

P.  J.  PORTER, 
Assistant  Adjutasd  General. 
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i3y. 

Headquarters  Department  of  Utah, 
Camp  Floyd,  U.  T.,  August  15,  1859. 

Sir:  In  addition  to  previous  instructions,  somewhat  modified  by 
Special  Orders  No.  71,  accompanying,  the  commanding  general  orders 
yon  as  follows: 

1.  That  while  in  the  Indian  country  the  troops  be  kept  well  in  hand, 
and  small  detachments  be  not  lightly  risked. 

2.  To  be  cautious  in  attacking  parties,  lest  they  should  prove  to  be 
unoffending  Indians ;  but  to  punish,  if  they  merit  it,  to  the  full  extent 
of  your  power,  all  offenders  who  may  array  themselves  against  peace 
and  the  traveling  community. 

3.  If  the  Indians  sue  for  peace,  demand  the  surrender  of  the  parties 
cng&g^  in  late  marauding,  and  the  outrages  on  Bear  river  last  spring, 
ana  the  restoration  of  all  property  in  their  possession  belonging  to 
others  than  themselves. 

4.  Insist  that  travelers  through  their  country  shall  not  be  molested, 
and  impress  upon  the  Indians  that  all  offenses  against  travelers  and 
the  settlements  will  be  punished  even  to  the  extermination  of  their  tribes 
if  necessary. 

I  am,  sir,  very  respectftilly,  your  obedient  servant, 

F.  J.  PORTER, 
Assistant  Adjutant  Oeneral. 
Officer  Commandino  Bear  River  Expedition, 
Cache  VaUey,  Utah  Territory. 


14.  Generoi  Johnston  to  General  Scott. 

Headquarters  Department  of  Utah, 
Camp  Floyd,  U.  Z,  November  2, 1859. 

CioLONEL:  I  have  the  honor  to  transmit  Major  Lynde's  report  of  his 
march  from  this  post  to  near  the  sink  of  the  Humboldt  river,  whither 
he  had  been  ordered  to  escort  a  party  of  emigrants  from  this  Territory, 
and  to  give  protection  to  the  emigrants  generally  on  the  route.  It  also 
embraces  a  report  of  his  operations,  with  additional  force,  in  the  region 
between  Bear  and  Snake  rivers,  in  Washington  Territory. 

The  troops  under  his  command,  consisting  of  three  companies  of 
dragoons  and  three  of  infantry,  were  kept  act;vely  employed  during  a 
part  of  August^  September,  and  October^  in  scouting  on  the  emigrant 
route,  and,  1  do  not  doubt,  vigilantly  and  faithfully  exerted  themselves 
to  punish  depredators. 

1  have  ascertained  that  three  parties  were  robbed,  and  ten  or  twelve 
of  their  members,  comprising  men,  women,  and  children,  murdered. 
One  of  these  parties  was  plundered  before,  and  two  subsequent  to  the 
arrival  of  the  troops.  Tne  perpetrators  of  the  robbery  of  the  first 
party  were  severely  chastised  by  a  detachment  of  dragoons,  under  the 
command  of  Lieutenant  Gay.   The  troops  failed  to  discover  the  robbers 
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of  the  last  two  parties  that  were  attacked.  They  are  sapposed  to  bif 
ya^abonds  from  the  Shoshonee  or  Snake  and  Bannack  Indians,  whose 
chiefs  deny  any  complicity  with  these  predatory  bands. 

There  is  abundant  evidence  to  prove  that  these  robber  baads  are 
accompanied  by  white  men,  and  probably  instigated  and  led  by  them. 
On  that  account  I  am  inclined  to  believe  the  disclaimer  of  the  Indians 
referred  to,  of  having  any  knowledge  of  the  robberies  or  any  share  in 
the  plunder.  It  is  more  than  probable  that.these  bands  are  composed 
of  vicious  tools  in  the  hands  of  worse  white  men.  Notwithstanding 
the  number  of  persons  engaged  in  depredating  upon  the  emigrants  is 
insignificant,  yet,  from  the  facilities  afforded  in  an  open,  mountainous 
country  of  watching  the  movements  of  the  troops  employed  for  their 
protection,  frequent  opportunities  are  afforded  for  making  attacks  with- 
out risking  an  encounter  with  any  portion  of  the  troops,  and,  after 
havine  perpetrated  a  robbery^  by  scattering  in  retreat,  successfully 
elude  both  search  and  pursuit.  The  facility  for  committing  these  d^>- 
redations  lies  in  the  circumstances  mentioned,  and  in  the  straggling, 
unarmed,  and  helpless  condition  of  the  emigrants,  (if  provided  with 
arms  they  are  frequently  too  lazy  and  reckless  to  carry  them,)  which 
renders  them  an  easy  prey  to  a  contemptible  enemy.  There  are  some 
who  are  always  ready  for  an  emergency ;  but  these  form  the  exception. 
It  is,  therefore,  in  my  opinion,  impracticable  to  protect  travelers,  with 
their  flocks  and  herds  scattered  over  so  extensive  a  route,  by  moving 
columns,  and  it  indicates  the  necessity  of  having  fixed  points  on  these 
routes,  from  which  troops  may  act  during  the  season  of  travel.  I 
would,  therefore,  respectfully  suggest  a  method  by  which  protection 
can  be  assured  to  the  thousands  of  emigrants,  and  their  tens  of  thou- 
sands of  horses,  cattle,  and  sheep,  which  annually  make  the  great 
overland  journey  to  the  States  of  California  and  Oregon,  and  Wash- 
ington Territory. 

I  purpose  to  effect  this  object  by  establishing  temporarily,  that  is, 
during  the  summer  and  fail  months,  a  force  of  infantry  and  cavalry 
on  the  Port  Neuf,  (near  the  junction  of  the  Soda  springs  and  Lander's 
road,)  and  another  detachment  similarly  composed,  on  Goose  creek, 
near  the  Goose  Creek  mountains,  with  orders  to  scout  the  country 
bordering  the  emigrant  roads  south  of  Snake  river,  and  to  furnish  at 
Beaver  creek,  on  Lander's  road,  an  escort  every  five  days,  commencing 
the  25th  of  June,  for  parties  who  may  desire  protection.  This  escort 
will  be  taken  from  the  detachment  on  the  Port  Neuf,  and  reliered  at 
Baft  river  by  another  from  Goose  creek,  which  will  accompany  the 
emigrants  to  the  Humboldt,  beyond  which,  if  circumstances  require, 
they  can  be  conducted  to  a  point  of  safety. 

To  give  protection  to  the  emigration  which  may  branch  off  at  Raft 
river  for  Oregon,  I  design  only  to  patrol  as  far  as  the  Salmon  Falls  of 
Snake  river  the  road  to  Oregon,  as  it  will  be  impracticable  to  send  fre- 
quent escorts,  on  account  of  the  scarcity  of  grass  and  water,  and  to 
relieve  the  settlers  in  the  northern  part  of  this  Territory  from  the  de- 
mands and  importunities  of  the  Indians,  who  rely  upon  them  to  supply 
their  wants  and  to  provide  a  market  for  their  spoils  taken  from  the 
emigrants.  I  shall  place  a  force  in  the  vicinity  of  the  crossing  of 
Bear  river.  I  purpose  also  to  employ  a  portion  of  the  garrison  at  Fort 
Bridger  on  the  emigrant  road  from  Green  river  to  Beaver  creek. 
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Should  any  party  of  emigrants  not  wish  to  encounter  the  delay  con- 
sequent upon  such  an  arrangement,  it  is  earnestly  recommended  that 
they  should  so  organize  themselves  for  protection — say  in  parties  of  at 
least  fifty  armed  men — ^as  to  be  secure  against  any  attack.  To  carry 
out  these  views,  the  cooperation  of  the  Department  of  the  Interior  will 
be  required.  It  will  be  necessary  for  the  aepartment  to  appoint  agents 
for  the  Shoshonee  and  Bannack  tribes  before  the  commencement  of  the 
emigrating  season.  (I  understand  they  have  no  agents  at  present.) 
These  agents  should  reside  with,  watch  over,  and  advise  their  respec- 
tive trih^,  and  be  inatructed  to  warn  the  Indians  to  ^eep  away  from 
the  roads  or  their  vicinity;  and  that,  if  met  by  the  troops,  they  will  be 
attacked,  as  it  will  be  impossible  to  discriminate  between  the  friendly 
and  hostile  Indians  on  the  routes.  There  can  only  be  the  presumption 
of  ^uilt,  if  they  go  there.  It  will  not  be  possible  to  detect  the  offenders, 
if  those  tribes  are  allowed  to  resort  to  the  roads  during  the  season  of 
emigration.  This  restriction  is  absolutely  necessary,  to  avoid  involving 
the  government  in  a  general  war  with  the  mountain  tribes.  The  agents 
should  be  instructed  also  to  forbid  any  traders  from  going  on  or 
establishing  themselves  on  any  part  of  the  route  west  of  the  South 
Pass,  as  it  is  wholly  through  In<(ian  country,  and  many  of  these  men 
are  supposed  to  be  instigators,  if  not  participants,  in  the  robberies 
perpetrated  on  the  route.  To  give  effect  to  this,  notice  should  be  pub- 
lished in  the  local  newspapers. 

The  department  of  Utah  ought  to  be  extended  to  include  the  portion 
of  Washington  Territory  south  of  the  forty-fourth  parallel  of  latitude, 
to  bring  those  tribes  under  the  control  of  the  commander  of  the  depart- 
ment of  Utah,  and  to  prevent,  under  existing  orders,  embarrassing 
complications. 

I  oeg  leave  also  to  suggest,  in  furtherance  of  the  execution  of  this 
plan,  tnat  the  commander  of  the  department  of  Oregon  should  be  in- 
structed to  place,  for  the  summer,  a  force  at  or  near  Fort  Bois£,  to 
patrol,  as  far  as  practicable,  towards  Salmon  falls^  in  cooperation  with 
the  force  of  this  department,  for  the  protection  of  that  part  of  the 
emigration  which  will  diverge  towards  Oregon  from  the  main  route 
near  Fort  Hall. 

I  also  inclose  copies  of  letters  from  Mr.  F.  W.  Lander,  superintend- 
ent of  the  South  rass  wagon  road  expedition,  and  Dr.  J.  Forney, 
superintendoMt  of  Indian  affairs  for  tnis  Territory,  relating  to  the 
Indian  disturbances  of  the  past  summer. 

With  great  respect,  your  obedient  servant, 

A.  S.  JOHNSTON, 
CoUmd  Second  Cavalry  and  Bvt,  Brig.  Gen.^  U.  S.  Army. 

Lieut.  Col.  Lorenzo  Thomas,  Aset.  Adj.  Oen., 

Headquarters  of  the  Army^  New  York  CUy^  N.  T. 
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14  a. 

Cakp  on  Wbbt  Brahch  of  Baft  Bivbb, 

15  mUes/rom  City  Bock,  Augwt  16,  1859. 

Sib  :  I  hare  the  honor  to  transmit  to  you  the  following  important 
information  regarding  a  transaction  of  which  you  have  already  proba- 
bly receiml  some  intelligence. 

An  Indian  lad,  namcMl  No-e-no-kook,  in  English,  '^  The  Boy  that 
Bups  Fast/'  about  fourteen  years  of  age,  belonging  to  Pocatara's  band 
of  Western  SnaKes,  came  into  my  camp  to-day,  accompanied  by  two 
other  Indians  of  the  same  tribe,  and  informed  me  of  the  massacre  of 
a  small  party  of  emigrants,  about  twenty  miles  east  of  the  junction  of 
the  Fort  Hall  and  Hedspeth  roads,  on  the  west  branch  of  Baft  river. 

The  attacking  party  consisted  of  about  thirty  warriors,  of  the  Salt 
Lake  or  Southern  Snake  Indians,  under  the  direction  of  a  chief  named 
Jag-e-ah,  or,  in  English,  ^^  The  Man  who  Carries  the  Arrows."  Thin 
chief  was  the  leader  in  the  massacre.  Two  other  principal  men  were 
present — one  named  Sow-wich,  which,  translated,  means,  nearer  than 
anythine  else,  *^  The  Steam  from  a  Cow's  Belly;"  and  another,  called 
Ah-gutcn,  or  ^^The  Salmon."  There  were  other  Indians  present, 
whose  names  are  Jah-win-poah,  or  ^'  The  Water  Gk>es  in  the  Path ;" 
Jag-en-up,  or  '^The  Mist  after  the  Bain;"  and  Wah-me-tah-mah, 
which  hardly  bears  translation. 

Four  white  men  were  killed,  one  man  and  one  woman  wounded. 
After  the  massacre,  the  Indian  party  divided,  a  portion  crossing  the 
mountain  towards  the  Humboldt,  but  the  larger  number  and  the  two 
chiefs  going  back  with  the  stolen  property  towards  Salt  Lake  City. 
They  are  now  said  to  be  either  at  Bush  valley,  a  favorite  haunt  of 
theirs,  in  the  Mormon  settlements,  or  nearer  the  city.  The  boy  brought 
to  camp  a  blanket  taken  from  the  emigrants  during  the  massacre,  and 
which  was  given  him  by  one  of  the  murderers.  He  is  much  frightened, 
having  been  present  during  my  treaty  -last  season  with  Pocatara's 
band.  His  idea  was  to  come  in  and  give  up  the  blanket  and  all  he 
knew  of  the  matter.  He  assures  me  that  none  of  Pocatara's  band  were 
engaged  in  the  affair,  which  I  have  little  reason  to  doubt,  as  they  have 
several  times  passed  small  parties  of  unarmed  men,  having  valuable 
mules  and  horses  in  their  possession,  through  their  country  since  the 
treaty  of  last  year. 

I  find  it  impossible  to  induce  the  boy  to  accompany  the  bearer, 
Thomas  Lavitto,  mv  interpreter,  to  the  city.  He  is  more  afiraid  of  the 
Indians  than  the  whit^  men.     I  do  not  like  to  use  force,  as  it  might 

firevent  another  disclosure  of  crime  by  destroying  the  trust  of  the 
ndians  of  this  vicinity  in  the  propriety  of  making  such  £Eu;ts  known. 
I  send,  therefore,  the  blanket  and  the  uncle  of  the  boy,  who  is  in  Doa- 
session  of  the  facts,  and  can  point  out  the  Indians  designated.  Mr. 
Lavitto  is  also  perfectly  conversant  with  all  the  facts  in  this  case 
related  by  the  boy. 

The  boy  met  some  of  the  murderers  near  Bush  valley  on  their 
turn  from  the  fight,  and  they  then  told  him  they  had  stolen  thirty 
cattle  and  a  number  of  mules.     Three  lodges  of  this  same  tribe,  or 
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Pay-e-ab's  band  of  Mormon  Snakes^  have  been  on  tbe  new  road  via 
Salt  Biver  valley  the  present  season  on  their  way  to  Buffalo  with  the 
party  of  Ti-wan-^oah  or  ^'Old  Snag."  They  stole  five  horses  from 
emigrante,  two  of  which  were  recovered.  ''Snag"  can  noint  out  the 
Indians  who  stole  these  horses,  and  should  be  made  to  do  so  on  their 
return  home. 

Jen-too  and  other  leading  Indians  of  the  Snake  and  Pannah  tribes 
desire  these  difficulties  ended,  and  will  give  all  the  aid  in  their  power 
to  accomplish  such  a  result.  This  can  hardly  take  place,  however,  until 
some  of  the  worst  of  the  Indians  are  punished.  The  Pannahs  are  now 
quiet.  I  have  met  about  forty  lodges.  The  Kamass  Prairie  and  Fort 
Bois^  Pannahs  have  refused  to  come  into  the  payment,  being  afraid  of 
the  troops,  but  have  sent  back  three  horses  stolen  from  the  whites. 

I  recommend  to  your  notice  Thomas  Lavitto,  who  has  accompanied 
me  amongst  the  Indians  when  it  was  impossible  for  me  to  obtain 
another  interpreter^  and  when  my  party  had  been  deserted  by  every 
other  mountaineer  from  apprehensions  of  Indian  troubles.  Lavitto 
rides  express  to  bring  the  intelligence  I  transmit,  and,  from  the  nature 
of  it,  will  encounter  much  risk,  not  only  now,  but  hereafter.  It  is  my 
opinion  that  these  marauding  bands  are  stimulated  by  inhabitants  of 
Utah  Territory  to  steaf  cattle,  horses,  and  mules  for  their  (the  whites) 
benefit;  all  my  observations  of  the  last  and  present  season  favor  this 
supposition,  and  I  have  no  doubt  that  the  stolen  property  of  this  last 
massacre  will  be  found  in  such  hands  as  to  fully  justify  the  observation. 

I  have  the  honor  to  request  that  this  letter  may  be  laid  before  Gov- 
ernor Cumming,  and  General  Johnston,  of  the  Utah  army,  and  that  a 
copy  of  it  be  transmitted  to  the  honorable  Secretary  of  the  Interior. 

Very  respectfully,  your  obedient  servant, 

F.  W.  LANDEB, 

SuperitUendenty  Ac, 

Mr.  FoBNEV,  Superiwlendent  of  Indian  Affairs y 

Salt  Lake  Citt/y  Utah  Territory. 


lib. 

Camp  on  Be^^r  Bivsr, 
Utah  Territory y  Augttst  17,  1859. 

Major:  I  have  the  honor  to  report  that  I  encamped  at  this  place  on 
the  evening  of  the  15th.  Soon  after  camping  I  ascertained  that  an 
Indian  waa  at  the  ferry  inquiring  which  road  I  intended  to  take.  A 
soldier,  sent  to  the  ferry  to  procure  a  guide,  brought  the  Indian  into 
camp  after  dark.  After  considerable  talk  with  him  I  felt  certain  that 
the  Indians  (who  were  engaged  in  the  massacre  of  July)  were  encamped 
in  Malad  valley,  and  that  he  was  the  principal  chief  of  the  party. 
Instead  of  going  to  Cache  valley  as  I  had  intended,  I  sent,  on  the 
morning  of  the  16th,  a  non-commissioned  officer  and  eight  men  to  the 
hill  overlooking  the  valley  with  directions  to  examine  it  well  with  a 
glass. 
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The  partj  returned  that  evening  and  reported  that  nothing  oonhl 
be  seen  of  Indians  although  they  had  examined  as  directed  and  gone 
several  miles  further  into  the  valley.  Some  traders  passed  my  camp 
about  dark  and  stated  that  fifteen  lodges  of  Indians  were  ^icamped 
about  twenty  miles  from  this  place  on  a  creek  running  into  Malad 
river.  I  left  camp  with  forty  men  the  next  morning,  the  ITth,  at  one 
o'clocky  and  proceeded  to  the  position  indicated,  arriving  at  dawn  of 
day.  The  Indians  had  moved  from  that  position,  and  we  continued 
on  five  miles  further  up  the  valley,  when  rounding  a  spur  of  the 
mountain  we  discovered  the  Indians  about  a  mile  and  a  half  firom  us, 
to  our  right,  well  up  the  mountain  slope,  with  their  animals  all  padced 
and  on  the  move  through  a  gorge  or  cailon.  The  position  being 
inaccessible  to  horsemen,  I  thought  to  entice  them  down  into  better 
ground,  and  retired  about  a  quarter  of  a  mile. 

This  movement  brought  down  twenty-five  warriors  on  their  horses 
to  within  about  six  hundred  yards  of  us,  where  they  commenced  firing 
and  yelling.  I  continued  on,  leading  my  horses,  to  a  level  spot  about 
one  hundred  yards  further,  and  halted,  with  the  expectation  that  they 
might  be  drawn  further  on,  when  I  could  overtake  them  before  they 
could  get  into  the  mountains.  To  give  them  still  {greater  confidence, 
I  had  the  horses  unbridled  and  grazed.  This*  was  unavailing  how- 
ever, and  I  sent  forward  twenty  dismounted  men  as  skirmishers,  who 
drove  them  back  into  the  hills.  These  men  were  then  directed  to 
withdraw,  in  order  if  possible  to  get  ihem  within  ranffe  of  oor  arms. 
It  was  impossible,  however,  they  keeping  six  hundred  or  seven  hun- 
dred yards  from  ns.  The  firing  on  both  sides  was  kept  up  about  three 
quarters  of  an  hour  without  any  damage  on  either  side,  with  the 
exception  of  an  Indian  and  Indian  horse  wounded  by  chance  shots. 
The  Indians  finally  withdrew  into  the  mountains,  and  having  no 
provisions,  I  considered  a  chase  to  be  useless.  I  grazed  my  animals 
on  an  old  wheat  field,  and  returned  to  this  camp,  arriving  at  one 
o'clock,  p.  m.,  to-day,  making  a  march  of  fifty  miles  in  twelve  hours. 
The  Indians  must  have  known  of  my  coming  a  long  time  before  my 
arrival,  which  can  only  be  attributed  to  their  friends  among  the  whites 
in  this  part  of  the  Territory. 

The  Indian  who  came  into  my  camp  proves  to  be  ^'Pocatillo."  I 
have  him  in  irons.  He  is  said  by  traders  and  others  to  be  about  the 
worst  Indian  in  this  country,  and  I  am  satisfied  that  he,  with  an  Indian 
called  ^'Sam  Pitch,"  were  leading  Indians  in  the  massacre.  As  soon 
as  my  horses  are  rested  (say  to-morrow  night)  I  shall  take  provisions 
with  pack  mules,  and  with  the  arrangements  I  have  made  nope  to  be 
successful  in  surprising  these  Indians. 

I  am,  sir,  respectfully,  your  obedient  servant, 

E.  GAY, 
Second  Litui.  Second  Dragoons^  ComMnamdimg. 

Major  F.  J.  Porter, 

Amstant  Adjt.  Oen,  Dq>artment  of  Utah. 
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Hbadquabters  Bear  River  Expeditiqn, 
Camp  near  the  Ford  of  Bear  River y  August  20,  1859, 

Sib:  I  have  the  honor  to  report  that  I  arrived  at  this  place  yester- 
dajy  and  aMSumed  command  of  the  Bear  river  expedition  to-day. 

The  horses  and  mules  of  the  Humboldt  expedition  are  in  as  good 
condition  as  when  we  left  Camp  Floyd,  and  we  have  had  but  two  mules 
died  and  four  taken  by  deserters  since  we  left  Bear  river.  I  shall  send 
the  surplus  teams  to  Camp  Floyd  in  a  few  days. 

As  I  consider  the  protection  of  the  emigration  of  the  first  importance, 
I  shall  send  a  company  of  infantry  and  a  company  ol  dragoons  to  the 
northern  roads  leading  near  Fort  Hall,  to  protect  those  roads  until  the 
emigration  is  mostly  p€ist.  The  emigration  by  that  route  is  very  great, 
and  the  last  known  of  the  hostile  Indians  they  were  going  in  that 
direction.  I  shall  employ  the  remainder  of  the  force  under  my  com- 
mand in  scouting  in  this  vicinity. 

I  met  Mr.  Shepherd's  train  which  was  attacked  by  the  Indians,  and 
obtained  his  statement  of  this  affair.  They  were  attacked  in  Hedspeth's 
cut-off,  in  the  day  time,  while  in  a  cafion,  and  were  fired  upon  from  the 
rocks  and  bushes  on  each  side  of  the  caSon  while  halted  to  attend  to 
a  sick  horse.  Four  men  were  immediately  killed  and  one  mortally 
wounded,  who  had  died  before  I  saw  them.  They  were  entirely  unpre* 
pared  for  the  attack,  and  such  of  the  survivors  as  could  ^et  off  fled  to 
a  train  in  the  rear.  One  woman  was  shamefully  abused  and  beaten 
and  her  le^  broken,  and  a  small  child  was  thrown  into  the  air  and 
suffered  to  mil  upon  the  ground,  by  which  its  leg  was  broken.  T<he 
woman  and  child  were  recovering  when  I  saw  them.  The  train  was 
robbed  of  about  thirty-five  horses  and  mules,  and  all  property  they 
could  carry  off,  two  gold  watches,  one  silver  watch,  and  about  one 
thousand  dollars  in  money.  The  report  in  circulation  that  two  Indians 
were  killed  by  the  emigrants  is  utterly  false. 

The  Indians  upon  the  Humboldt  river  and  on  the  roads  that  we  have 
traveled  appeared  perfectly  friendly.  The  mail  from  Great  Salt  Lake 
City  to  Box  Elder  and  Bri^ham  City  is  not  to  be  trusted,  as  many 
letters  sent  to  persons  of  this  command  by  that  mail  have  not  been 
received. 

Very  respectfully,  your  obedient  servant, 

I.  LYNDE, 
Major  Seventh  Infantry. 

Major  F.  J.  Porter,  AssH  Adjt.  Gen., 

Headquarters  Dept,  of  UtaJi,  Camp  Floydy  U.  T. 


Ud. 

Headquarters  Department  of  Utah, 
Camp  Floyd,  U.  T. ,  August  26,  1859. 

Major:  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  20th    instant,  with    the   accompanying  papers. 
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Inclosed  yoti  will  find  a  oommunication  from  Mr.  Lander,  giring 
important  information  regarding  some  of  the  Indians  connectea  with 
the  late  massacre  of  emigrants.  The  general  directs  that  the  most 
prompt  and  vigorous  measures  be  taken  to  apprehend  these  individuals 
and  punisji  any  bands  that  are  known  to  have  been  in  any  way  con- 
nected with  the  late  hostilities.  As  the  emigration  will  probably  cease 
in  about  two  weeks,  it  will  be  apparent  to  you  that  the  utmost  expedi- 
tion consistent  with  success  is  desirable.  Should  the  Indians  mentioned 
by  Mr.  Lander  be  apprehended  they  will  be  put  in  irons  and  held  bv 
you  until  further  orders.  Lieutenant  Gay's  report  was  received 
yesterday. 
I  am,  major,  very  respectfully^  your  obedient  servant, 

LAWRENCE  WILLIAMS, 

Major  Isaac  Ltnbe, 

Commanding  Bear  River  Expedition. 


Ue. 

Headquabtebs  Bear  Biveb  Expedition, 
Camp  on  Bear  River y  U.  T.,  August  26,  1859. 

Sib:  I  have  the  honor  to  report  that  Captain  Neil,  fifth  infiintrv, 
with  his  command,  joined  me  yesterday. 

We  have  heard  nothing  of  the  hostile  Indians  since  we  came  here  ; 
they  have  gone  to  the  mountains.  I  think  it  very  desirable  to  com- 
municate with  those  who  were  not  engaged  in  the  massacre,  as  I  think 
they  may  be  induced  to  deliver  up  the  murderers ;  but  it  will  be  a 
difficult  matter  to  do,  as  they  are  very  much  afraid  of  the  military. 
Lieutenant  Gay  confined  ^^Pocatillo,"  a  chief  of  a  small  band,  and  he 
is  still  in  confinement  here,  but  I  am  satisfied  he  was  not  engaged  in 
the  murders.  I  think  I  shall  release  him  on  his  promise  to  bring  in 
some  of  the  old  men  of  the  nation  to  have  a  talk.  I  think  there  is 
great  danger  in  attacking  them  of  meetifi^  those  who  are  not  impli* 
cated  in  the  murders.  At  present  the  feeling  of  hostility  against  the 
whites  is  confined  to  a  very  small  portion  of  the  tribes ;  but,  if  such  a 
mistake  should  occur,  it  would  bring  the  whole  Snake  nation,  if  not 
others,  upon  us. 

Captain  Wallen  came  here  last  night,  and  applied  for  transportation 
for  his  supplies  to  his  camp,  as  the  oxen  of  his  train  have  become  so 
foot-sore  that  they  can  go  no  further.  I  shall  supply  him  with  wagons* 
which  will  be  gone  from  this  camp  ten  or  twelve  days ;  when  they 
return  I  shall  send  them  to  Camp  Floyd.  I  send  some  nineteen  teains 
to  Camp  Floyd  to-day. 

Captain  McLaws,  seventh  infantry,  with  his  company,  and  company 
G,  second  dragoons,  left  this  camp  for  the  northern  California  roads 
on  the  22d  instant,  rationed  for  twenty  days. 

Very  respectfully,  your  obedient  servant, 

I.  LYNDE, 
Major  Seventh  Infaniry^  Commanding. 
•Major  F.  J.  Pobteb,  Assistant  Adjutant  General^ 

Headquarters  Department  of  Utdh,  Camp  Floyd,  U.  T. 


MASSACRE   AT   MOUNTAIN   MEADOWS.  3S 


August  27. 

The  Indians  attacked  a  train  on  ^^Hedspeth's  cut-off"  on  the  20th 
instant,  killing  one  man  and  wounding  three  others ;  one  of  the  wounded 
men,  with  a  leg  and  arm  broken,  is  near  here.  The  train  was  burned 
and  some  fifty  cattle  driven  off. 

I.  L. 


14/ 

Headquartebs  Bear  Kiver  Expedition, 
Camp  on  Bear  Biver,  U,  T.,  September  10,  1859. 

Sir  :  I  have  the  honor  to  report  that  I  have  directed  the  remainder 
of  the  surplus  teams  to  be  sent  to  Camp  Floyd,  and  they  will  leave  this 
camp  to-morrow. 

Lieutenant  Livingston,  second  dragoons,  on  his  return  from  Captain 
Wallen's  camp,  found  on  Raft  river  a  party  of  emigrants,  consisting  of 
six  men,  two  women,  and  three  children,  whose  train  had  been  attacked 
by  Indians  about  twenty-five  miles  west  of  Fort  Hall,  on  Lander's  road. 
Lieutenant  Livingston  sent  a  small  party  back  to  the  place  where  the 
train  was  attacked,  and  found  five  men  ^'killed,"  and  that  one  woman 
and  two  children  were  missing.  These  persons  are  now  here,  and  are 
perfectly  destitute.  I  send  them  down  by  the  train,  and  recommend 
them  to  the  kindness  of  the  commanding  general  and  the  officers  at 
the  post. 

Every  effort  has  been  made  by  this  command  to  reach  these  Indians, 
but  without  success.  Captain  McLaws  and  two  companies  were  within 
twenty-five  miles  of  the  place  of  this  attack,  and  at  the  same  time,  yet 
in  a  scout  of  twenty  days  he  did  not  see  an  Indian.  I  am  convinced 
that  there  are  no  Indians  in  this  vicinity,  and  I  have  determined  that 
I  will  leave  a  guard  here,  and  with  the  remainder  of  this  command 
proceed  to  Fort  Hall,  and  by  sending  out  a  number  of  parties  in  dif- 
ferent directions  at  the  same  time,  make  another  effort  to  reach  these 
rascals.  I  am  convinced  it  is  of  no  use  to  follow  them,  unless  a  number 
of  parties  act  in  concert;  they  keep  their  spies  on  the  mountains  and 
can  thus  avoid  the  troops.  I  shall  be  prepared  to  be  absent  from  this 
camp  for  thirty  days  if  I  find  it  necessary. 

The  Indian  that  I  had  in  confinement  here  escaped  from  the  guard 
the  night  after  I  wrote  last.  I  have  not  been  able  to  communicate  with 
the  Indians  at  all.  He  told  my  interpreter  that  if  I  released  him  he 
would  not  come  back. 

I  am,  major,  very  respectfully,  your  obedient  servant, 

I.  LYNDE, 
Major  Seventh  Infantry, 
Major  F.  J.  Porter, 

Assistant  Adjutant  General,  U.  S,  A,,  Camp  Floyd,  U.  T. 

Ex.  Doc.  42 3 
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Supkrintkndent's  Office,  Utah, 
Great  Salt  Lake  Citpy  September  22,  1859. 

Sir:  Your  letter  of  the  24th  instant,  asking  for  certain  information 
in  relation  to  recent  depredations  by  Indians  on  the  northern  California 
road,  is  received. 

The  Indians  who  attacked  the  first  emigrant  party  on  Sublett's  cut- 
off, were  evidently  Bannack  and  Shoshonees,  the  former  belonging  to 
Oregon,  and  the  latter  to  the  three  bands  of  Shoshonees,  usually 
roaming  from  Willow  creek  and  Box  Elder  county  through  the  northern 
part  of  the  Territory.  I  was  informed  that  from  fifteen  to  twenty  of 
each  composed  said  party.  A  portion,  or  probably  all  the  Shoshonees, 
returned  to  Box  Elder  some  days  subsequent  to  the  depredation  with 
some  of  the  property  supposed  to  belong  to  said  emigrant  party,  such 
as  mules,  cattle,  watches,  bedquilts,  &c.  The  settlers  purchased  none 
of  the  property  from  the  Indians^  although  offered  at  very  low  prices. 
All  the  Indians  in  and  about  Box  Elder  left  a  day  or  two  previous  to 
my  arrival  there ;  they  went  north  through  Cache  valley.  I  received  the 
above  information  in  Box  Elder. 

A  few  days  since  two  persons  made  deposition  on  oath,  and  left  it 
with  me,  stating  that  they  belonged  to  a  train  which  was  attacked  by 
Indians  on  Sublett's  cut-off,  and  that  one  man  was  killed  and  one  badly 
wounded,  and  two  others  slightly ;  these  men  are  now  at  Camp  Floyd. 
I  am  not  in  possession  of  any  facts  of  depredations  on  '^Lander's  road.*' 
I  sent  for  ^^  Little  Soldier,"  a  friendly  Indian,  and  really  among  if  not 
the  most  reliable  of  all  the  Shoshonee  chiefs,  immediatelv  ailer  my 
return  from  Ruby  valley.  ^^ Little  Soldier"  assures  me  that  all  the 
good  Indians,  comprising  the  band  in  the  northern  part  of  the  Terri- 
tory, have  really  left  there.  Some  have  gone  to  chief  Washakee's 
camp,  and  some  to  other  parts^  in  pursuance  of  my  advice.  He  also 
assures  me  that  the  chiefs  of  those  northern  bands  have  discarded  all 
the  bad  Indians  who  assisted  in  the  depredations,  and  themselves  also 
left  the  country. 

^'Little  Soldier"  further  says^  that  none  but  the  bad  Indians  are 
now  on  those  northern  roads. 

I  will  get  all  the  information  about  those  northern  Indians  that  it  is 
in  my  power  to  do,  and  will  communicate  to  you  any  facts  that  mar 
aid  in  the  apprehension  of  those  bad  Indians. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  of  Indian  Affaire^  U.  71 

Major  F.  J.  Porter, 

Asst.  Adjt.  Genei^aly  Department  of  Utah^  Camp  Floyd,  U.  T. 
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14  A. 

Camp  Floyd,  Utah  Territory, 

October  24,  1859. 

Sir  :  Having  performed  the  duties  assigned  to  me  by  Special  Orders 
No.  142,  from  the  headquarters  of  this  post,  dated  May  30,  1859,  and 
instructions  from  the  headquarters  of  this  department,  dated  June  5, 
1859;  also  Special  Order  No.  71,  dated  August  14,  1859,  and  instruc- 
tions dated  August  15,  1859,  both  from  the  headquarters  of  this 
department,  I  have  the  honor  to  submit  the  following  report: 

I  left  this  camp  on  the  12th  of  June,  1859,  with  D  company,  seventh 
infantry,  and  B  company,  second  dragoons,  with  rations  for  ninety 
days,  for  the  purpose  of  protecting  emigration  on  the  northern  route 
to  California. 

Eight  wagons,  with  ox  teams,  left  the  vicinity  of  this  camp  under 
my  protection,  which  caused  my  progress  to  be  slow  at  first.  These 
emigrants  avowed  themselves  to  be  seceders  from  the  Mormon  faith, 
and  stated  that  they  had  reason  to  fear  molestation  from  the  Mor- 
mons, and  for  that  reason  they  sought  the  protection  of  the  troops. 
I  reached  Brigham  City,  the  extreme  northern  settlement  on  Great 
Salt  Lake,  on  the  18th  of  June.  The  distance  from  Camp  Floyd  to 
this  point  is  one  hundred  and  thirteen  miles.  That  part  of  the 
valley  of  Great  Salt  Lake,  north  of  Great  Salt  Lake  City,  is  much 
better  than  south  of  that  city,  the  crops  looking  much  better,  and 
vegetation  being  at  least  three  weeks  earlier  than  in  Cedar  valley. 
Being  informed  at  Brigham  City  that  Bear  river  was  so  high  that 
it  could  not  be  forded^  1  proceeded  to  the  ferry  on  Bear  river,  which 
is  about  ten  miles  below  the  usual  fording  place.  On  reaching  that 
point  I  found  the  river  very  high  and  difficult  to  cross,  on  account 
of  the  mir^  nature  of  the  banks.  I  crossed  my  train  by  the  ferry-boat, 
but,  in  doing  so,  had  four  mules  drowned  by  the  breaking  of  the  ferry- 
boat. To  this  point  I  found  very  little  grass  for  the  horses  and  mules, 
as  nearly  all  the  land  producing  grass  is  fenced  in  by  the  inhabit- 
ants. From  this  point  to  the  City  of  Hocks,  a  distance  of  about  one 
hundred  miles,  the  road  passes  over  a  hilly  country,  with  plenty  of 
grass  and  good  water^  with  but  little  fuel  except  sage.  Here  the  great 
emigrant  roads  passing  north  of  Utah  join  the  northern  route  from 
Great  Salt  Lake  to  California.  We  have  met  a  few  small  parties 
traveling  from  California  to  the  States  east. 

At  about  twelve  miles  from  this  point  reached  the  foot  of  Goose 
Creek  mountains.  The  ascent  to  the  summit  of  the  mountain  on  the 
east  side  is  very  gradual,  but  the  descent  on  the  western  side  is  abrubt, 
and  the  hills  very  steep.  At  the  foot  of  these  mountains  on  the  west 
side  is  Goose  creek,  a  beautiful  stream  of  clear,  good  water,  with  a 
valley  about  half  a  mile  wide,  covered  with  a  fine  growth  of  grass. 

The  road  followed  the  creek  for  about  eighteen  miles,  when  it  leaves 
that  valley,  and  passing  through  Bock  Spring  valley  and  Thousand 
Spring  valley,  it  crosses  the  heMwaters  of  the  Humboldt  river,  passing 
over  an  abrupt  divide  at  the  head  of  Thousand  Spring  valley.  From 
Goose  creek  to  the  headwaters  of  the  Humboldt  river,  a  distance  of 
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about  eighty  miles,  the  grass  is  scarce,  yet,  by  driving  stock  from  one 
to  three  miles  from  the  road,  a  sufficient  quantity  can  be  obtained. 
Water  tolerably  good,  and  in  sufficient  quantities.  On  reaching  tlie 
head  of  Humboldt  river,  I  found  the  stream  was  so  high  that  I  could 
not  travel  by  the  usually  traveled  road,  which  passes  down  the  north 
side  of  the  stream  and  near  its  banks.  I  had  to  take  the  road  on  the 
south  side,  which  runs  along  the  base  of  a  chain  of  mountains,  which 
I  found  very  rough  and  hilly;  but  the  road  was  tolerably  good  as  far 
as  the  south  fork  of  the  Humboldt  river,  a  distance  of  about  seventy 
miles.  The  valley  of  the  Humboldt  river  to  this  point  is  from  twelve 
to  fifteen  miles  wide,  and  much  of  it  covered  with  excellent  grass ;  and 
the  sides  of  the  mountains,  for  considerable  distance  from  their  bases, 
are  covered  with  a  fine  growth  of  bunch  grass.  The  road  crosses  a 
great  number  of  small  streams  of  the  purest  water,  which  come  from 
the  snow-capped  mountains  and  which  run  into  the  Humboldt  river. 
At  this  point  the  mountains  close  in  upon  the  river,  and  the  road 
passes  over  a  mountainous  country,  and  does  not  again  touch  the  valley 
of  the  Humboldt  for  a  distance  of  about  fifty  miles,  near  Gravelly  Ford. 
This  distance  is  over  some  of  the  worst  hills  and  worst  road  I  ever  saw. 

Eeached  Gravelly  Ford  on  the  12th  of  July.  At  this  point,  the 
road  by  which  the  mail  from  Great  Salt  Lake  City  to  California  is  car- 
ried, intersects  the  road  that  I  have  been  traveling,  and  here  I  found 
a  mail  station.  Here  the  musquitoes  and  flics  became  very  trouble- 
some to  the  men  and  animals,  and  the  water  very  much  impregnated 
with  alkali. 

Left  Gravelly  Ford  on  the  14th  of  July,  and  at  22^  miles  distant 
encamped  at  the  second  mail  station  on  the  river.  At  this  {x)int  the 
medical  officer  of  the  expedition  reported  that  a  private  of  the  seci^nd 
dragoons  was  so  sick  that  it  would  endanger  his  life  to  move  him,  and 
that  it  was  very  uncertain  how  long  it  would  be  necessary  for  him  to 
rest.  I  therefore  took  fifty  men  (twenty-five  from  each  company)  and 
three  officers,  leaving  the  remainder  of  the  command  under  Captain 
L.  McLaws,  seventh  infantry.  I  proceeded  down  the  river  a  distance 
of  ninety-six  miles.  The  greater  part  of  this  distance,  the  valley, 
which  does  not  average  more  than  three-fourths  of  a  mile  in  width, 
was  covered  with  water,  and  deep  sloughs,  running  parallel  to  the 
river,  render  it  impossible  to  reach  the  main  stream,  except  at  lorn; 
intervals.  The  water  in  these  sloughs  was  so  much  impregnated  with 
alkali  as  to  render  it  dangerous  for  the  animals  to  drink  it,  and  the 
musquitoes  and  flies  worse  than  I  ever  saw  them  before.  The  person^ 
at  the  mail  station  reported  that  no  Indians  were  in  the  valley,  and  I 
had  seen  none  since  leaving  Gravelly  Ford,  except  a  few  individuals 
employed  about  the  mail  stations.  Believing  that  it  was  uselos: 
for  me  to  proceed  further,  I  determined  to  return. 

The  distance  from  Camp  Floyd  to  this  point  is  584  miles.  From 
this  point  to  the  sink  of  the  Humboldt  is  about  eighty  miles,  as  near 
as  I  could  judge  from  the  best  information  I  could  obtain.  I  arrived 
at  this  point  on  the  19th  of  July,  and  commenced  my  return  mareh 
the  next  day.  The  valley  of  the  Humboldt,  below  Gravelly  ford,  is 
narrow,  and  all  vegetation  is  confined  to  that  immediate  valley.  The 
hills  and  mountains  are  perfectly  barren.     There  is  no  timber  in  the 
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'whole  valley,  or  on  the  mountains  in  sight  of  the  valley  of  the  Hum- 
lx)ldt.  Near  the  point  where  I  crossed  the  south  fork  there  is  some 
cedar  that  would  do  for  fuel,  and  in  two  or  three  other  places  there  is 
a  little  dwarf  cedar.  The  banks  of  the  stream  are  fringed  with  willow 
nearly  its  whole  length.  I  rejoined  Captain  McLaws  nine  miles  east 
of  Gravelly  Ford,  on  the  north  side  of  the  river,  where  he  had  moved 
for  a  better  camp  on  the  26th  of  July,  and  on  the  29th  started  from 
that  point  to  return  by  the  north  side  of  the  river,  as  the  water  had 
fallen  suflSciently  to  enable  me  to  travel  on  that  side.  Sixty-five  miles 
above  Gravelly  Ford,  at  the  north  fork  of  Humboldt,  I  saw  fifteen  Sho- 
shanee  Indians,  and  talked  with  them.  They  professed  to  be  friendly 
to  the  whites,  and  the  emigrants  on  the  road  were  not  troubled  by 
them.  All  the  Indians  in  this  part  of  the  country  are  miserably  poor, 
nearly  naked,  and  subsisting  on  squirrels  and  rats  that  they  dig  from 
the  ground,  they  beg  from  the  emigrants  the  cattle  that  die  of  disease 
and  eat  them.  We  are  now  meeting  great  numbers  of  emigrants 
going  west,  and  m%ny  of  them  are  very  destitute.  I  relieved  many  of 
them  by  issuing  provisions  to  them.  I  reached  the  head  of  the  Hum- 
"boldt  on  the  3d  of  August,  and  found  that  the  distance  from  Gravelly 
Ford  to  this  point  was  much  less  by  the  north  side  than  by  the  south 
side,  and  the  road  excellent  all  the  way^  with  the  finest  grass  and 
plenty  of  willow  for  fuel,  and  the  water  very  good.  In  the  Thousand 
Spring  valley  I  met  Mr.  Shepherd's  train  of  emigrants,  who  had  been 
attacked  by  Indians,  or  men  painted  and  dressed  as  Indians,  on  Heds- 
peth's  cut-oflF,  and  three  men  killed,  and  one  man,  one  woman,  and 
one  child  wounded ;  the  wounded  man  afterwards  died.  Their  wagons 
were  burned,  and  their  stock  and  other  property  carried  ofi".  These 
people  state  that  they  recognized  at  least  three  white  men,  painted 
and  dressed  as  Indians,  in  the  attacking  party,  and  that  those  white 
men  appeared  to  be  the  leading  men  of  the  party.  During  the  season 
of  emigration  many  persons  located  themselves  along  the  difierent 
roads  with  a  few  goods  for  the  avowed  purpose  of  trading  with  the 
emigrants,  but,  in  fact,  I  believe,  for  the  purpose  of  inciting  the  In- 
dians to  plunder  the  trains,  and  assisting  them  in  these  outrages. 
They  are  then  enabled  to  purchase  for  a  trifle  the  Indian's  share  of 
the  spoil.     This  practice,  I  think,  should  be  stopped. 

On  the  19th  of  August  I  reached  the  ford  of  Bear  river,  where  I 
found  orders  to  establish  a  depot  at  or  near  that  point,  from  which  to 
operate  against  the  Indians  for  the  protection  of  emigration.  Here  I 
found  Second  Lieutenant  E.  Gay,  second  dragoons,  in  command  of  G 
company,  second  dragoons.  On  the  same  day.  First  Lieutenant  G.  A. 
Gordon,  with  company  E,  second  dragoons,  joined,  at  the  ford  of  Bear 
river. 

On  the  20th  of  August  I  assumed  command  of  the  ^'  Bear  Eiver 
expedition,"  and  attached  the  *' Humboldt  expedition"  to  that  expe- 
dition, and  established  the  depot  about  one  mile  from  the  ford  of  Bear 
river. 

On  the  21st  I  detached  two  companies,  (D,  seventh  infantry,  and  G, 
second  dragoons,)  under  the  command  of  Captain  L.  McLaws,  seventh, 
infantry,  in  the  direction  of  Fort  Hall,  Oregon  Territory,  to  patrol 
the  different  emigrant  roads  in  that  direction.   After  Captain  McLaws 
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left,  a  trader  came  to  my  camp  with  the  information  that  another 
train  had  heen  attacked  hj  Indians,  and  one  man  killed  and  one  man 
wounded.  The  wounded  man  was  brought  to  my  camp,  with  one  leg^ 
and  one  arm  broken  by  gun-shots. 

On  the  25th  August,  Captain  T.  H.  Neill,  fifth  infantry,  with  com- 
pany C,  fifth  infantry,  and  company  B,  tenth  infantry,  joined  my 
command  at  the  depot  near  Bear  river.  From  this  time  scouts  were 
kept  constantly  moving  through  Cache  valley,  in  the  canons  in  the 
vicinity,  and  on  the  difierent  emigrant  roads,  and  the  country  thor- 
oughly examined  as  far  as  Bear  River  lake  east,  Fort  Hall  north,  and 
Raft  creek  west,  yet  no  traces  of  Indians  could  be  discovered. 

Another  train  was  attacked  on  Lander's  road,  about  eighteen  miles, 
west  of  Fort  Hall,  and  four  men,  one  woman,  and  three  children 
killed,  and  this  when  two  companies  of  troops  were  within  twenty-five 
miles  of  them.  These  depredations  were  committed  by  a  small  band 
of  Snake  Indians,  that  are  known  as  the  Box  Elder  Indians,  who 
frequent  the  northern  Mormon  settlements  and  usually  winter  there. 
The  country  which  they  inhabit  is  so  broken  up  by  mountains  with 
narrow  valleys  between  them,  with  passes  leading  among  them  which 
no  white  man  in  the  country  knows  anything  of,  that  the  Indians  are 
enabled  to  evade  the  troops  and  to  pounce  upon  any  train  on  the  road 
which  is  imprudent  enough  to  travel  without  beine  prepared  to  defend 
themselves.  Every  train  that  has  been  attackea  acknowledge  that 
they  were  perfectly  unprepared  for  defense.  The  Indians  watch  the 
trains  from  the  hills,  and  if  they  see  a  train  well  armed  and  watchful^ 
they  do  not  molest  them.  I  have  seen  many  trains  on  the  road  during 
the  summer,  who  had  plenty  of  arms;  but  tbey  carried  them  in  their 
wagons,  and  in  many  cases  without  being  loaded.  They  would  laugh 
at  me  when  I  told  them  of  the  necessity  of  always  having  their  arms 
ready  for  instant  use.  The  emigration  has  been  extremely  numerous, 
during  the  past  summer.  I  have  met  as  many  as  300  wagons  per 
day,  which  would  average  four  persons  to  a  wagon,  and  with  at  least 
7,000  head  of  stock.  I  could  form  no  accurate  estimate  of  the  whole 
number. 

The  only  efifectual  means  of  protection  for  the  emigration  that  I  can 
suggest  is,  to  establish  two  camps  during  the  season  of  emigration 
and  furnish  escorts  of  one  company  or  more,  say  twice  a  month.  By 
establishing  a  camp  of  four  companies  at  Goose  creek,  and  one  of  foar 
companies  near  Fort  Hall,  both  of  which  points  have  the  facilities  of 

Jpod  fuel,  water,  and  grass  for  such  camps,  an  escort  could  be  sent 
rom  the  camp  near  Fort  Hall,  of  one  company,  to  leave  the  vicinity 
of  the  South  rass  on  the  1st  and  IStli  of  each  month,  to  be  met  by  a 
similar  escort  from  the  camp  on  Goose  creek,  near  Raft  creek,  and  to 
escort  the  trains  to  the  Humboldt  river.  The  Indians  will  not  attack 
a  train  so  escorted. 

Very  respectfully,  your  obedient  servant, 

I.  LYNDE, 
»  Major  Seventh  Infantry, 

Major  F.  J.  Porter,  Assistant  Adjutant  General^ 

Headquarters  Department  of  UtaJiy  Camp  Floyd,  U.  T. 
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B. 

Department  op  the  Interior, 
Office  of  Indian  Affairs^  April  24, 1860. 

Sib:  In  response  to  the  resolution  of  the  Senate  of  the  19th  ultimo, 
calling  upon  the  President  to  ^*  furnish  all  the  correspondence  and 
facts,  with  such  information  as  may  be  in  the  possession  of  any  branch 
or  department  of  the  government,  tending  to  exhibit  the  circumstances 
and  particulars  of  the  'Mountain  Meadow'  massacre  in  August,  1857, 
or  any  subsequent  massacre  in  Utah  Territory,"  &c.,  which  was 
referred  by  you  to  this  office,  I  have  the  honor  herewith  to  send  up 
copies  of  all  papers  touching  said  matters  on  file  here^  and  copies  of  all 
letters  emanating  from  this  office  upon  the  subjects,  which  contain  all 
the  information  m  possession  of  this  branch  of  the  government. 
Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commissioner. 
Hon.  J.  Thompson, 

Secretary  of  the  Interior. 


List  of  papers  from  the  office  of  the  Commissioner  of  Indian  Affairs  y 
relating  to  the  ^'Mountain  Meadow"  massacre  in  1857. 

1.  Letter  from  Acting  Commissioner  C.  E.  Mix,  bearing  date  of  20th 

February,  1858,  to  Hon.  W.  K.  Sebastian. 

2.  Letter  from  W.  C.  Mitchell  to  Hon.  W.  K.  Sebastian,  dated 

December  31, 1857. 

3.  Letter  from  Acting  Commissioner  Charles  E.  Mix,  dated  March  4^ 

1858,  to  J.  Forney,  Superintendent  of  Indian  Affiiirs,  Utah. 
Territory. 

4.  Letter  from  Acting  Commissioner  C.  E.  Mix,  dated  March  4, 1858^ 

to  Thomas  J.  Henley,  Superintendent  of  Indian  Affairs,  Cali- 
fornia. 

5.  Letter  from  J.  Forney,  superintendent,  &c.,  to  C.  E.  Mix,  Esq., 

dated  June  22,  1858,  Great  Salt  Lake  City. 

6.  Letter  from  Acting  Commissioner  C.  E.  Mix,  dated  June  8,  1858, 

to  Hon.  W.  K.  Sebastian,  United  States  Semate. 

7.  Letter  from  Acting  Commissioner  C.  E.  Mix,  dated  August  3,. 

1858,  to  Hon.  W.  K.  Sebastian,  Arkansas. 

8.  Letter  from  W.  K.  Sebastian  to  Commissioner  C.  E.  Mix,  dated 

August  12,  1858. 

9.  Letter  from  Commissioner  C.  E.  Mix  to  Hon.  W.  K.  Sebastian^ 

dated  September  1,  1858. 

10.  Letter  from  Hon.  W.  K.  Sebastian  to  Commissioner  C.  E.  Mix,. 

dated  September  11,  1858. 

11.  Letter  from  Hon.  W.  K.  Sebastian  to  Commissioner  Denver^ 

January  21,  1859. 
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12.  Letter  from  J.  Forney  to  Commissioner  Denver,  dated  JanuarT 

28,  1859. 

13.  Letter  from  J.  Forney  to  Commissioner  Denver,  dated  January 

28,  1859. 

14.  Letter  from   Hon.  W.  K.  Sebastian   to  Commissioner  Denver, 

February  23,  1859. 

15.  Letter  from  Commissioner  Denver  to  Hon.   W.  K.   Sebastian, 

February  24,  1859. 

16.  Letter  from  Commissioner  Denver  to  Jacob  Forney,  superintend- 

ent, &c.,  March  3,  1859. 
lY.  Letter^  without  signature,  headed  Great  Salt  Lake  City,  dated 
March  4,  1859,  to  Commissioner  Denver. 

18.  Letter  from  J.  W.  Denver,  commissioner,  to  Michael  Delany, 

Esq.,  March  4,  1859. 

19.  Letter  from  J.  Forney  to  Commissioner  Denver,  dated  March  18, 

1859. 

20.  Letter  from  Wm.  H.  Bussell  to  Acting  Commissioner  C.  E.  Mix, 

March  19,  1859. 

21.  Letter  from  Wm.  H.  Russell  to  Dr.  J.  Hobbs,  general  agent,  &c.y 

March  19,  1859. 

22.  Letter  from  Acting  Commissioner  C.  E.  Mix  to  Michael  Delanv, 

Esq.,  March  19,  1859. 

23.  Letter  from  Acting  Commissioner  C.  E.  Mix  to  Jacob  Forney, 

superintendent,  &c.,  March  31,  1859. 

24.  Letter  from  Acting  Commissioner  C.  E.  Mix  to  his  Excellency 

Governor  A.  Cumming,  March  31,  1859. 

25.  Letter  from  Charles  E.  Mix,  Esq.,  commissioner  ad  interimy  to  J. 

Forney,  April  7,  1859. 

26.  Letter  from  J.  Forney  to  Commissioner  C.  E.  Mix,  May  4, 1859. 

27.  Letter  from  J.  Forney  to  Commissioner  C.  E.  Mix,  May  18, 1S39. 

28.  Letter  from  J.  Forney  to  Commissioner  C.  E.  Mix,  May  30,1859. 

29.  Letter  from  Commissioner  A.  B.  Greenwood  to  J.  Fornev,  June 

7,  1859. 
50.  Letter  from  J.  Forney  to  honorable  Commissioner  of  Indian 

Affairs,  June  16,  1859. 
31.  Letter  from  J.   Forney  to  honorable   Commissioner  of  Indian 

Affairs,  June  24,  1859.  .     ' 

52.  Two  letters  bearing  date  June  27, 1859— one  from  J.  Forney,  and 

one  from   Alexander  Wilson  to  honorable  Commissioner   uf 

Indian  Affairs. 

33.  Letter  from  'J.    Forney  to  honorable   Commissioner  of  Indian 

Affairs,  June  29,  1859. 

34.  Letter  from  Commissioner  A.  B.  Greenwood  to  J.  Forney,  Julv 

2,  1859. 

35.  Letter  from  Wm.  C.  Mitchell  to  Commissioner  A.  B.  Greenwood, 

July  5,  1859. 
-36.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  July 
15,  1859,  and  a  schedule  of  articles  for  the  use  of  the  children 
on  journey  to  Leavenworth  attached.    Signed,  Robert  B.  Jarvis, 
Indian  agent. 
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37.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  July 

22,  1859,  with  an  agreement  attached  signed  Ann  Eliza  Wor- 
ley,  and  one  signed  Hester  E.  Nash,  Sally  Squire,  and  Mrs.  E. 
Mure. 

38.  Letter  from  Commissioner  A.  B.  Greenwood  to  Wm.  C.  Mitchell, 

July  23,  1859. 

39.  Letter  from  Commissioner  A,  B.  Greenwood  to  Messrs.  Smoot, 

Kussell  &  Co.,  July  23,  1859. 

40.  Letter  from  Commissioner  A.  B.  Greenwood  to  William  C.  Mit- 

chell, July  25,  1859. 

41.  Letter  from  Commissioner  A.  B.  Greenwood  to  A.  M.  Robinson, 

July  25,  1859. 

42.  Letter  from  J.  Forney  to  Commissioner  Greenwood,  July  25, 1859. 

43.  Letter  from   Commissioner  A.  B.  Greenwood  to   Major  D.   P. 

Whiting,  United  States  army,  July  27,  1859. 

44.  Letter  from  Commissioner  A.  B.  Greenwood  to  William  C.  Mii- 

chell,  July  27,  1859. 

45.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  July 

28,  1859. 

46.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  August 

10,  1859. 

47.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  August, 

1859. 

48.  Letter  from  Commissioner  A.  B.  Greenwood  to  William  C.  Mit- 

chell, August  15,  1859. 

49.  Letter  from  D.  R.  Eckels  to  Secretary  of  the  Interior,  accompany- 

ing the  testimony  of  James  Lynch,  dated  August  18,  1859. 

50.  Letter  from  Stewart  Van  Vliet  to  General  T.  S.  Jesup,  Quarter- 

master General,  August  25.     [Blank  year.] 

51.  Letter  from  William  C.  Mitehell  to  Commissioner  A.  B.  Green- 

wood, August  25.     [Blank  year.] 

52.  Letter  from  Commissioner  A.  B.  Greenwood  to  J.  Forney,  Sep- 

tember 1,  1859. 

53.  Letter  from  Commissioner  A.  B.  Greenwood  to  J.  Forney,  Sep- 

tember 7,  1859. 

54.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  Sep- 

tember 22,  1859. 

55.  Extract  from  Superintendent  Forney's  annual  report.     [Blank 

date.] 

56.  Letter  from  W.  C.  Mitehell  to  Commissioner  Greenwood,  October 

4,  1859. 
57  Letter  from  William  C.  Mitehell,  October  4, 1859,  to  Commissioner 
Greenwood. 

58.  Letter  from  Acting  Commissioner  C.  E.  Mix  to  William  C.  Mit- 

chell, October  6,  1859. 

59.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  No- 

vember 2,  1850. 

60.  Telegraph  from  J.  Forney  to  Commissioner  A.  B.  Greenwood, 

November  30,  1859. 

61.  Telegraph  from  J.  Forney  to  Commissioner  A.  B.  Greenwood, 

December  2,  1859. 
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62.  Letter  from  Garland  Hurt  to  J.  Forney,  superintendent,  A'c. 

December  4,  1859. 

63.  Letter  of  Commissioner  A.  B,  Greenwood  to  William  C.  Mitchell, 

December  T,  1859. 

64.  Telegraph  from  Commissioner  A.  B.  Greenwood  to  Dr.  J.  Forney, 

December  10.     [Blank  year.] 

65.  Letter  of  Commissioner  A.  B.  Greenwood  to  William  C.  Mitchell, 

December  12, 1859. 

66.  Letter  from  Commissioner  A.  B.  Greenwood  to  Major  John  Henry. 

December  13,  1859. 


Department  of  the  Interior, 
Office  Indian  Affairs^  February  20,  1858. 

Sir  :  In  relation  to  the  subject-matter  of  a  letter  written  to  you  by 
William  C.  Mitchell,  Esq.,  I  have  to  state  that  instructions  will  he 
sent  to  the  superintendent  of  Indian  affairs  of  California  to  dispatch 
a  special  messenger  to  San  Bernardino,  to  make  every  inquiry  and 
effort  to  get  the  children  and  maintain  them  until  the  proper  directions 
can  be  given  by  their  friends.  Similar  directions  will  be  sent  to  the 
superintendent  of  Utah. 
The  letter  of  Mr.  Mitchell  is  herewith  returned. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  E.  MIX, 
Acting  Commimoner, 
Hon.  William  K.  Sbbastian, 

United  States  Senate. 


DuBUQUB,  Arkansas,  December  31, 1857. 

Sir  :  Two  of  my  sons  were  in  the  train  that  was  massacred,  on  their 
way  to  California,  three  hundred  miles  beyond  Salt  Lake  City,  by  the 
Indians  and  Mormons.  There  were  one  hundred  and  eighteen  unmer- 
cifully butchered ;  the  women  and  children  were  all  killed  with  the  ex- 
ception of  fifteen  infants — one  of sons,  Charles,  was  married  and 

had  one  son,  which  I  expect  was  saved,  and  at  this  time  is  at  San  Ber- 
nardino, I  believe  in  the  limits  of  California.  I  could  designate  my 
grandson  if  I  could  see  him.  I  expect  you  have  seen  an  account  of  the 
conduct  of  the  Mormons — Osborne  Hide,  a  Mormon,  took  the  children 
and  conveyed  them  to  San  Bernardino.  Now,  Sebastian,  if  government 
intends  to  have  the  matter  investigated,  confer  with  the  Senators  and 
Representatives  from  California.  From  all  accounts  the  President  has 
not  made  a  call  sufficient  to  subdue  them ;  the  four  regiments  together 
with  what  regulars  can  be  spared  is  too  small  a  force  to  whip  the  Mor- 
mons and  Indians,  for  rest  assured  that  all  the  wild  tribes  will  fight 
for  Brigham  Young.     I  am  anxious  to  be  in  the  crowd — I  feel  that  I 
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must  have  satisfaction  for  the  inhuman  manner  in  which  they  have 
slain  my  children,  together  with  two  brothers-in-law  and  seventeen  of 

their  children.    I  see  from  the  California  paper,  which have  kindly 

S4?ntme,  that  there  have  been  a  great  many  meetings  asking  the  Presi- 
d^-at  to  chastise  the  guilty.  The  whole  train  was  from  North  Arkansas. 
Please  write  me  upon  the  reception  of  this,  if  you  have  leisure,  and 
inform  me  if  government  will  use  its  exertions  to  obtain  the  several 
children.  As  you  are  chairman  of  Indian  Affairs,  I  have  taken  the 
liberty  of  writing  to  you.  Please  show  these  few  lines  to  all  of  our 
delegation. 

I  am,  your  friend,  respectfully, 

WM.  C.  MITCHELL. 
Hon.  Wm.  K.  SBBAsnAN, 

Washington  Cityy  D,  0. 


Department  of  the  Interior, 
Office  Indian  Affairs^  March  4,  1858. 

Sie:  I  herewith  send  you  a  copy  of  a  letter,  referred  to  this  office  by 
the  honorable  chairman  of  the  Committee  on  Indian  Affairs  of  the 
Senate,  from  William  C.  Mitchell,  Esq.^  gi'^ing  an  account  of  the 
massacre  of  a  train  on  its  way  to  California,  and  three  hundred  miles 
kjond  Salt  Lake  City,  said  to  have  been  perpetrated  by  Indians  and 
Mormons.  Mr.  Mitchell  also  states  that  fifteen  infants  were  spared 
and  taken  to  San  Bernardino,  by  one  Osborn  Hide,  a  Mormon^  among 
which  number  he  hopes  his  grandson  may  be  found. 

I  have  written  to  the  superintendent  in  California  to  send  a  special 
mef^sen^er  to  San  Bernardino  to  make  the  necessary  inquiry  and  effort 
to  obtain  the  children,  and  have  also  to  direct  that  you  will  instruct 
the  several  agents  in  the  Territo'ry  of  Utah  to  make  all  inquiry  which 
niay  tend  to  discover  these  children,  who  may  be  in  the  possession  and 
keeping  of  some  of  the  Indians,  and,  if  they  can  be  discovered,  to  use 
erery  effort  to  get  possession  of  them;  if  recovered,  they  must  be 
maintained  and  taken  care  of  until  they  can  be  turned  over  to  their 
friends. 

If  anything  is  beard  respecting  them,  you  will  at  once  make  report 
ofit  to  this  office. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Commissioner. 

ihxxm  FoBHET,  Esq., 

Superintendent  of  Indian  Affairs^  27.  T. 

Care  of  the  commandant  of  Fort  Laramie.     To  be  forwarded. 
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Department  op  the  Interior, 
Office  Indian  AffairSy  March  4,  1853. 

Sir:  I  herewith  send  you  a  copy  of  a  letter,  referred  to  this  office  ]>v 
the  honorable  chairman  of  the  Committee  on  Indian  Affairs  of  thu 
Senate,  from  William  C.  Mitchell,  Esq.,  giving  an  account  of  tli*.^ 
massacre  of  a  train  on  its  way  to  California,  and  three  hundred  miks 
beyond  Salt  Lake  City,  said  to  have  been  perpetrated  by  Indians  an<l 
Mormons.  Mr.  Mitchell  also  states  that  fifteen  infants  were  spared 
and  taken  to  San  Bernardino,  by  one  Osborn  Hide,  a  Mormon,  among 
which  number  he  supposes  his  grandson  may  be. 

I  have  therefore  to  direct  that  you  will  immediately  dispatch  a 
special  messenger  to  San  Bernardino,  one  in  whose  discretion,  integritr, 
and  firmness  you  can  place  confidence,  with  instructions  to  make  every 
inquiry  which  may  lead  to  the  discovery  of  the  children,  and  to  use 
every  effort  to  get  possession  of  them;  and,  if  successful,  they  must  W 
maintained  and  well  taken  care  of  until  they  can  be  turned  over  to 
their  friends. 

You  will  make  compensation  to  the  person  employed,  and  defray  his 
expenses  out  of  any  money  in  your  hands,  having  an  eye  to  rigid 
economy,  and  make  a  report  to  this  office  whenever  you  may  be  apprised 
of  anything  touching  the  premises. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 
Acting  Commissioner. 

Thomas  J.  HEiOiEY,  Esq., 

Superintendent  J  dtc,  San  Francisco  ^  California. 


Great  Salt  Lake  City, 

Jufie  22,  1858. 

Dear  Sir  :  Your  letter  dated  March  4,  and  mailed  at  Fort  Laramie 
June  8,  was  received  yesterday,  with  a  letter  inclosed,  signed  D.  C. 
Mitchell. 

It  affords  me  great  pleasure  to  inform  you,  and  the  friends  of  the 
children  in  question  through  you,  that  I  learned  to-day  where  th" 
children  are.  In  my  inquiries  about  the  children  I  met  a  gentleman 
who  lives  at  or  near  the  place  where  the  massacre  took  place.  Thi> 
gentleman,  Mr.  Hamblin,  has  one  of  the  children,  and  informs  me  th^t 
all  the  children  (fifteen)  in  question  are  in  his  immediate  neighbortn-iwl. 
in  the  care  of  whites.  These  unfortunate  children  were  for  some  day^ 
among  Indians ;  with  considerable  effort  they  were  all  recovered,  bought 
and  otherwise,  from  Indians. 

I  stated  in  my  letter  of  last  Saturday  that  I  contemplated,  as  soon  a< 
other  duties,  and  political  affairs  here,  would  permit,  to  visit  the  triK'^ 
in  the  southern  portion  of  this  Territory.  I  am  assured  that  all  tbt-se 
tribes  live  at  and  near  the  southern  road  to  California. 

Within  twenty  days  four  Germans,  inhabitants  of  this  Territory, 
going  south,  were  murdered  about  eighty  miles  from  here  by  Indians 
it  is  supposed.     I  have  met  since  in  this  valley  persons  who  ha^a 
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traveled  over  the  southern  route;  they  all  inform  me  the  Indians  are 
tfimblesome.  I  am  importuned  by  many  to  visit  the  southern  Indians. 
Thev  are  quite  numerous,  it  is  said.  It  is  four  hundred  miles  or  more 
to  the  furthest  Indian  settlement  on  this  route,  and  three  hundred  to 
vhere  the  children  are.  I  will  bring  them  here  on  my  return.  I  can 
be  ready  to  start  on  this  southern  trip  in  four  weeks.  I  intend  to 
nndertake  it  without  any  special  escort,  with  only  the  persons  necessary 
t'j  drive  the  several  teams  I  may  need,  with  a  guide  and  interpreter. 

I  will  locate  Agent  Craig,  for  the  present,  at  or  near  Fort  Bridger, 
vith  directions  to  examine  the  several  small  valleys  and  streams 
running  into  Green  river,  with  a  prospective  view  of  locating  for  agri- 
cultural purposes  the  Snake  tribe,  under  chief  Wash- A-Kee.  Mr.  Craig 
has  not  relieved  Mr.  Armstrong  yet;  this  is  in  consequence  of  his 

•  .noxiousness  to  these  people,  he  (Craig)  being  afraid  to  visit  Mr. 
Armstrong  at  Prove  until  I  can  go  with  him,  which  will  be  in  a  few  days. 

A<:ent  Hurt  has  not  arrived  from  Fort  Bridger,  and,  I  am  told,  will 
n  t  came  unless  with  the  army.  These  fears  are  imaginary;  I  have 
Ticvtr  been  treated  kinder  than  by  these  people.  Dr.  Hurt  informed 
n.*^,  ]>efore  I  left  Fort  Bridger,  that  in  consequence  of  bad  health  he 
▼a.s  desirous  of  going  home  at  the  expiration  of  his  commission,  wfiich 
:>  in  August,  I  believe.  His  reappointment,  if  he  should  even  desire 
it,  i.<  not,  in  my  opinion,  for  the  interest  of  the  Indian  department 
i.'  rt\  as  will  be  manifest,  after  a  full  investigation  of  the  condition  of 
Lf  iirs  of  the  Indian  farms. 

1  have  now  seen  all  the  Indian  officials  in  this  Territory ;  talked  more 
r  ]('>s  with  all ;  also  seen  considerable  of  the  Indians,  and  am  forced 
:•  the  conclusion  that  Indian  affairs  in  this  Territory  are  in  such  a 
"Jx'A  and  conflicting  condition,  that  the  future  policy  can  only  be 
i-T'-nnined  after  visiting  the  tribes  and  ascertaining  their  condition 
:.:.'l  l.K?ality,  and  a  further  investigation  of  what  is  pretended  to  be  the 
;  -'.^vnt  policy — if  it  is  possible  to  get  at  what  the  present  or  former  plan 
>  prt* tended  to  be.  I  am  forced  to  the  conclusion  that  heretofore  every 
Ii'ilan  official  had  his  own  platform.  No  concert  of  action.  This 
\nx{.'i\  and  entangled  state  of  affairs  in  Indian  matters  has  proved 
rrmifestly  detrimental  to  the  true  interest  of  the  government  and  the 
1'.  iians.  Some  attention  has  been  given  to  a  few  tribes;  these  I  have 
•"*/,  without  any  visible  improvement  in  any  respect. 

I  do  not  wish  to  advise  the  department  in  relation  to  the  appointment 

•  t"  aj:«'nts.  You  will,  I  sincerely  hope,  pardon  me,  for  giving  my 
;.•  :i"st  opinion.  I  said  to  you,,  in  some  of  my  previous  letters,  that  I 
^*i-  fully  determined  on  visiting  every  tribe,  if  at  all  in  my  power, 

•'•re  next  January;  this  I  could  have  accomplished  had  it  not  been 

•  r  the  disturbance  here.  After  ascertaining  the  locality,  condition, 
•i'i'i  number,  and  character  of  the  country,  I  will  be  better  able  to  tell 
«LtTe  and  how  many  agents,  or  sub-agents,  will  be  required.  Where- 

•  ^  t-r  I  see  a  necessity  to  have  some  one  to  attend  to  one  or  more  tribes, 
J*  rniit  me  to  appoint  temporarily  some  good  person  living  in  the 
: '  !.:hborhood  of  such  tribe. 

I  remain,  truly  and  respectfully,  yours,  &c.^ 

J.  FORNEY, 
Superintendent  of  Indian  Affairs. 
CuA&LES  E.  Mix,  Esq. 
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Department  of  the  Interior, 
Office  Indian  Affairs^  June  8,  1858. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  5th  instant,  requesting  that  copies  of  the  papers  relating  to  certain 
surviving  children  of  the  party  massacred  during  the  post  summer,  by 
the  Indians  or  Mormons,  may  be  furnished  to  the  War  Department, 
and  to  say,  that  your  request  shall  be  complied  with. 
Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Commissioner. 
Hon.  W.  K.  Sebastian, 

United  States  Senate. 


Department  of  the  Interior, 
Office  Indian  Affairs,  Augvst  3,  1858. 

Sir:  Referring  to  a  letter  from  you  of  the  20th  of  last  February,  in- 
closing one  from  W.  C.  Mitchell,  Esq.,  of  Dubuque,  Arkansas,  dated 
December  31,  1857,  in  relation  to  the  massacre  oi  the  greater  portion 
of  a  train  of  emigrants  on  their  way  from  Arkansas  to  California,  in 
which  he  states  the  probability  of  the  safety  of  fifteen  of  the  children,  I 
have  the  honor  to  inform  you  that  a  letter  has  been  received  at  this 
office  from  the  superintendent  of  Indian  affairs,  Utah  Territory,  giving 
information  of  the  whereabouts  of  the  survivors. 

For  the  better  information  of  yourself  and  Mr.  Mitchell,  I  herewith 
transmit  extracts  from  Superintendent  Forney's  letter  upon  the  subject. 
I  will  heartily  coQperate  with  you  in  carrying  out  any  suggestions 
made  by  you,  with  regard  to  the  future  disposition  of  these  children. 
Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Cammissianer, 
Hon.  W.  K.  Sebastian, 

Helena,  Arkansas. 


Helena,  Arkansas,  August  12,  1858. 

Sir  :  Yours  of  3d  instant,  covering  extracts  from  letter  of  superin- 
tendent of  Indian  affairs  for  Utah,  of  date  June  22,  was  received  this 
day.  I  have  dispatched  them  to  Hon.  W.  C.  Mitchell,  Dubnqne, 
Arkansas,  who  feels  a  lively  interest  in  these  children,  and  who  was 
grandfather  to  many  of  them.  I  have  requested  him  to  furnish  me, 
without  delay,  a  list  of  the  names  and  ages  of  the  children,  that  the? 
may  be  identified  and  restored.  As  most,  if  not  all,  of  them  belong 
to  families  emigrating  from  Marion  and  adjoining  counties  in  Arkan- 
sas, I  suggest  that  they  be  delivered  at  Fort  Smith  or  Fort  Leaven- 
worth, points  convenient  to  their  friends  in  Arkansas,  and  to  which 
the  troops  returning  from  Utah  could  furnish  the  escort.     Let  me  ask 
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yon  to  lose  no  time  in  making  the  necessary  dispositions  for  this  pur- 
p^jie,  JD  order  to  its  accomplishment  before  the  approaching  winter 
shall  render  it  impracticable  during  the  present  year. 

Very  respectfully, 

W.  K.  SEBASTIAN. 
Charus  E.  Mix, 
Ccmmissioner  Indian  AffairSy  Washington  City. 


Department  of  the  Interior, 
Office  Indian  Affairs,  September  1,  1858. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  12th  ultimo,  in  reference  to  the  children  rescued  from  the  massacre 
on  the  plains,  and  reported  by  Superintendent  Forney  to  be  in  Utah 
Territory. 

I  have  delayed  action  in  the  matter,  hoping  daily  to  receive  the  list 
"f  names  referred  to  in  your  letter,  so  that  there  may  be  no  mistake  as 
to  the  identity  of  the  parties. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Commissioner. 
Hon.  W.  K.  Sebastian, 

Helena^  Arkansas, 


Helena,  September  11,  1858. 

^ir:  Yours  of  September  1,  respecting  the  list  of  the  children  lost 
and  recovered  from  the  Indians,  is  at  hand.  I  have  just  received  from 
|.''Junel  William  C.  Mitchell,  Dubuque,  Arkansas,  a  letter,  in  which 
Lenjs:  '' My  little  grandson  is  three  months  old  this  month.  My 
tvo  brothers-in-law,  L.  D.  and  Jesse  Dunlap,  each  had  two  little 
'l&oghters,  nnder  six  years  old.  George  Baker  (or  Boker)  had  two 
<lAii|;hter8,  under  six.  Mr.  Jones  had  one  or  two  ;  Alexander  Fancher 
had ." 

These  are  the  names  of  families  all  of  whom  were  from  the  vicinity 
••r  adjoining  counties  to  that  (Marion)  in  which  Colonel  Mitchell 
^ides,  and  have  relatives  living  there.  He  prefers,  as  a  matter  of 
^nTenience,  that  they  should  be  delivered  at  Fort  Smith,  (say  care  of 
^  l^^'nel  Rector,  superintendent.) 

Bespectfully, 

W.  K.  SEBASTIAN. 
Hon.  C.  E.  Mix, 

Commissumer  Indian  Affairs. 
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United  States  Senate, 

January  21,  1859. 

Sir  :  I  herewith  return  you  the  original  correspondence  respecting 
the  children  of  the  emigrants  massacred  upon  the  plains,  lately  dis- 
covered by  the  superintendent  of  Indian  affairs  for  Utah  Territory. 
Among  the  letters,  I  respectfully  call  your  attention  to  my  letter  of 
September  11,  1858,  on  file,  which  gives  all  the  information  which  I 
have  as  to  the  names  of  the  children.  I  suppose  the  information  is 
amply  sufficient  to  identify  the  children.  It  must  be  remembered  that 
all  that  train  was  from  Marion  county  and  adjoining  counties.  They 
can  be  brought  to  Fort  Smith,  in  Arkansas,  when  they  can  be  identifial 
and  reclaimed. 

KespectfuUy, 

W.  K.  SEBASTIAN. 
Hon.  J.  W.  Denver, 

Commissioner  of  Indian  Affairs, 


Executive  Office,  Utah, 
Great  Salt  Lake  City,  January  28, 1859. 

Sir  :  A  few  weeks  after  my  arrival  in  this  city  I  received  a  letter 
from  the  Hon.  C.  E.  Mix,  requesting  me  to  make  inquiry  about  and 
recover  certain  children,  which  belonged  to  the  Arkansas  emigrants, 
and  supposed  to  be  living  among  whites  and  Indians.  Ten  of  the^e 
children  I  recovered  within  a  month  after  the  reception  of  the  letter, 
and  seven  more  since  ;  in  all,  seventeen.  This  is,  I  think,  all  that  were 
saved  from  the  terrible  massacre  at  or  near  Mountain  Meadows,  in  So]>- 
tember,  1857.  I  had  these  children  placed  in  the  care  of  a  respectable 
family  at  Santa  Clara,  300  miles  south  of  this,  and  am  paying  their 
board,  and  have  furnished  them  clothing.  Several  of  them  kn<>w 
their  family  names.     They  are  from  four  to  seven  years  old. 

You  will  learn,  in  another  letter  of  this  date,  of  my  purpose  to  start 
south  in  a  few  days.  It  is  my  intention,  on  my  return  from  visitinj^ 
the  southern  Indians,  to  bring  the  said  children  to  this  city  or  neigh- 
borhood, and  confidently  depend  on  your  kindness  for  permission,  next 
April  or  May,  to  take  them  to  Washington,  or  wherever  directed. 
Very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  Indian  Affairs, 

Hon.  James  Den\'er, 

Commissioner,  d:c. 


Executive  Office,  Utah, 
Great  Salt  Lake  City,  January  28,  1859. 

Sir:  For  reasons  that  will  appear  in  the  progress  of  ibis  letter,  I 
respectfully  ask  for  leave  of  absence  from  the  Territory  for  several 
months,  after  the  first  of  next  April  or  May.  * 
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With  the  leave  of  absence  I  desire  permission  to  take  certain  children 
(of  which  I  speak  in  another  letter)  to  Washington  or  elsewhere,  in 
complianoe  with  directions  from  the  department. 

For  moral  and  social  considerations,  it  is,  in  my  opinion,  important 
that  these  children  should  be  removed  to  their  friends  without  delay. 

Another  reason  for  desiring  to  go  east  this  spring  is,  that  within  the 
next  two  months  I  will  have  seen  the  tribes  not  already  seen,  and 
would  then  be  pleased  to  have  an  interview  with  you. 

The  last  and  very  important  reason  for  desiring  leave  of  absence  for 
I  few  months  is,  that  in  September,  1857,  I  left  my  family  very  sud- 
denly, and  am,  of  course,  anxious  to  see  them.  I  also  left  some  im- 
portant private  business  in  an  unsettled  condition,  on  account  of  being 
obliged  to  leave  immediately  after  my  appointment. 

My  friend  Governor  Gumming  permits  me  to  say  to  you  that  my 
official  business  will  receive  his  special  attention  during  my  absence. 
Should  a  contingency  arise,  not  at  present  anticipatea,  to  call  the 
governor  away,  I  would  of  course  not  leave. 

Shoald  I  be  80  fortunate  as  to  get  my  official  business  satisfactorily 
arranged,  so  as  to  justify  me  to  absent  myself  two  and  a  half  or  three 
months  without  detriment  to  the  public  service,  and  with  the  consent 
and  permission  of  the  department,  I  will  endeavor  to  leave  on  or  be- 
fore ue  first  of  May,  especially  as  the  Indians  are  less  troublesome 
in  snnuner  than  at  any  other  part  of  the  year. 

I  respectfully  req^uest  your  early  attention  to  the  subject  of  this 
fetter. 

Very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  Indian  Affairs, 

Hon.  J.  W.  Denver, 

CbmmiMioiier  Indian  Affairs  y  Washington  ^  D.  C. 


TJmTffl)  States  Senate, 

February  23, 1857- 

&i:  I  have  th^  bonor  to  call  your  «tttention  to  the  subject  of  the 
amouat  of  money  necessary  to  defray  the  expense  of  bringing  home  the 
childi^ti  who  were  rescued  from  the  massacre  of  the  emigrant  train 
from  AAansaa  in  the  fall  of  1857  by  the  Mormons  or  Indians,  and  r^ 
quest  that  you  make  an  estimate  of  the  probable  cost  of  the  same  and 
transmit  it  to  me  at  your  earliest  convenience. 
B«pectfidly,  your  obedient  «.rvant,    ^  ^  gEBASTIAN,   . 

Chairman  Committee  Indian  Affairs. 
By    L.  B.  DUNN,  Clerk. 

Hon.  J.  W.  Denver,  ^ .          ^.      ^  ^ 

Commisaioncr  Indian  Affairs^  Washington  Cfty,  D.  C. 

Ex.  Doc.  42 4 
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Depabtmbnt  of  the  Intbrioe, 
Office  Indian  JffairSy  February  24, 1859. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  23(1  instant,  requesting  me  to  furnish  an  estimate  of  the  amount 
necessary  to  defray  the  expenses  of  the  children  (being  seventeen  in 
number,  from  the  last  information)  who  were  rescued  from  the  Indians 
after  the  massacre  of  the  emigrant  train  from  Arkansas  in  the  fidl  of 
1857  to  their  homes  in  Arkansas. 

In  reply  I  have  to  state  that,  after  making  all  the  necessary  in- 

Juiries  m  relation  to  the  matter,  that  it  will  take  at  least  ten  thousand 
ollars  to  carry  out  effectually  your  wishes  with  regard  to  the  children. 
Very  respectftiUy,  your  obedient  servant, 

J.  W.  DENVER, 

Commissioner. 
Hon.  W.  K.  Sebashan, 

United  States  Senate, 


Pepabtkent  of  the  Ietebiob, 
Office  Indian  Affairs^  March  3,  1859. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  28th  of 
January,  stating  that  you  had  succeeded  in  recovering  the  children, 
who  survived,  to  the  number  of  seventeen,  the  massacre  of  the  emigrant 
train  from  Arkansas  in  1857,  whom  you  would  take  to  Salt  Lake,  and 
ask  permission  to  bring  them  on  in  April  or  May  next;  to  which  I 
would  reply  that  arrangements  have  been  made  for  Mr.  Michael  Delany 
of  this  office  who  will  on  the  5th  of  this  month  proceed  by  the  way  of 
San  Francisco  and  Placerville  in  California  to  Salt  Lake,  to  take  charge 
of  the  children  and  convey  them  to  Fort  Smith  in  Arkansas,  to  be  &- 
livered  there  by  Superintendent  Bector  to  their  friends  and  relatives. 

You  1^11  therefore  turn  the  children  over  to  Mr.  Delany  upon  hiB 
application  for  them,  and  render  him  such  aid  and  advice  in  facilitating 
his  mission  as  may  be  in  your  power. 

And  as  this  arrangement  will  obviate  the  necessity  of  your  commg 
on,  it  is  advisable  that  you  should  .not  leave  the  Territory  as  you  hare 
requested' permission  to  do. 

Very  respectfully,  your  obedient  servant, 

J.  W.  DENVER, 

Oommisstcner, 

Jacob  Fobney,  Esq., 

Superintendent y  dc, ,  Great  Salt  Lake  Oitffy  Utah  Thrriiorjf. 


Supsbintenbent's  Officb,  Utah, 
Oreat  Salt  Lake  City,  March  4,  1859. 

Sib:  In  my  application  several  weeks  a^o,  for  permission  to  leave 
the  Territory  a  few  months,  I  stated  that  I  would  of  course  not  leave 
unless  his  excellency  Governor  CumiQing  remained.     The  governor 
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informed  me  within  a  few  days,  that  he  would  not  leave  here  this  sea- 
son,  and  authorizes  me  to  say  to  you,  that  he  will  cheerfully  direct  my 
official  husinesss  during  my  ahsence. 

I  consequently,  earnestly  renew  my  application  for  permission  to 
leave  the  Territory  for  several  months. 

I  expect  to  return  from  my  southern  trip  hy  the  middle  of  April, 
with  the  seventeen  children,  and  am  anxious  to  leave  soon  after,  with 
them  for  Washington,  or  wherever  directed  hy  the  department. 

Very  respectfully,  your  ohedient  servant, 

SuperifUendeni  Indian  Affairs, 
Hon  J.  W.  Dbnvieb, 

Commisaioner  of  Indian  Affairs^  Washington^  D.  C, 


DvPAxnnssT  of  thb  Interior, 
Office  Indian  Affaire,  March  4,  1859. 

8ir:  In  a  hill  making  appropriations  for  the  army,  the  sum  of 
$10,000  has  heen  appropriated  to  defray  the  expenses  of  the  recovery 
and  restoration  of  tne  children  who  survived  the  massacre  of  an  emi- 
grant train  from  the  State  of  Arkansas,  in  the  year  1867  ;  and  under- 
standing  from  Jacoh  Forney,  superintendent  of  Indian  Affairs  in  the 
Territory  of  Utah,  that  he  has  succeeded  in  recovering  all  of  the 
children  who  survived,  to  the  number  of  seventeen,  whom  he  has  hy 
this  time  taken  to  Salt  Lake  City  or  its  vicinity,  and  being  desirous 
that  these  unfortunate  little  beings  may  be  restored  to  their  relatites 
and  friends  at  the  earliest  period  possible,  I  have,  from  the  special 
confidence  which  I  repose  in  your  energy,  zeal,  activity,  and  humanity^ 
selected  you  to  carry  these  views  into  effect,  and  you  are  hereby  de- 
tailed for  that  purpose. 

Tou  will,  thererore,  if  you  are  disposed  to  accept  the  trust,  make  all 
arrangements  to  start  upon  your  mission  at  once.  It  being,  I  may 
say,  almost  impracticable  to  reach  Salt  Lake  by  the  overland  route  in 
time  to  return  at  the  season  most  congenial  to  the  comfort  of  your 
little  charges,  you  will  proceed  hence  first  to  San  Francisco,  in  Cali- 
fornia ;  thence  by  Placerville,  in  that  State,  to  Salt  Lake.  Upon 
reaching  the  last-mentioned  point,  you  will  confer  with  Mr.  Forney, 
and  upon  showing  him  these  instructions,  he  will  give  you  such  ad- 
vice and  assistance  as  may  be  in  his  power,  inform, you  where  the 
children  are  stationed,  and  place  them  m  your  charge,  to  be  taken  to 
Fort  Smith,  in  Arkansas.  For  the  purpose  of  conveying  them  to  that 
point  across  the  plains,  you  are  authorized  and  empowered  to  purchase 
suitable  and  commodious  vehicles  and  teams,  and  to  hire  drivers.  In 
these  arrangements,  and  in  all  what  you  may  do  in  the  premises,  you 
will  have  an  eye  to  the  strictest  economy,  not  losing  sight,  however, 
of  the  wants  and  comforts  of  persons  of  such  very  tender  years,  as  some 
of  them  are  represented  to  be. 

Upon  reaching  Fort  Smith,  you  will  turn  them  over  to  the  care  of 
£lia8  Rector,  superintendent  of  the  southern  superintendency,  who 
will  be  instructed  to  adopt  measures  for  their  restoration  to  their 
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firiends ;  and  then  make  sale  of  the  vehicles  and  teams  upon  the  mo^t 
advantageous  terms,  either  publicly  or  privately,  as  in  your  judgment 
may  seem  most  advisable. 

To  the  mode  of  transportation  mentioned  above,  I  do  not  mean 
strictly  to  confine  you ;  for,  if  you  should  be  of  opinion,  upon  reaching 
the  city  of  Salt  Lake,  and  upon  investigation,  that  a  more  comfortable 
and  better  arrangement  than  the  one  suggested  can  be  made  with  the 
mail  contractors  or  other  parties  for  transportation,  it  is  left  to  your 
discretion  to  make  such  arrangement.  And  as  the  coaches  of  the  mail 
contractors  run  only  so  far  as  St.  Joseph,  you  will  have,  if  you  make 
an  arrangement  with  them,  to  proceed  thence  by  the  usual  mode  of 
public  travel  to  Fort  Smithy  which  may  be  cheaper  even  if  you  adopt 
any  other  means  of  transportation. 

In  all  the  expenditures  made  of  the  money  which  will  be  placed  in 
your  hands,  you  must  wherever  practicable  take  vouchers,  and  where 
not  practicable,  you  must  preserve  memoranda  of  the  items  to  be  cer- 
tified on  honor  that  they  were  actually  paid  and  necessary. 

You  will  be  allowed,  while  engaged  on  this  duty,  in  commutation 
of  your  personal  expenses  ten  cent«  per  mile  for  travel,  and  five  dollars 
per  diem  when  stationary. 

As  the  duties  imposed  will  be  of  great  responsibility,  and  much  care 
and  attention  required,  more  in  fact  than  can  be  rendered  by  any  one 
indivi'dual,  you  are  authorized  to  select  one  other  person  in  whom  yon 
may  have  confidence  and  reliance,  to  aid  and  assist  you,  whose  com- 
pensation is  not  to  exceed  the  rate  of  $1,400  per  annum,  and  to  defray 
whose  expenses  the  same  mileage,  and  per  diem  will  be  allowed  as  is 
given  to  yourself. 

As  an  advance,  a  requisition  has  been  issued  in  your  favor  for  $1,200, 
for  which  you  will  be  held  accountable  under  the  head  of  '^Expenses 
for  ransoming  prispners  from  Indian  tribes." 

Very  respectfully,  your  obedient  servant,  

J.  W.  DENVEB, 

Com$ni99WH£r. 

Michael  Delaney,  Esq.,  Preaewt. 


Provo  City,  U.  T.,  March  18, 1859. 

Sib  :  I  left  Salt  Lake  City  last  Sunday  to  visit  the  southern  IndianSt 
and  to  bring  the  seventeen  children,  remaining  from  the  massacre  in 
September,  1857,  to  Salt  Lake  City,  or  adjacent  to  it. 

I  have  been  detained  here  to  give  evidence  before  the  grand  jury  of 
the  United  States  district  court,  in  relation  to  the  murder  of  several 
white  persons  last  June  and  October,  and  also  of  the  Mountain  Meadow 
afiair,  all  within  the  jurisdiction  of  this  court. 

I  am  in  possession  of  the  facts  of  the  murders  in  June  and  October, 
and  have,  within  twenty  days,  received  highly  important  and  reliable 
information  of  the  Mountain  Meadow  butchering  a£bir .  With  the  &ct5 
in  my  possession  now,  I  may  succeed  in  recovering  some  of  the 
property.  Facts  in  my  possession  warrant  me  in  estimating  that  there 
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was  distributed  a  few  days  after  the  massacre,  among  the  leading 
church  dignitaries,  $30,000  worth  of  property.  It  is  presumable  they 
also  had  some  money. 

IwiU  make  such  inquiry  abont  this  extraordinary  affair  as  con- 
tingent  drcumstances  will  admit.  I  know  that  the  Indians  are  bad 
enough ;  I  am  aware,  also,  that  it  is,  and  especially  has  been,  exceed- 
inriy  ooATcnient  to  implicate  the  Indians  in  all  such  cases. 

It  was  my  intention  to  have  started  several  weeks  ago,  but  the 
onexpected  and  unusual  quantity  of  snow  during  February  made  an 
earlier  start  impracticable.  In  my  letter,  in  which  I  speak  of  the 
seoessity  and  my  purpose  of  going  south,  I  alluded  to  the  Indians  in 
the  extreme  southern  part  of  the  Territory.  I  hinted  at  the  probability 
that  the  public  interest  may  require  a  small  military  force  somewhere 
in  the  southern  extremity  of  the  Territory  to  protect  travelers  and 
eniigration. 

Yerj  few  days  after  writing  the  letter  above  alluded  to,  the  public 
interest  required  me  to  visit  a  band  of  the  Goo-sho-utes,  about  60  miles 
west,  and  some  of  the  Shoshonees,  over  100  miles  north. 

During  my  absence  from  Salt  Lake  City,  the  governor  received 
additional  information,  mainly  through  my  office,  of  suspected  hostile 
designs  among  the  extreme  southern  Indians,  and  immediately  made 
a  requisition  for  a  small  military  detachment  to  be  stationed  at  the 
most  eligible  points  for  the  safety  of  travelers,  &c. 

The  governor,  very  properly,  I  think,  made  public  the  fact  that  an 
efficient  military  force  would  be  sent  south,  and  that  I  would  visit  the 
soathem  Indians  in  advance  of  the  military  command. 

I  am  anxious  to  proceed  on  my  journey  south  as  speedily  as  circum- 
stances will  permit.  The  roads  are  still  bad,  and  I  must  also  stop  a 
few  days  at  the  different  Indian  farms. 

I  will  leave  this  to-morrow  morning  for  the  Spanish  Fork  reservation. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  of  Indian  AffdirSy  U.  T. 

Hon.  J.  W.  Denver, 

Commissioner  of  Indian  Affairs^  WaahingtoUy  D.  C. 


March  19, 1859. 

Sib:  I  herewith  inclose  a  letter  to  our  general  agent.  Dr.  J.  Hobbs, 
/now  at  Camp  Floyd,  Utah,)  which  you  can  forward  and  use  as  you 
mav  think  best. 

Respectfully, 

WM.  H.  RUSSELL. 
Mr.  Chablbs  E.  Mix, 

Acting  Commissioner  of  Indian  Affairs, 


64  MASSACRE  AT  MOUNTAIN  MEADOWS. 


Washington,  Mardi  19,  1859. 

Sir:  The  Indiaa  Department  is  oommissioned  to  collect  and  retam 
home  a  number  of  children  in  Utah,  whose  parents  were  massacred 
some  years  since  while  emigrating  West.  I  have  agreed  to  furnish  the 
department  two  wagons  and  covers,  twelve  yoke  of  cattle,  yokes  and 
chains,  with  which  to  transport  them  to  the  States.  You  will  turn 
them  over  to  Superintendent  Forney,  or  such  person  as  the  department 
may  request,  taking  a  receipt  for  the  safe  delivery  of  the  property  at 
Leavenworth  in  like  condition  as  received.  Should  Mr.  Forney,  or 
other  person  authorized,  request  it,  you  will  place  the  two  teams  under 
conduct  of  some  one  of  our  retiflrning  caravans,  and  explain  to  the 
conductor  that  with  us  it  is  a  matter  of  great  importance  that  all 
attention  and  care  be  paid  to  the  children,  and  those  who  may  be  in 
charge  of  them ;  if  ladies,  they  should  command  the  highest  respect. 
Tou  will  give  such  directions  that  if  anything  is  required  on  the  road 
to  the  States  it  will  be  furnished  at  our  stations,  or  by  our  outward- 
bound  trains,  if  the  same  can  be  spared  without  retarding  the  trains. 
We  esteem  this  an  act  of  humanity,  and  know  that  you  will  do  all  in 
your  power  to  forward  the  wishes  of  the  department. 

Very  respectfully, 

WILLIAM  H.  RUSSELL, 
Of  ftUSSELL,  MAJORS  &  WADDELL. 

Dr.  J.  HoBBS, 

Oeneral  Agenty  Utah, 


Department  of  the  Interior, 
Office  Indian  Affairs ^  March  19,  1859. 

Sir:  Since  your  departure  from  this  city  upon  the  business  connected 
with  the  restoration  of  the  children  who  were  made  captive  in  Utah 
when  the  emigrant  train  was  massacred  in  1857,  propositions  hare 
been  made  to  the  department  for  their  transportation  from  Salt  Lake 
City  as  far  as  Fort  Leavenworth,  either  of  which,  in  its  opinion,  woold 
be  more  economical,  and  more  conducive  to  the  health  and  comfort  of 
the  children,  than  as  proposed  in  the  programme  laid  out  in  your 
instructions  of  the  4th  instant ;  and  it  having  adopted  one  of  these 
propositions,  and  inasmuch  as  the  carrying  of  that  into  effect  would 
consume  more  time  than  was  anticipated  as  requisite  to  carry  out  the 
original  design,  and  as  your  services  for  so  great  a  length  of  time  could 
not  be  spared  from  your  duties  here,  I  am  instructed  by  the  Secretary 
of  the  Interior  to  direct  that  you  and  your  associate,  Mr.  Benjamin 
Smith,  will,  upon  the  reception  of  this,  immediately  return  to  your 
posts  in  this  office. 

The  department  will  make  arrangements  for  the  transportation  by 
water  of  the  children  from  Fort  Leavenworth  to  Fort  Smith. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Commissioner, 

Michael  Delany,  Esq., 

San  Francisco,  California. 
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Dbpabtment  of  the  Interior, 
Office  Indian  Affairs^  March  31,  1869. 

Sib  :  Beferring  to  the  letter  from  this  o£Soe  to  you  of  the  3d  instant, 
wherein  you  were  informed  that  Michael  Delany,  Esq.,  had  heen 
detailed  to  proceed  to  Salt  Lake,  for  the  purpose  of  taking  the  children 
who  fiurvived  the  massacre  of  the  emigrant  train  in  1857,  to  Fort 
Smith,  in  Arkansas,  I  have  now  to  inform  you  that  a  change  has  been 
made  in  that  arrangement. 

Ton  will  perceive  from  the  inclosed  letter  from  William  H.  Bussell, 
on  behalf  of  Russell,  Majors  &  Waddell,  to  Dr.  J.  Hobbs,  the  general 
affent  of  that  company,  that  he  has  agreed  to  furnish,  for  the  purpose 
of  transporting  these  children  from  l^lt  Lake  to  Leavenworth,  free  of 
charge,  two  covered  wagons  and  twelve  yoke  of  cattle,  with  the  neces- 
sary gear,  to  be  placed  under  the  charge  of  one  of  the  conductors  of 
their  caravans,  who  is  directed  to  use  especial  care  and  diligence  in  the 
premises. 

I  have,  therefore,  to  direct  that  you  will  collect  the  children  at  the 
City  of  Salt  Lake,  as  early  as  possible,  for  the  purpose  indicated.  Tou 
will  provide  a  suitable  number  of  females,  not  exceeding  four,  if  such 
can  be  found,  desirous  of  returning  to  the  States,  whose  business  it  will 
be  to  give  these  little  ones  all  needful  supervision  and  attention  upon 
the  road.  You  .will  also  provide  them  with  blankets,  and  such  otner 
material  comforts  as,  in  your  judgment,  will  be  requisite  for  the  entire 
party.  You  will  then,  showing  I)r.  Hobbs  Mr.  Bussell's  letter,  turn 
them  over  to  his  charge,  to  be  placed  by  him  with  the  conductor  who 
may  be  selected.  All  arrangements  for  their  provisions,  at  least  such 
as  can  be  made  at  starting,  must  be  seen  to  by  you ;  you  will  perceive 
that  Mr.  Bussell  has  directed  anything  to  be  supplied  on  the  journey 
that  may  be  needed,  either  at  the  stations  or  by  tne  trains  that  may  be 
met. 

You  will  advise  this  office,  at  the  earliest  moment  possible,  when 
they  will  probably  leave  Salt  Lake,  and  at  what  time  it  may  be  expected 
that  they  will  reach  Leavenworth ;  then  Superintendent  Rector,  who 
resides  at  Fort  Smith,  will  be  directed  to  dispatch  an  agent  to  Leaven- 
worth to  meet  the  children,  and  convey  them  to  the  first-mentioned 
point,  where  the  superintendent  himself  will  receive  them  and  take 
steps  to  have  them  turned  over  to  their  friends  and  relatives. 

You  will  make  up  your  accounts  for  the  subsistence  of  the  children 
and  their  outfit,  and  transmit  them  here;  you  will  also  make  an 
agreement  with  the  females  who  may  accompany  them  for  compensation 
for  their  services,  which  should  be  definite  in  its  character,  and  made 
with  an  eye  to  the  smallness  of  the  appropriation ;  and  the  agreement 
must  be  forwarded  here,  that  they  may  be  paid  upon  their  arrival  in 
case  they  do  not  desire  to  return. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Acting  Ccmmiasioner. 

Jacob  Forney,  Esq., 

Superintendent  Indian  Affairs,  8aU  Lake  City,  Utah. 
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WiSHiseros,  Marck  19, 1859. 

Sm:  The  IdcUmi  Departmeat  is  commissioned  to  collect  and  retnni 
home  a  nomber  of  children  in  Utah,  whose  parents  were  massacred 
some  years  since  while  emigrating  West.  I  have  agreed  to  furnish  the 
department  two  wagons  and  covers,  twelve  yoke  of  cattle,  yokes  ud 
chains,  with  which  to  transport  them  to  the  States.  Yon  will  torn 
them  over  to  Superintendent  Forney,  or  snch  person  as  the  department 
may  request,  taking  a  receipt  for  the  safe  delivery  of  the  propertj  at 
Leavenworth  in  like  condition  as  received,  Shonld  Mr.  Forney,  or 
other  person  authorized,  reqaest  it,  yon  will  place  the  two  teams  aoder 
conduct  of  some  one  of  our  rettfrning  caravans,  and  explain  to  the 
condactor  that  with  as  it  is  a  matter  of  great  importance  that  sU 
attention  and  care  be  paid  to  the  children,  and  those  who  nay  he  m 
charge  of  them ;  if  ladies,  they  should  command  the  highest  respect. 
You  will  give  sach  directions  that  if  anything  is  reqain^  on  the  rosd 
io  the  8tat«8  it  will  be  famished  at  onr  stations,  or  by  our  ontword- 
bonnd  trains,  if  the  same  can  be  spared  without  retarding  the  traint. 
We  esteem  this  an  act  of  humanity,  and  know  that  you  will  do  all  in 
yonr  power  to  forward  the  wishes  of  the  department. 

Very  respectfully, 

WILLIAM  H.  BUSSELL, 
Of  ftUSSELL,  MAJORS  &  WADDELL. 

Dr.  J.  HoBBS, 

Oeneral  Ageat,  Utah, 


Drpaethgnt  of  the  IinntioB, 

Office  Indian  Affairs,  March  19, 1859. 

Sir  :  Since  your  departure  from  this  city  apon  the  business  connected 

with  the  restoration  of  the  children  who  were  made  captive  in  Utah 

when  the  emigrant  train  was  massacred  in  1857,  propositions  hire 

been  made  to  the  department  for  their  transportation  from  Salt  Lake 

City  as  far  as  Fort  Leavenworth,  either  of  which,  in  its  opinion,  would 

be  more  economical,  and  more  conducive  to  the  health  and  comfort  of 

the  children,  than  as  proposed  in  the  programme  laid  out  in  fonr 

}f  the  4tb  instant ;  and  it  uavmg  adopted  one  of  thete 

and  inasmuch  as  the  carrying  of  that  into  effect  iroald 

e  time  than  was  anticipated  as  requisite  to  carry  oat  the 

l^n,  and  as  your  services  for  so  great  a  length  of  time  conld 

I  from  your  duties  here,  I  am  instructed  by  the  Secretarr 

lor  to  direct  that  you  and  your  associate,  Mr.  Benjamin 

upon  the  reception  of  this,  immediately  return  to  yow 

office. 

tment  will  make  arrangements  for  the  transportation  bj 
Ehildren  from  Fort  Leavenworth  to  Fort  Smith. 
ictfuUy,  your  obedient  servant, 

CHARLES  E.  MIX. 
Aiding  Commimc<^- 
SLANT,  Esq., 
'an  Francisco,  Ccdiftjmia. 
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blankets,  provisioiis  that  might  be  required  at  starting,  &c.;  the 
company  having  kindly  consented  to  furnish  any  supplies  that  mi^ht 
be  needed  at  the  stations  along  the  road,  or  when  meeting  their  trains 
going  out ;  and  were  also  required  to  engage  the  services  of  a  number 
of  women,  not  exceeding  four,  who  might  be  desirous  of  returning  to 
the  States,  to  attend  upon  the  little  ones  whilst  traveling ;  whom  you 
were  to  engage  at  specified  prices,  and  with  an  eye  to  the  smallness  of 
the  appropriation,  of  which  the  department  was  to  be  informed,  that 
their  wages  might  be  paid  here.  Ton  were  also  instructed  to  notify 
the  department  when  they  would  probably  leave  Salt  Lake,  and  when 
they  might  be  expected  to  reach  Leavenworth,  and  to  make  up  your 
accounts  for  the  subsistence  of  the  children  and  their  outfit,  and  trans- 
mit them  here. 

As  under  this  change  of  arrangements  also,  there  exists  no  necessity 
for  your  leaving  the  Territory,  the  leave  of  absence  desired  by  you 
cannot  be  granted. 

Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Commiaeioner  ad  inierim. 
Jacob  Fobney,  Esq.> 

Superintendent  Indian  Affairs,  Salt  Lake  City,  Utah. 


Supkrintkndknt's  Office,  Utah, 

Great  Salt  Lake  City,  May  4,  1859. 

Sm:  I  have  just  returned  from  a  very  laborious  and  difficult  trip 
through  the  southern  portions  of  this  Territory. 

I  have  succeeded  in  recovering  sixteen  children,  and  have  them  now 
in  my  possession.  It  is  said  these  are  all  that  remain  of  probably 
one  hundred  and  forty  men,  women,  and  children,  of  the  Mountain 
Meadow  massacre  in  September,  1857. 

In  December  last  there  was  a  small  boy  among  the  Navajos,  near 
the  Colorado,  in  Mexico  Territory,  who,  it  is  supposed,  also  belonged 
to  this  emigrant  train.  I  will  allude  to  this  boy  in  another  commu* 
nication. 

I  was  positively  assured  by  the  settlers  in  the  neighborhood  where  I 

Srot  the  cnildren,  that  I  have  all  that  were  saved.  I  have  good  reasons 
or  believing  that  none  of  these  children  have  lived  among  the  Indians 
at  all. 

These  children  average  from  about  3  to  9^  years  old ;  are  intellectual 
and  good  looking;  not  one  mean-looking  child  among  them. 

I  have  collected  the  following  particulars  in  relation  to  these 
children : 

1st.  Calvin,  now  7  or  8  years  old;  does  not  remember  his  name; 
says  they  (his  family)  lived  at  Horse-Head,  Johnston  county^  Arkan- 
sas. This  boy  had  father,  mother,  and  five  brothers,  older  than  him- 
self, killed;  brothers'  names,  Henry,  James,  William,  and  Larkin, 
and  four  sisters,  Nancy,  Mary,  and  Martha ;  his  father,  Joseph,  and 
his  mother,  Matilda. 
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2d  and  3d.  Ambrose  Miram  Taggit,  about  t  years  old,  and  William 
Taggit,  now  about  4^  years  old.  The  elder  boy  says  they  had  father, 
mother,  and  two  older  brothers  killed ;  he  says  they  lived  in  Johnston 
county,  and  when  they  left  the  States  had  a  grandfieither  and  grand- 
mother living. 

4th.  Prudence  Angeline,  6  years  old;  and, 

5th.  Annie ;  had  father,  mother,  and  two  brothers,  named  James 
and  John ;  all  killed. 

6th.  A  girl,  about  4^  years  old ;  says  her  name  is  Frances  Hawn, 
or  Kern. 

Tth.  A  boy,  now  three  years  old.  I  have  no  account  of  this  boy; 
those  with  whom  he  lived  called  him  William. 

8th.  Elisha  W.  Huff,  4  years  old ;  and, 

9th.  Sophrania,  or  Mary  Huff,  about  6  years  old. 

10th.  Charles  Francher,  7  or  8  years  old;  and, 

11th.  Annie,  about  3^  years  old;  had  sisters. 

12th.  Betsey,  about  6  years  old;  and, 

13th.  Jane,  about  4  years  old;  have  no  account  of  these. 

14th,  15th,  and  16th.     Bebecca,  Louisa,  and  Sarah  Dunlop. 

In  conversation  with  these  children,  I  learn  that  they  resided  in  the 
same  neighborhood ;  my  impression  is,  principally  in  Johnston  county, 
Arkansas. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FOBNET, 
Superintendent  (^Indian  Affairs. 

Hon.  C.  E.  Mix, 

Commisaianer  of  Indian  Affairs. 


Supbrintbndbnt's  Office,  Utah, 

Great  8aU  Lake  CUy,  May  18,  1859. 

Sir:  Your  letter  of  March  31,  last,  in  relation  to  the  transporta- 
tion to  Fort  Smith  of  certain  children,  and  inclosing  a  letter  to  Dr. 
Hobbs,  was  received  by  last  mail.  Your  favor  of  Tth  ultimo,  recapitu- 
lating contents  of  letter  of  3l8t  March,  was  also  received  by  last  mail. 

Your  directions  in  relation  to  the  transportation  of  the  children  will 
receive  my  special  attention.  A  copy  of  Mr.  Bussell's  letter  was 
transmitted  to  Dr.  Hobbs,  at  Camp  Floyd.  The  request  of  Mr.  Russell 
will  be  complied  with  by  his  agents. 

I  will  endeavor  to  have  the  children  ready  in  ten  days.  There  is  no 
difficulty  in  getting  females  to  accompany  the  children. 

I  will  write  again  by  next  mail,  and  will  then  give  you  mr  views  of 
the  causes,  and  the  part  the  Indians  acted  in  the  consummation  of  the 
Mountain  Meadow  affair. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FOBNEY, 
Superintendent  of  Indian  Affairs  for  Utah. 

Hon.  C.  E.  Mix, 

Commissioner  of  Indian  Affairs^  Washington^  D.  C. 
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Supbrintkndknt's  Office,  Utah, 

Oreat  Salt  Lake  City,  May  30,  1859. 

Si&:  By  this  week's  mail  I  purpose!!  giving  you  a  full  and  correct 
account  of  the  causes,  &c.,  of  the  Mountain  Meadow  massacre,  and 
some  additional  particulars  about  the  children,  and  of  my  trip  south 

fenerally,  but  am  obliged  to  leave  here  in  a  few  hours  for  the  Spanish 
'ork  farm  and  reservation,  sixty-three  miles  south. 

All  the  Utah  tribe  are  now  assembled  on  this  reservation,  number- 
ing about  four  hundred.  An  express  from  there  informs  me  that  it  is 
absolutely  necessary  for  me  to  visit  there  without  delay.  About  half 
of  the  Utah  tribe  lived  last  winter  in  Uinta  valley,  one  hundred 
miles  east  of  Spanish  Fork  reservation,  the  ancient  and  favorite  resort 
of  a  portion  of  them.  I  design  that  all  the  Utahs  shall  live  on  the 
Spanish  Fork  reservation^  and  that  all  who  live  there  must  work. 
This  is  an  absolute  alternative  adopted  by  me  on  all  the  Indian  farms ; 
and  it  affords  me  pleasure  to  inform  you  that  all  those  on  the  several 
farms  who  heard  my  emphatic  directions,  obey  and  labor  steadily. 
''No  work,  no  bread,"  is  my  motto  with  all  the  miserable  creatures. 

The  Uinta  fraction  of  the  Utahs  have  come  to  the  Spanish  Fork 
reservation  since  my  last  visit  there,  and  spurn  the  idea  of  work,  and 
prefer  begging  and  stealing,  and  threaten  tnose  Indians  who  do  work, 
and  also  to  kill  and  destroy  the  farm  property. 

This  information  is  communicated  to  me  by  ex- Agent  Hurt,  (who  is 
still  on  this  farm,)  who,  I  regret  to  say,  has  no  adequate  influence  over 
these  Indians  whatever. 

I  will  communicate  the  result  of  my  visit  by  next  week's  mail.  I 
learned  yesterday,  informallv,  that  a  considerable  number  of  renegade 
Indians  (Bannacks  amd  Shoshonees  of  Oregon,  with  some  few  Shosho- 
nees  belonging  to  Utah,)  are  banding  together  north  of  Bear  river  to 
make  a  descent  on  the  northern  settlements  in  Box  Elder  county,  &c., 
eighty  to  one  hundred  and  twenty-five  miles  north  of  this,  to  steal 
horses,  &c.  I  expect  to  hear  more  •definitely  by  the  time  I  get  back 
from  Spanish  Fork — say  in  four  days ;  and  will,  if  necessary,  go  up 
without  delay. 

A  word  in  relation  to  the  children.  In  consequence  of  the  unusual 
lateness  of  the  spring,  and  consequent  exceeding  bad  roads.  Dr.  Hobbs, 
agent  for  Russell  &  Co.,  deems  it  inexpedient  to  start  the  children 
until  about  three  weeks  from  this  time,  when  another  of  their  trains 
vnlU  leave,  under  the  care  of  a  reliable  conductor,  and  thinks  it  not 
proper  to  send  two  isolated  wagons. 

I  wrote  to  him  yesterday  requesting  him  to  inform  me  sometime 
previous  of  the  precise  day  of  starting,  and  to  send  me  one  or  both 
wagons  in  order  to  fix  them  up  comfortably. 

AH  your  directions  in  relation  to  the  children  will  be  strictly 
attended  to  in  every  particular ;  and  until  they  leave  they  will  remain 
in  my  possession. 

In  my  letter  of  the  4th  instant  I  said  I  had  under  my  care  sixteen 
children,  all,  it  is  supposed,  that  remain  from  the  massacre.  On  my 
way  from  the  south  with  the  sixteen  children,  when  at  Beaver  city, 
seventy-five  miles  east  of  Cedar  city,  where  I  received  the  three  last 
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children,  I  was  informed  by  several  Peyute  chiefs,  belonging  to  the 
band  in  Beaver  valley,  that  two  more  children  were  then  still  in  Cedar 
city— one  aged  from  fourteen  to  seventeen  years  and  the  other  from 
three  to  four.  The  Indians  insisted  on  this,  as  did  also  Kon-noEh, 
chief  of  the  Pah-vants,  who  accompanied  me  on  my  trip  south. 

At  Meadow  creek,  ten  miles  south  of  Fillmore,  I  met  a  small  mili- 
tary detachment  going  south  for  several  purposes ;  with  this  I  dis- 
patched Mr.  Bodgers  (a  reliable  gentleman)  to  Cedar  city,  with  the 
necessary  directions  to  recover  the  two  children  if  there.  I  have  not 
learned  the  result. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
SuperitUenderU  Indian  Affairs  Utah, 

Hon.  C.  E.  Mix, 

Commissioner  of  Indian  Affairs^  Washington,  D,  C. 


Department  of  the  Interior, 

Office  Indian  Affairs,  June  7|  1859. 

Sir  :  Your  letter  of  the  4th  ultimo,  announcing  your  return  to  Great 
Salt  Lake  City  with  the  children  who  survived  the  Mountain  Meadow 
massacre,  has  been  received. 
Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commissioner. 
J.  FoRNET,  Esq.,  Superintendent  Indian  Affairs, 

Great  Salt  Lake  City,  UtahJCerriiory. 


Superintendent's  Office,  Utah, 

Great  Salt  Lake  City,  June  16,  1839. 

Sir  :  I  cannot  say  yet  what  day  the  children  will  be  put  en  route  Ibr 
Leavenworth,  but  presume  within  six  to  ten  days. 

I  said  in  a  former  letter  that  I  had  obtained  only  sixteen  children, 
all,  it  was  asserted,  that  were  remaining,  or  at  least  that  could  be 
found.  I  also  said  in  my  letter  that  I  sent  express  back  with  a  certain 
military  command,  with  directions  to  make  further  search.  Another 
child  has  been  found,  thus  making  seventeen  in  all. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.FORNEY, 
Superintendent  Indian  Affairs,  XT,  T. 

Hon.  CoMBCiBSiONER  OF  INDIAN  Affaibs,  Washington,  D.  C. 


Superintendent's  Office,  Utah, 

Great  Salt  Lake  City,  June  24,  1859. 

Sir:  I  very  respectfully  solicit  your  consideration  of  the  inclosed 
correspondence. 
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In  pursuance  of  the  direction  of  the  Indian  Department,  I  made  the- 
preliminary  arrangements  with  Dr.  Hobbs,  general  agent  for  Messrs. 
Bussell,  Majors  &  Waddell,  to  transport  to  Leavenworth  the  children 
surviving  the  Mountain  Meadow  massacre,  by  the  mode  indicated. 
The  agent  offered  the  oxen  and  wagons,  and  informed  me  that  they 
would  travel  in  company  with  one  of  their  caravans,  which  would 
leave  about  this  time  for  Leavenworth  City. 

One  as  familiar  as  I  am  with  the  extraordinary  history  of  these 
unfortunate  children,  cannot  help  feeling  more  than  an  ordinary  de* 
gree  of  interest  in  their  welfare. 

After  mature  deliberation  and  consultation  with  several  gentlemen, 
I  concluded  to  change  the  mode  of  conveying  the  children  east.  'I  have 
accepted  from  General  Johnston  three  ambulances  and  one  baggage- 
wagon,  with  six  mules  to  each,  and  drivers,  instead  of  the  two  ox* 
wagons  and  being  obliged  to  travel  in  company  with  a  caravan  of 
teamsters.  I  may  also  accept  the  services  of  Major  'Waiting,  who  will 
leave  for  the  States  on  leave  of  absence,  to  take  the  supervision  over 
my  party  to  Leavenworth  Cit^.  General  Johnston  also  suggests  the 
propriety  of  obtaining  provisions  at  the  different  military  posts.  One 
company  of  dragoons  will  travel  in  company  with  the  party. 

Tne  ambulances  have  sprincs  and  are  securely  covered^  and  are 
certainly  much  more  comfortable  than  those  large,  heavy  wagons. 
And  as  regards  time,  the  plan  adopted  will  make  a  difference  of  tiairty 
to  forty  days  in  the  trip,  and  will  also  be  the  most  economical. 

I  sincerely  hope  my  course  will  meet  the  entire  approbation  of  the 
department.  Neither  the  government  nor  any  one  else  has  been  incom- 
moded by  this  change,  and  those  immediately  interested  will  be  essen- 
tially benefited. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Swpefifimieflnd&id  Indian  Affairs  U.  T. 

The  Hon.  Commibsioner  of  Iin)iAN  Affaiks. 

Washington,  D.  (7. 


Superintendent's  Office,  Utah, 
Oreai  Salt  Lake  City,  June  15,  1859. 

Dear  Sir:  I  informed  you  some  time  ago  that  I  had  then  sixteen 
children  in  my  possession,  all  (it  was  then  supposed)  that  were  remain- 
ing of  the  terrible  massacre  in  Mountain  Meadow  valley,  in  September, 
1857.  Since  my  hasty  letter  to  you  from  Spanish  Fork,  another  child 
has  been  recovered  and  is  now  also  in  my  possession. 

I  have  collected  these  children  in  pursuance  of  instructions  from  the 
Indian  Department ;  and  in  compliance  with  those  instructions  they 
must  soon  be  en  route  for  Leavenworth. 

Messrs.  Bussell,  Majors  &  Waddell  offered  the  Indian  Department, 
free  of  charge,  two  large  wagons,  twelve  yoke  of  oxen,  and  the  neces- 
sary gear,  to  transport  the  children  to  Leavenworth,  in  company  with 
one  of  their  returning  caravans. 
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These  unfortunate,  fatherless,  motherless,  and  pennyless  children 
certainly  demand  more  than  an  ordinary  degree  of  sympathy.  I  have 
secured  the  services  of  four  females  to  accompany  them  to  Leaven  worth. 
I  will  also  provide  suitable  clothing,  blankets,  and  such  other  appli- 
ances as  will  be  deemed  necessary.  I  am  also  directed  to  furnish  uem 
with  provisions,  and,  I  presume,  cooking  utensils,  tent,  &c. 

My  instructions  from  the  oflSce  of  Indian  affairs  plainly  indicate  the 
desire  that  I  should  send  these  children  by  the  means  of  transporta- 
tion offered  by  Messrs.  Russell,  Major  &  Waddell;  but  I  am  induced 
to  believe  that  were  the  department  advised  of  the  objections  so  obvious 
to  this  mode  of  transportation,  I  feel  satisfied  that  my  instructions 
would  have  been  materially  modified  or  changed;  and  therefore,  after 
mature  refiection  and  consultation  with  several  gentlemen,  I  am 
induced  to  assume  the  responsibility  of  changing  the  direction  of  this 
matter,  provided  I  can  obtain  two  or  three  ambalances,  one  baggage- 
wagon,  a  suitable  number  of  mules,  and  a  proper  military  escort,  from 
the  officer  in  command  of  this  department. 

I  therefore  respectfully  request  that  you  will  advise  me  whether  this 
arrangement  can  be  made  without  subjecting  the  service  to  any  im- 
portant inconvenience. 

As  the  caravan  with  which  it  is  proposed  to  send  the  children  leaves 
in  a  few  days,  an  early  reply  is  respectft&Uy  requested. 

I  have  the  honor  to  remain^  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Supt.  Indian  Affairs  Utah  TerrOory. 

General  A.  S.  Johkstok, 

Oom'g  Department  of  Utahy  Camp  Floyd^  U.  T, 


Hbadquartbbs  Depabtmknt  or  Utah, 

Camp  Floydy  U.  T.,  June  16,  1859. 

Snt:  General  Johnston  desires  me  to  inform  you  that  he  will  provide 
the  escort  and  transportation  needed  for  the  children  surviving  the 
massacre  in  the  Mountain  Meadow  valley,  asked  for  in  your  letter  of 
the  16th  instant,  and  he  will  also  take  great  pleasure  in  aiding  you  to 
the  fiiU  scope  of  his  authority,  here  and  on  the  road,  in  your  humane 
efforts  to  transmit  in  comfort  and  safety  those  children  to  Leavenworth 
City. 

The  party  will  be  escorted  by  a  company  of  dragoons  as  iar  as  Fort 
Kearny,  wnence  their  safety  will  be  secured  by  the  commander  at 
that  post. 

The  party  will  be  sent  for  and  placed  under  charge  of  the  escort  the 
day  beiore  it  marches,  which  will  be  towards  the  end  of  next  week, 
and  by  the  Timpanogos  route,  if  sufficiently  repaired.  A  day's  notice 
will  be  given  you  of  the  transportation  being  sent  to  the  city. 

I  am,  very  respectfully,  your  obedient  servant, 

F.  J.  PORTER, 
Aesistant  AcfffUant  General. 

Dr.  J.  FORNET, 

Superintendent  Indian  Affairs ^  Great  Salt  Lake  City. 
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Heabquabters  Departbient  of  Utah, 

Camp  Floyd,  U.  T.,  June  17,  1859. 

Sir  :  I  am  desired  to  suggest  to  you  that  your  party  of  children, 
&c.,  can  he  supplied  with  suhsistence  at  the  different  posts  on  the  road 
to  Fort  Leavenworth,  and  an  arrangement  of  that  Kind  will  prevent 
the  command  heing  encumbered  with  their  supplies  for  the  whole  route, 
procured  here  by  you. 

The  cost  of  the  supplies  will  be  charged  to  the  Interior  Department 
at  Washington.  If  you  desire  it,  the  commanding  o£6icers  on  the 
route  will  be  directed  to  furnish  subsistence. 

I  am,  sir,  very  respectfully,  your  obedient  servant,- 

P.  J.  PORTER, 
Assistant  Adjutant  Oenerai, 

Dr.  J.  FORNET, 

Superintendent  of  Indian  Affairs. 


Sm>ERINTBNDENT'S  OFFICE,  UtAH, 

Great  Salt  Lake  City,  June  28,  1859. 

Dear  Sir  :  Inasmuch  as  you  have  consented  to  take  the  supervision 
over  certain  children,  whom  I  am  sending  to  Leavenworth  City,  in 
pursuance  to  directions  from  the  Indian  Department,  and  also  the  same 
over  the  persons  who  go  in  charge  of  them,  I  therefore  respectfully 
submit  the  following  directions: 

1.  To  exercise  general  supervision  over  the  children  and  those  in 
whose  immediate  care  they  will  travel.  To  see  that  the  children  are 
properly  fed,  with  properly  arranged  and  well-cooked  food.  They 
should  have  little  or  no  oacon  or  beans,  but  little  fresh  meat,  plenty  of 
rice,  sugar,  milk,  butter,  and  eggs  when  they  can  be  obtained.  In 
addition  to  the  rations  to  be  drawn  at  the  different  posts,  I  have  fur- 
nished for  the  party  dried  and  can  peaches,  TO  pounds  of  butter,  and 
about  100  pounds  of  butter  crackers. 

2.  There  will  be  fifteen  of  the  children  remaining  from  the  massacre 
under  your  care.  The  remaining  two  are  retained  here  to  testify  in 
the  criminal  court  against  the  supposed  murderers.  Five  females  will 
accompany  the  children :  Mrs.  Worley,  Nash,  Mure,  &c.  Four  only 
of  these  receive  wages,  but  they  are  all  equally  bound  to  work  and 
render  proper  assistance.  Mrs.  Worley  is  diie/  nurse,  and  will  direct 
the  management  of  the  children  so  far  as  the  women  are  concerned. 
Three  men  will  accompany  the  children,  and  will  render  all  needful 
assistance  for  their  comfort,  getting  wood  and  water,  and  putting  up 
the  tent  or  tents,  &c. 

3.  Robert  B.  Jarvis,  Esq.,  ex-Indian  agent,  is  one  of  the  persons 
above  indicated,  and  has  receipted  to  me  for  the  cooking  utensils  and 
other  property,  and  will  dispose  of  it  as  directed.  Mr.  Jarvis  will 
travel  m  tne  ambulances  with  the  children,  and  has  kindly  promised 
to  take  special  care  of  them.  I  have  accepted  his  offer ;  ne  is,  of 
course,  subject  to  your  directions.    Mr.  Jarvis  is  a  kind-hearted,  clever 
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gentleman,  and  will  render  every  assistance  in  his  power  both  to  you 
and  the  children. 

4.  Major  Whiting  will  meet  at  Leavenworth  City,  Superintendent 
Bector,  of  Fort  Smith,  Arkansas,  or  some  one  authorized  by  him  to 
receive  the  children,  to  whom  you  will  turn  over  the  children. 

5.  Major  Whiting  is  authorized  by  the  undersigned  to  discharge 
any  person  or  persons,  either  male  or  female,  who  accompany  said 
children,  if  such  refuse  to  do  their  respective  duties,  and  hire  others, 
and  give  an  account  of  said  hiring  to  Superintendent  Rector. 

6.  The  rations,  for  which  I  have  an  order  on  the  different  military 
posts  to  Leavenworth,  should  be  varied  in  quantity  to  suit  the  children 
and  women.  Very  little  bacon  and  beans  is  required,  whilst  sugar 
and  rice  should  be  used  in  proper  quantities. 

Very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Supertntefident  of  Indian  AffairSy  U.  T. 
Major  D.  P.  Whitino. 


SXTPERINTEirDBNT'S  OfFICB^  UtAH, 

Oreat  Salt  Lake  City,  June  27,  1859. 

Sib  :  I  received  this  morning  the  inclosed  comjuunication  from  the 
United  States  attorney  general  of  this  Territory, 

My  friend,  the  attorney  general,  is  quite  sick,  but  will,  so  soon  as  he 
recovers,  institute  proceedings  against  certain  white  men  in  the 
southern  part  of  the  Territory,  who,  it  i3  believed,  and  indeed,  I  know, 
are  the  guilty  parties  in  the  perpetration  of  the  unparalleled  massacre. 

By  diligent  inquiry  during  the  last  eight  months,  and  while  on  my 
late  visit  south,  and  since,  I  have  gathered  many  important  fiicts  in 
relation  to  the  terrible  massacre  in  September,  1857 — ^more  perhaps 
than  any  one  else.  I  will,  in  a  very  few  days,  (by  next  mail,)  furnish 
you  with  a  full  statement  of  all  the  material  facts  ooncerning  the 
massacre  in  question. 

I  hope  to  ^et  the  children  started  to-morrow,  when  I  will  expect  a 
short  breathing  time  again.  The  two  boys,  which  are  retained  m  my 
possession  are,  I  judge,  about  eight  or  nine  years  old,  and  both  remark- 
ably intellectual,  and,  in  my  opinion,  competent  witnesses.  I  am 
unable  to  say  when  the  court  will  be  held  in  the  southern  portion  of 
the  Territory. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
SuperifUendent  (^  Indian  Affairs^ 

Hon.  Commissioner  of  Indun  Affaibs. 


United  States  Attokney's  Office, 
Great  SaU  Lake  City,  U.  T.,  June  27,  18S9. 

Sir  :  I  deem  it  important  to  the  cause  of  justice,  that  John  Oalvin  Sorel 
and  Ambrose  Miram  Taggit,  being  orphans,  rescued  from  the  Mountain 
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Meadow  massacre,  should  be  detained,  and  by  you  held  subject  to  my 
order,  to  testify  in  such  legal  proceedings  as  may  be  instituted  against 
parties  charged  with  molesting  and  killing  certain  individuals,  who 
constituted  an  emigration  party  from  Salt  Lake  City  to  California,  at 
the  Mountain  Meadows,  in  this  Territory,  between  the  months  of  Au- 
gust and  October,  A.  D.  1857. 

I  am,  very  respectfully,  your  obedient  servant, 

ALEXANDER  WILSON, 
United  States  Attorney  for  Utah  Territory^ 
Sacob  Fqrnby, 

Superintendent  of  Indian  Affairs, 


.Superintendent's  Office,  Utah, 
Great  Salt  Lake  City,  June  29,  1859. 

Sir:  I  succeeded  in  starting,  yesterday,  fifteen  of  the  children  that 
have  been  under  my  care.  The  other  two,  as  stated  in  my  letter  of 
yesterday,  are  retained  to  give  testimony  against  the  murderers  of  their 
parents,  &c. 

I  stated  in  a  letter  of  the  24th  instant,  that  I  had  made  some  change 
in  the  mode  of  transportation,  and  that  I  had  then  accepted  the  ambu- 
lances, mules,  &c.  Five  females  go  in  company  and  take  charge  of 
the  children ;  four  receive  pay,  but  all  are  required  to  give  them  their 
attention  in  everything  that  is  necessary  for  their  comfort.  The  in- 
closed articles  indicate  those  who  are  to  receive  pay. 

I  also  engaged  the  services  of  three  men,  who  are  with  the  children, 
and  are  required  to  do  everything  necessary,  especially  to  assist  the 
women,  put  up  the  tents,  get  wood  and  water,  and,  in  fact,  anything 
that  may  become  necessary,  and,  at  the  same  time,  are  not  to  receive 
any  pay  but  rations. 

Major  D.  P.  Whiting  is  going  East,  on  leave  of  absence,  and  is 
with  the  party  who  accompany  the  children  on  their  journey. 

Major  Whiting  has  kindly  consented  to  take  general  supervision  over 
my  whole  party ;  he  will  especially  observe  that  the  children  receive 
all  needful  attention. 

Inclosed  I  send  you  a  copy  of  my  direptions  to  Major  Whiting.  A 
company  of  dragoons  escort  the  children  and  those  with  them  to  Fort 
Kearny;  from  thence  they  will  be  escorte<l  by  others  to  Leavenworth. 
There  are  several  other  officers  in  company,  and  going  East,  on  leave 
of  absence ;  also,  the  Bev.  Mr.  Vaux,  chaplain  at  Fort  Laramie ;  eflotd 
all  will  pay  more  or  less  attention  to  thode  unfortunate  children,  who 
really  demand  the  sympathy  of  all  persons  who  have  proper  feelings. 

B.  B.  Jarvis,  Esq.,  ex-Indian  agent,  is  one  of  the  three  men  above 
indicated.  Inasmuch  as  the  children  will  require  considerable  atten- 
tion in  many  respects,  and  not  being  disposed  to  encumber  Major 
Whiting  too  much,  I  reaucsted  Mr.  Jarvis  to  render  the  m^jor  some 
assistance,  in  addition  to  his  other  duties — to  observe  that  the  children 
got  enough  and  of  the  proper  kind  of  food. 

Ex.  Doc.  42 5 
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Dubuque^  Arkansas,  July  5,  1859. 

SrR:  I  received  yours  of  the  9th  of  last  month,  stating  that  the 
children  of  the  Mountain  Meadow  massacre  would  be  sent  to  Leaven- 
worthy  in  charge  of  Bussell  &  Co.,  and  you  tendered  me  the  appoint- 
ment to  have  them  conveyed  to  some  central  point,  say  CarroUton, 
Arkansas,  in  two  two-horse  wagons.  I  willingly  accept  the  appoint- 
ment, and  make  my  arrangements  to  go  as  soon  as  I  get  furtner  in- 
structions, and  likewise  procure  a  female  nurse.  It  will  be  remarkably 
warm,  but  I  expect  two  wagons  will  be  sufficient. 
I  am,  yours,  respectmlly, 

WILLIAM  C.  MITCHELL. 

Hon.  A.  B.  Greenwood. 

P.  S. — ^Please  direct  your  letter  to  Crooked  Creek,  Carroll  county, 
Arkansas,  as  they  have  tri-weekly  mails  to  that  office. 

W.  C.  M. 


Superintendent's  Office,  Utah, 
Great  Salt  Lake  CUy,  Jvly  16,  1859. 

Sir  :  Inclosed  is  a  copy  of  the  list  of  cooking  appliances,  &c. ,  sent 
with  and  for  the  use  of  ^'the  children"  and  those  with  them.  Also  a 
copy  of  a  receipt  for  the  same  from  ex-A^ent  Jarvis. 

I  requested  Mr.  Jarvis  to  leave  the  articles  at  Fort  Leavenworth,  if 
at  all  convenient,  or  in  some  safe  hands  in  Leavenworth  City.  With 
the  permission  of  the  Indian  Department,  Washington,  he  is  directed 
to  turn  the  said  cooking  utensils  over  to  Superintendent  Rector,  pro- 
viding he  will  convey  the  children  to  Fort  Smith,  by  land. 
I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  Indian  AffairSy  Utah  Territory, 
Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs, 


Articles  for  use  of  children  on  ihe  journey  to  Lean)emvorth. 

2  camp  kettles.  1  camp  table. 

2  tin  dippers.  2  large  tin  water-buckets. 

1  tin  lantern.  2  conee  pots. 
20  tin  cups.  20  tin  plates. 

2  ovens,  with  lids.  3  large  tin  pans. 

\  dozen  knives  and  forks.  1  dozen  tablespoons. 

I  dozen  cups  and  saucers.  8  china  plates,  (tea  set.) 

1  tin  teapot.  2  tin  wash  basins. 

1  ax  and  handle.  1  spade. 

2  candlesticks.  1  coffee  mill. 
2  large  tin  coffee  boilers,  for  carry-      1  pepper  box. 

ing  water.  1  common  mess-chest. 

2  fry-pans.  1  tent  and  fixtures. 
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Received,  at  Great  Salt  Lake  City,  Utah  Territory,  June  28,  1859, 
from  Jacob  Forney,  superintendent  of  Indian  affairs  for  Utah,  the 
above  enumerated  articles,  being  for  the  use  of  the  fifteen  children 
saved  fronl  the  Mountain  Meadow  massacre,  for  their  trip  from  Great 
Salt  Lake  City  to  Fort  Leavenworth.  Such  disposition  to  be  made  of 
the  above-mentioned  goods  as  shall  be  directed  by  the  letter  of  instruc- 
tions of  Superintendent  Forney  to  R.  B.  Jarvis, Esq.,  ex-Indian  agent, 
bearing  even  date  with  this  receipt. 

ROBT.  B.  JARVIS,  Indian  Agent, 


Superintendent's  Office,  Utah, 

Great  Salt  Lake  City,  July  22,  1859. 

Sir:  Inclosed  I  forward  to  you  the  articles  made  with  the  several 
females,  for  compensation  for  services  to  be  performed  to  certain 
children,  now  en  route  for  Leavenworth.  The  men  are  to  receive  no 
pay. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  of  Indian  Affairs  U.  T. 
Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs. 


This  ag>eement,  made  this  28th  day  of  June,  A.  D.  1859,  between 
Jacob  Forney,  superintendent  of  Indian  affairs  for  Utah,  of  the  first 
part,  and  Ann  Eliza  Worley,  of  the  second  part,  all  of  Oreat  Salt 
Lake  City,  in  said  Territory:  Witnesseth,  that  the  said  party  of  the 
second  part  covenants  and  agrees  to  well,  faithfully,  and  diligently, 
take  care,  charge,  and  supervision,  as  head  nurse,  of  the  children 
placed  under  her  care  by  the  said  party  of  the  first  part,  while  on  the 

Journey  from  Great  Salt  Lake  City  to  the  point  of  destination,  at  Fort 
[jeaven worth.  In  consideration  of  which  service,  so  to  be  performed, 
the  said  Jacob  Forney  covenants  and  agrees  that  the  said  Ann  Eliza 
Worley  shall  receive,  for  said  service,  the  sum  of  twenty-five  dollars 
per  month,  from  and  after  the  date  of  these  presents,  to  the  day  of  the 
termination  of  said  journey  at  the  point  above  designated,  inclusive. 
In  witness  whereof,  the  parties  to  these  presents  nave  hereunto  8t't 
[l.  8.]  their  hands  and  seals,  the  day  and  year  first  above  written. 

ANN  ELIZA  WORLEY. 
In  presence  of — 

C.  E.  Bolton. 


This  agreement,  made  this  28th  day  of  June,  A.  D.  1859,  between 
Jacob  Forney,  superintendent  of  Indian  affairs  for  Utah,  of  the  first 
part,  and  Elizabeth  Mure^  Hester  Elvira  Nash,  and  Sally  Squire,  of 
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the  second  part,  all  of  Great  Salt  Lake  City,  in  said  Territory,  wit- 
nessethy  that  the  said  parties  of  the  second  part  covenant  and  agree  to 
well,  faithfully,  and  diligently  take  care,  charge,  and  supervision,  as 
assistant  nurses,  of  the  children  placed  under  their  care  by  the  said 
party  of  the  first  part  while  on  the  journey  from  Great  Salt  Lake  City 
to  the  point  of  destination  at  Fort  Leavenworth.  In  consideration  of 
which  service,  so  to  be  performed,  the  said  parties  of  the  second  part 
fihall  receive  for  said  service  the  sum  of  ten  dollars  each  per  month 
from  and  after  the  date  of  these  presents  to  the  day  of  the  termination 
of  said  journey  at  the  point  above  designated^  inclusive. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written. 

HESTER  E.  NASH. 

SALLY  SQUIRE. 

MRS.  E.  MURE. 
In  presence  of — 

C.  E.  Bolton. 


Department  op  thb  Interior, 
Office  Indian  AffairSj  Jidy  23,  1859. 

Sir  :  Your  letter  of  the  6th  instant,  expressing  a  willingness  to 
^u)cept  the  proposal  which  I  made  to  you  on  the  9th  of  June,  of  pro- 
-ceedmg  to  Leavenworth  for  the  purpose  of  taking  charge  of,  and  re- 
storing to  their  friends  and  relatives  in  Arkansas,  the  children  who 
survived  the  massacre  at  Mountain  Meadows,  has  just  been  received. 
Although  my  previous  letters  to  you  were  unoflScial,  yet  any  steps 
taken  by  you  in  pursuance  of  those  letters  will  be  sanctioned,  and  you 
^re  hereby  authorized  to  start  upon  the  mission ;  and  knowing  the 
interest  you  feel  in  the  matter,  I  need  not  urge  you  to  use  all  practi- 
<^ble  haste  in  setting  out,  as  the  children  may  reach  that  city,  as  soon 
AS  you  possibly  can. 

If,  as  I  suggested,  you  should  be  of  opinion  that  two  wagons  will 
not  be  sufficient  for  their  transportation,  having  due  regard  to  their 
health  and  comfort,  you  will  add  one  or  more,  as  ydur  judgment  may 
<lictate,  not  losing  sight,  however,  of  all  necessary  economy. 

The  point  indicated,  that  of  Carollton,  to  which  they  may  be  taken 
for  the  convenience  of  their  friends  to  receive  them,  is,  in  my  o^inion^ 
quite  suitable,  and  you  will  therefore  transport  them  to  that  point. 

Your  compensation  will  be  at  the  rate  of  thrde  dollars  per  diem  from 
the  time  that  you  may  set  out,  or  be  engaged  in  making  the  necessary 
preparation,  until  your  return,  and  for  such  time  after  your  return,  as 
you  may  be  engaged  in  seeing  to  and  rendering  them  to  their  friends, 
and  your  actual  expenses  will  be  allowed.  The  same  compensation 
will  be  given  to  the  nurse  or  nurses  whom  you  may  employ^n  their 
l)ehalf,  and  their  expenses  will  also  be  paid.  You  will  be  careful  to 
take  vouchers  for  all  items  that  you  may  expend  wiiere  practicable ; 
and  where  you  cannot  obtain  such,  you  will  preserve  memoranda  of 
the  items,  to  be  certified  on  honor  that  they  were  necessary  and  actu- 
ally paid,  and  forward  the  same  here,  to  be  used  in  the  settlement  of 
your  account. 
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A  requisition  in  your  favor,  of  five  hundred  dollars,  will  be  sent  to 
the  care  of  the  banking  house  of  Smoot,  Russell  &  Co.,  at  Leaven- 
worth, who  will  no  doubt  at  your  request  make  arrangements  for 
cashing  the  same,  and  who  may  be  able  to  give  you  information  of  the 
time  at  which  the  children  may  be  expected  if  they  should  not  have 
arrived  by  the  time  you  reach  there,  as  Mr.  Russell,  of  that  house,  is 
connected  with  the  line  of  transportation  from  Salt  Lake  to  that  city. 
As  the  fund  appropriated  for  the  purpose  of  regaining  and  bringing 
home  these  helpless  persons  is  but  small  I  must  urge  upon  you  the 
strictest  economy,  yet,  as  many  of  them  are  of  very  tender  years,  I  do 
not  wish  to  be  understood  as  advising  economy  at  the  expense  of  health 
and  some  degree  of  comfort ;  and  let  me  impress  upon  you  the  neces- 
sity at  this  season  of  the  year  of  paying  much  attention  to  their  diet 
and  sleeping  accommodations.  Of  course,  the  hire  of  the  teamsters 
employea  by  you,  and  the  forage  for  the  horses,  will  be  a  legitimate 
charge  to  be  made  by  you,  being  necessary  expenses. 

Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commissumer. 

Wm.  C.  Mitchell,  Esq., 

Crooked  Creek,  Carroll  County ,  Arkansas. 


Department  of  the  Interior, 
Office  Indian  Affairs,  Jvly  23, 1859. 

Gentlemen:  I  herewith  transmit  to  your  care  a  duplicate  of  a  letter 
to  William  0.  Mitchell,  Esq.,  of  Arkansas,  who  has  been  selected  to 
take  charge,  upon  their  arrival  at  Leavenworth,  of  the  children  who 
survived  the  massacre  of  an  emigrant  train  from  that  State  at  Moun- 
tain Meadows  in  1857,  and  who  were  placed  in  charge,  at  Salt  Lake 
City,  of  Messrs.  Russell  &  Go's,  line  oi  transportation,  to  be  brought 
to  Leavenworth. 

This  is  sent  to  you  for  fear  that  the  first  draft  of  the  letter  to  Mr. 
Mitchell  may  not  reach  him  before  he  leaves  his  home,  and  I  shall  be 
under  obligations  to  you  if  you  will  hunt  him  up  upon  his  arrival  and 
hand  him  the  inclosed ;  also,  for  any  facilities  that  you  may  have  it  in 
your  power  to  extend  to  him 'towards  the  accomplishment  of  his 
mission. 

Very  respectfully,  yaur  obedient  servant, 

A.  B.  GREENWOOD, 

Commissioner, 

Messrs.  Smoot,  Russell  &  Co., 

Leavenworth  City,  Kansas  Territory. 


Department  of  the  Interior, 
Office  Indian  Affairs,  Jvly  25,  1859. 

Sir:  Since  my  letter  to  you  of  the  23d  instant,  it  has  been  found 
necessary  to  change  the  manner  of  placing  you  in  possession  of  the 
five  hundred  dollars,  therein  specified  to  be  applied  to  the  transporta- 
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tion  of  the  children  from  Leavenworth  City  to  their  homes  in  Arkansas, 
and  I  have  this  day  directed  Superintendent  A.  M.  Robinson  to  remit 
to  you  at  Leavenworth,  to  the  care  of  Smoot,  Russell  &  Co.,  his  draft 
for  that  amount ;  and  upon  receiving  it  you  will  forward  your  receipt 
to  him  therefor  at  St.  Louis,  Missouri. 
Very  respectfully, 

A.  B.  GREENW9OD, 

CommisaioTier. 

WlLUAM  C.   MiTCHSLL,  Esq., 

Care  of  Mtaara,  Smooth  BuaaeU  dk  Co. ,  Leavenworth  CUyj 

Kansas  Territory 


Depabtmbnt  of  the  Interiob, 
Office  Indian  Affairs^  Jrdy  25,  1859. 

Sir:  The  Secretary  of  the  Interior  has  been  requested  to  issue 
requisition  in  your  favor  for  the  sum  of  five  hundred  dollars,  charge 
able  to  the  appropriation  for  ^'  defraying  the  expenses  of  the  recovery , 
and  the  restoration  to  their  homes,  of  the  children  surviving  the  mas- 
sacre by  Indians  of  the  emigrant  trains  from  Arkansas  in  the  fall  ot 
1857,"  which  is  to  be  applied  to  the  transportation  of  these  children 
from  the  city  of  Leavenworth  to  their  homes  in  Arkansas ;  and  Wil- 
liam C.  Mitchell,  Esq.,  of  that  State,  has  been  selected  to  take  them 
from  that  point  to  their  homes.     Tou  will'  therefore  make  a  draft  in 
favor  of  Mr.  Mitchell  for  the  above  sum,  and  foi'ward  the  same  to  him 
at  Leavenworth  Citv.  to  the  care  of  Smoot,  Russell  &  Co.,  for  which 
he  has  been  directed  to  forward  you  his  receipt. 
Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Gommiasioner. 
A.  M.  RoBiKSON,  Esq., 

Superintendent  Indian  Affairs^  St.  LouiSy  Missouri. 


Supebintbni>ent's  Office,  Utah, 
Great  Salt  Lake  City,  July  25,  1859. 

Snt:  In  pursuance  to  directions  from  the  Indian  department,  I 
forward  the  accounts  of  expenses  incurred  in  recovering,  maintain- 
ing, and  finally  sending  to ,  Fort  Leavenworth  the  seventeen  children 
surviving  the  Mountain  Meadow  massacre,  in  September,  1857.  I 
respectfully^,  invite  your  attention  to  Abstract  No.  1,  which  contains 
the  accounts  of  expenses  for  said  children.  I  rejected  a  number  of 
claims  against  the  goverment,  for  these  children,  for  different  alleged 
expenses.  There  were  a  number  of  claims  for  purchasing  the  children 
from  the  Indians,  by  persons  with  whom  Mr.  Hamblin  found  them; 
when  it  is  a  well-known  fact  that  they  did  not  live  among  the  Indians 
one  hour. 

I  charged  to  the  account  of  the  children  part  of  Mr.  Hamblin's 
wages. 
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The  amonnt  of  claims  presented  to  me  on  account  of  the  children, 
by' persons  in  the  southern  portion  of  Territory,  amount  to  over  seven 
thousand  dollars,  of  which  amount  I  only  paid  twenty-nine  hundred 
and  sixty-one  dollars  and  seventy-seven  cents.  Those  I  have  paid  I 
considered  strictly  and  entirely  proper. 

Prices  for  every  thing  in  this  country  are  exorbitantly  high:  board- 
ing at  all  public  places  is  from  ten  to  fourteen  dollars  per  week; 
although  I  got  the  children  boarded  at  Santa  Clara  for  two  dollars 
and  finy  cents  per  week,  which  is  much  less  than  I  could  get  them 
boarded  for  in  this  city.  In  short,  I  got  nothing  for  those  children 
except  what  their  health  and  comfort  required. 

The  accounts  paid  amount  to $5,425  48 

My  trip  south  to  get    the  children    and  bring  them  to 

this  city,  and  to  visit  the  Peyute  Indians,  amounted  to 

$1,030  98. 
Five  hundred  dollars  of  this  amount  should,  in  my  opinion, 

be  refunded  for  the  Indian  service  in  this  Territory 500  00 

5,925  48 


This  amount  I  will  expect  to  hi^ve  refunded  to  the  Indian  fund  for 
this  Territory. 
I  will  allude  to  the  matter  in  another  letter. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  Indian  Affairs  U.  T. 
Hon.  A.  B.  Oreenwood, 

Commissioner  of  Indian  Affairs j  Washingtony  D.  (7. 


Department  of  the  Interior, 
Office  Indian  Affairs,  July  27, 1859. 

Sir:  Upon  the  arrival  of  the  party  with  the  children  (survivors  of 
the  Mountain  Meadow  massacre)  at  Leavenworth  City,  you  are  re- 
quested to  turn  over  to  William  C.  Mitchell,  Esq.,  special  agent  of 
this  department,  who  is  charged  with  the  duty  of  conveying  them  to 
their  friends  in  Arkansas,  the  cooking  utensils  that  have  been  placed 
in  charge  of  Mr.  R.  B.  Jarvis  by  Superintendent  Forney,  taking  his 
receipt  therefor. 
'  Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commissioner. 
Major  D.  P.  Whiting, 

U.  S.  Army,  Leaventootih  City,  Kansas  Territory, 
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Department  op  the  Interior, 
Office  Indian  Affairs^  July  27, 1859. 

Sir:  Major  D.  P.  Whiting,  United  States  army,  who  has  direction 
of  the  party  composed  of  the  children  (survivors  of  the  Mountain 
Meadow  massacre)  on  their  way  to  Leavenworth  City,  has  been  this 
day  requested  to  turn  over  to  you  the  cooking  utensils  that  have  been 
placed  in  charge  of  R.  B.  Jarvis,  Esq.,  by  Superintendent  Forney  of 
Utah. 

Upon  redeiving  these  articles  you  will  give  Major  Whiting  a  recdpt 
therefor.     When  you  reach  Arkansas,  where  they  will  be  no  longer 
required,  you  will  dispose  of  them  to  the  best  advantage  and  credit  the 
government  with  the  amount  of  the  proceeds  of  their  sale. 
Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Ccrnmisaioner. 
Wm.  0.  Mitchell,  Esq., 

Care  of  Smooth  BusseU  &  Co.^ 

Leavenworth  Gity^  Kansas  Territory. 


Superintendent's  Office,  Utah, 

Great  Salt  Lake  Gity,  July  28, 1859. 

Sir:  By  reference  to  my  financial  report  of  June  30,  1859,  it  will 
be  seen  that  there  is  a  balance  of  $5,021  85^  over  the  appropriation 
for  the  year  1858-59,  and  the  balance  on  hand  June  30,  1858. 

In  explapation  I  will  state  that  on  my  arrival  in  this  Territory  the 
Indians  were  in  a  feverish  excitement,  and  great  energy,  and  almost 
incessant  traveling  among  them,  and  presents,  were  necessary  to  calm 
them  down. 

And  also,  upon  examining  into  the  affairs  of  the  various  Indian 
farms,  I  at  once  perceived  they  were  nearly  destitute  of  teams  and  im- 

f elements,  and,  being  well  assured  that  a  liberal  policy  would  produce 
iberal  results,  I  furnished  to  o^h  farm  the  necessary  oxen  and  imple- 
ments, which  m  a  considerable  item  in  my  expenditures.  I  am  also 
thoroughly  convinced  :that  Indian  farms  properly  and  judiciously 
managed  can  be  made  to  pay  their  own  expenses  and  feed  the  Indians. 
And  it  is  in  view  of  this  policy  that  I  have  placed  the  first  farms  in 
good  working  order,  and  have  opened  two  new  ones  and  furnished 
them  with  all  needful  appliances.  Indeed,  I  am  satisfied  with  what  I 
have  accomplished  with  so  small  a  sum. 

I  hope  the  department  will  appreciate  the  difficult  position  I  was 
placed  in  the  past  year,  and  place  to  my  credit  in  the  St.  Louis  sub- 
treasury  the  balance  before  named  of  |5,021  85^,  and  also  the  sum 
expended  by  order  of  the  department  for  the  expense  of  recovering  and 
sending  home  the  seventeen  children,  $5,925  48. 
I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
SupH  Indian  Affairs^  Utah  Territory, 
Hon.  A.  B.  Greenwood, 

Gommissioner  of  Indian  Affairs^  Washington^  D.  G. 
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Superintendent's  Office,  Utah, 
Great  Salt  Lake  City,  August  10,  1859. 

Sir:  Your  letter  of  2d  ultimo  was  received  by  yesterday's  mail,  and 
it  will  afford  me  pleasure  to  furnish  you  with  the  desired  information. 
It  was  my  intention,  immediately  upon  my  return  from  the  south 
rbeginning  of  May)  with  the  children,  to  give  you  a  full  statement, 
from  facts  in  my  possession,  of  the  emigrant  party  in  question,  of  their 
journey  through  this  Territory  to  their  final  resting  place,  and  of  the 
children  saved,  but  had  too  much  other  business  on  hand,  and  the  care 
of  the  children. 

I  have,  however,  such  a  communication  in  progress,  and  intend  to 
conclude  it  to-day,  or  before  I  leave  to-morrow  for  Ruby  and  Deep 
Creek  valleys,  three  hundred  miles  west.  I  will  also  furnish  the 
attorney  general  with  the  names  of  the  persons  who  I  know  were 
engaged  m  said  massacre,  and  names  of  witnesses. 

Chief  Justice  Eckels  will  commence  a  court  in  his  district  the  fourth 
Monday  of  this  month,  at  Nephi.  The  attorney  general  is  preparing 
to  investigate  the  Mountain  Meadow  massacre  before  this  court. 
Nephi  is  two  hundred  miles  from  Cedar  City,  in  which  place  and 
neighborhood  nearly  all  the  perpretrators  and  witnesses  reside.  It 
will  be  very  difficult,  indeed  almost  impossible,  to  bring  all  the  parties 
to  Nephi.  Cedar  City  is  the  proper  place  to  hold  a  court  to  success- 
fully try  those  concerned  in  the  Mountain  Meadow  affair.  I  suggested 
to  Judge  Eckels,  indeed  urged  the  propriety  of  going  to  Cedar  City 
with  his  court.     He  seems  determined  not  to  do  so. 

I  met  Jud^e  Cradlebaugh  a  few  miles  south  of  Fillmore  the  latter 
part  of  April,  when  on  my  way  from  the  south  with  the  children. 
The  judge  was  traveling  with  a  small  military  detachment,  going 
south  for  a  special  purpose.  I  furnished  him  with  the  names  of  the 
guilty  and  of  the  witnesses. 

The  attorney  general  made  a  special  request  when  I  started  south, 
that  I  would  make  strict  inquiry  of  everything  connect^  with  this 
affair. 

The  course  adopted  for  the  legal  investigation  of  this  matter  will 
not  prove  successful  at  the  contemplated  court,  principally  for  the 
reason,  already  stated,  the  great  distance  from  where  the  really  guilty 
and  witnesses  are  living. 

I  fear,  and  I  regret  to  say  it,  that  with  certain  parties  here  there  is  a 
greater  anxiety  to  connect  B.  Young  and  other  church  dignitaries 
with  every  criminal  offense,  than  diligently  endeavor  to  punish  the 
actual  perpetrators  of  crime. 

I  have  succeeded  in  obtaining  a  reliable  history  of  the  Mountain 
Meadow  massacre.     I  will,  in  my  next  annual  report,  give  it  to  the 

Eublic,  and  also  the  names  of  the  actors,  if  they  are  not  sooner  made 
nown  through  the  proper  legal  tribunals,  to  whom  I  have  already 
given  many  valuable  facts. 
I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  of  Indian  Affairs  U.  T. 
Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs^  WashingU>n^  D.  G. 
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Superintendent's  Office,  Utah, 
Chreat  Salt  Lake  City,  Augtbstj  1859, 

Sib:  It  has  been  my  intention,  for  some  weeks  past,  to  give  you  a 
more  full  statement  than  heretofore  given  of  the  Mountain  Meadow 
tragedy,  and  of  the  children  saved  from  it. 

July,  1868,  I  received  instructions  from  the  Acting  Commissioner, 
C.  E.  Mix,  in  relation  to  certain  children.  In  pursuance  to  which,  I 
commenced  without  delay  to  make  inquiry  after  the  children  supposed 
to  have  been  saved,  and  living  among  whites  and  Indians.  I  very 
8oen  obtained  satisfactory  information  that  thirteen  to  seventeen  chil- 
dren were  spared  at  the  massacre  of  a  certain  emigrant  company  the 
8th  or  9th  ^jptember,  1857,  in  Mountain  Meadow  valley,  Utah  Terri- 
tory, whilst  on  their  way  to  California.  Sixteen  of  the  children  were 
very  soon  collected  and  subject  to  my  directions,  and  for  whom  I  com- 
menced providing  immediately.  It  was  my  earnest  desire  and  purpose 
to  visit  the  southern  portion  of  the  Territory  early  last  fall,  but  the 
safety  of  the  United  Startes  mail  on  the  northern  California  road,  and 
the  public  interest  generally,  required  my  immediate  presence  in  and 
adjacent  to  the  JSumboldt  valley,  and  I  returned  too  late  from  the 
Humboldt  to  travel  north  with  so  many  little  children.  I,  however, 
suggested  to  the  department  to  have  the  children  taken  to  the  States 
by  way  of  California  and  the  San  Francisco  and  New  York  steamers. 
There  is  no  impediment  at  any  season  of  the  year  to  travel  to  the 
Pacific  by  the  southern  route  from  where  the  children  were  then  living. 

A  massacre  of  such  unparalleled  magnitude  on  American  spil  must 
necessarily  excite  much  interest  in  the  public  mind.  From  informa- 
tion received  from  various  sources  during  the  last  twelve  months,  I  am 
enabled  to  give  you  a  reliably  account  of  the  emigrant  company  in 
question,  and  the  children  remaining,  and  also  some  of  the  causes  and 
circumstances  of  the  inhuman  massacre. 

The  company  wa&  composed  of  about  thirty  families,  and  one  hun- 
dred and  thirty  to  one  hundred  and  forty  persons,  and,  I  think^ 
principally  from  Johnston  county,  Arkansas. 

I  have  deemed  it  a  matter  of  material  importance  to  make  strict 
inquiry  relative  to  the  general  behavior  and  condxict  of  the  company 
towards  the  people  of  this  Territory  in  their  journey  through  it,  and 
am  justified  in  saying  that  they  conducted  themselves  with  propriety. 

It  is  generally  conceded  that  the  said  company  was  abundantly  sup- 
plied with  traveling  and  extra  horses,  cattle,  &c.  They  had  about 
thirty  good  wagons,  and  about  thirty  mules  and  horses,  and  six  hun- 
dred head  of  cattle,  when  passing  through  Prove  Citv,  Utah  Territory. 
At  Corn  Creek,  fifteen  miles  from  Fillmore  City,  ana  one  hundred  and 
sixty-five  miles  south  of  this  city,  the  company  camped  several  days. 
At  this  place,  and  within  a  few  miles  of  the  Indian  iarm,  (commenced 
a  few  years  ago  for  the  Pah-vant  tribe,  and  all  living  on  it,)  it  is 
alleged  that  the  said  emigrant  company  treated  the  Indians  most 
inhumanly;  such  as  poisoning  a  spring  with  arsenic,  and  impregnating 
dead  cattle  with  stricnnine.  John  D.  Lee,  living  one  hundred  and  fifty 
miles  south  of  Fillmore,  informed  me  that  about  twenty  Indians  and 
Bome  cattle  died  from  drinking  of  the  poisoned  water,  and  Indians 
from  eating  the  poisoned  meat. 
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Dr.  Bay,  of  Fillmore  City,  assured  me  that  one  of  his  oxen  died 
while  the  company  was  encamped  in  the  neighborhood,  and  that  hi< 
wife,  while  engaged  rendering  the  tallow  of  the  dead  ox,  became  sud- 
denly ill,  and  that  a  boy  who  was  assisting  her  died  in  a  few  days. 

I  have  not  been  apprised  of  any  investigation  at  the  time  by  the 
Indian  officials  who  were  then  in  the  Territory,  or^of  an  official  in- 
vestigation by  the  proper  authorities  of  Fillmore.  *It  seems  obvious 
that  Dr.  Bay's  ox  died  about  the  time  these  unfortunate  people  were 
camped  in  the  neighborhood.  I  cannot  learn,  however,  of  any  diffi-. 
culty  the  company  had  with  the  Pah-vant  Indians  while  camped  near 
them.  The  ox  died  unquestionably  from  eating  a  poisonous  weed  that 
grows  in  most  of  the  valleys  in  this  Territory,  and  it  is  by  no  means 
uncommon  for  cattle  to  get  poisoned  and  die  from  the  effects  of  this 
weed.  One  or  two  Indians  died  from  eating  of  the  dead  ox,  bat  I  bave 
not  been  apprised  that  this  excited  any  of  them  against  the  emigrants. 
And  after  strict  inquiry  I  cannot  learn  that  even  one  Pah-yant  Indian 
was  present  at  the  massacre.  Those  i)er8ons  in  Fillmore,  and  further 
south,  who  believe  that  a  spring  was  poisoned  with  arsenic,  and  the 
meat  of  a  dead  ox  with  stricnnine,  by  said  company,  may  be  honest  in 
their  belief,  and  attribute  the  cause  of  the  massacre  to  the  alleged  poi* 
soning.  Why  an  emigrant  company,  and  especially  farmers,  would 
carry  with  them  so  much  deadly  poison  is  incomprehensible.  I  regard 
the  poisoning  affiiir  as  entitled  to  no  consideration.  In  my  opinion, 
had  meuy  for  a  bad  purpose,  have  magnified  a  natural  circumstance  for 
the  perpetration  of  a  crime  that  has  no  parallel  in  American  history 
for  atrocity. 

I  hear  nothing  more  of  the  emigrant  company  until  their  arrival  in 
Mountain  Meadow  valley,  about  the  2d  or  3d  of  September,  1857. 
This  valley  is  seven  miles  in  length  e^t  and  west,  and  one  to  three 
wide — a  large  spring  at  -each  end.  In  about  the  centre,  and  from 
north  to  south-east,  is  what  is  termed  the  ^'rim  of  the  basin."  East 
of  this  the  waters  go  to  the  lakes  of  Utah  Territory,  and  those  west 
into  the  Pacific.  The  valley  is  well  hemmed  in  by  high  hills  or  moun- 
tains; is  almost  a  continuous  meadow,  affording  an  abundance  of 
pasture. 

At  the  spring  in  the  east  end  is  a  house  and  corral,  occupied  in 
September,  1867,  by  Mr.  Jacob  Hamblin.  It  is  due  to  Mr.  Hamblin 
to  say  that  he  left  home  several  weeks  before  the  company  arriyed  in 
the  valley,  and  returned  home  several  days  after  the  massacre. 

David  Tulis  (was  living  with  Mr.  Hamblin)  'says:  ^^The  company 
passed  by  the  house  on  Friday,  September  2d  or  3d,  towards  eyening; 
that  it  was  a  large  and  respectable-looking  company.  One  of  the  men 
rode  up  to  where  I  was  working,  and  asked  if  there  was  water  ahead. 
I  said,  yes.  The  person  who  rode  up  behaved  civilly.  The  company 
camped  at  the  spring  in  the  west  end  of  the  valley.  I  heard  firing  on 
Monday  morning,  and  for  four  or  five  mornings  afterwards;  if  there 
had  been  firing  during  the  day,  I  could  not  have  heard  it  on  account 
of  the  wind." 

I  then  asked  Mr.  Tulis  the  following  questions,  and  receiyed 
to  wit : 
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1.  When  you  heard  the  firing  first  what  was  your  opinion  of  its 
cause? 

Answer.  I  believed  it  was  the  Indians  fighting  the  emigrant  company 
camped  at  the  spring  at  the  other  end  of  the  valley 

2.  Why  did  you  not  notify  the  nearest  settlement  ? 

Answer.  I  thought  or  expected  that  the  people  of  the  nearest  settle- 
ment knew  of  the  fight. 

3.  Why  did  you  suppose  so? 

Answer.  Because  I  saw  Indians  riding  back  and  forwards  on  the 
road. 

4.  Was  you  afraid? 
Answer.  I  was  a  little  timid. 

5.  How  soon  did  you  see  white  men? 

Answer.  Two  or  three  days  afterwards^  (that  is,  after  the  massacre ;) 
these  persons  looked  like  travelers.  I  think  they  went  to  bury  the 
dead. 

6.  Did  you  see  many  Indians  during  the  fight? 

Answer.  During  the  fighting  the  Indians  continued  to  run  to  and 
fro  on  the  road. 

7.  How  many  were  in  the  train? 

Answer.  I  suppose  70  to  100;  there  seemed  to  be  a  good  many 
women  and  children. 

8.  Did  you  hear  any  talk  about  the  massacre? 
Answer.  Yes. 

9.  What  did  you  hear  was  the  cause  of  the  massacre? 

Answer.  I  heard  afterwards ;  because  the  emigrant  party  poisoned 
the  spring  or  some  cattle  at  Corn  creek. 

10.  What  was  your  own  opinion  of  the  cause? 

Answer.  I  thought  there  must  have  been  some  fuss  with  the  Indians 
along  the  road  somewhere.  I  heard  that  the  emigrant  party  had 
poisoned  a  spring  at  Corn  creek. 

11.  What  became  of  the  property?     * 

Answer.  The  Indians  drove  all  the  cattle  and  horses  away.  I  heard 
they  burned  the  wagons  where  they  were  camped. 

12.  What  was  done  with  the  children  immediately  after  the  massacre? 
Answer.  I  heard  the  Indians  took  them  to  Cedar  City.     I  also  saw 

the  Indians  drive  some  cattle  towardfl  Cedar  City. 

13.  Did  you  ever  see  any  of  the  property  in  the  possession  of  whites? 
Answer.  No. 

14.  Did  you  ever  hear  any  one  talk  about  the  property? 
Answer.  No. 

15.  Did  you  ever  hear  of  any  one  escaping  from  the  fight  or  massacre  ? 
Answer.  I  heard  of  one ;  and  he  was  afterwards  killed  at  the  Muddy 

or  Los  Yagos  river. 

This  is  part  of  the  statement  of  D.  Tulis,  made  to  me  in  presence  of 
William  H.  Rodgers,  April  13  last,  while  on  my  trip  to  Santa  Clara. 
He  was  traveling  with  us  from  Fainter  Creek. 

I  will  give  you  a  few  extracts  from  the  statements  by  Alfred,  who  is 
a  civilized  Shoshonee  Indian,  raised  by  Mr.  Jacob  Hamblin,  and  was 
then  and  is  still  living  with  him.     Alfred  says : 

^'I  saw  the  company  passing  our  house  about  sun  down.    It  was  a 
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lar^e  company.  They  camped  at  the  spring  in  the  other  end  of  the 
yalley.  A  day  or  two  after  passing  our  house,  I  heard  firing  when  in 
hed  ;  it  continued  all  day  four  days. 

Question.  Why  did  you  not  go  there? 

Answer.  I  had  not  time ;  I  was  attending  to  the  sheep.  -  The  time 
they  were  killed.  I  was  about  a  mile  from  them.  I  saw  some  Indians 
killing  them.  They  shot  some  with  arrows  and  guns,  and  others  were 
killed  with  clubs.  I  talked  with  some  of  the  Indians  (the  day  they 
were  killed  ;)  they  were  mad  and  I  was  afraid  to  talk  much  to  them. 
Some  of  the  Indians,  during  the  four  or  five  days  firing,  rode  to  and 
fro  towards  Fainter  Creek  settlement,  about  ten  miles  east  of  the 
Mountain  Meadow  yalley ;  they  were  riding  over  the  hills,  and  riding 
very  fast. 

Question.  Why  did  you  not,  during  the  four  or  five  days  firing, 
notify  the  people  of  Painter  Creek  and  Cedar  City  of  the  fight  ? 

Answer.  I  told  Mr.  Tulis  and  those  at  the  house,  when  I  came  in  from 
herding,  about  the  Indians  fighting  the  emigrants.  Mr.  Tulis  told 
me  to  mind  my  business  and  attend  to  my  herding.  I  saw  the  Indians 
killing  the  whites. 

Question.  How  did  the  emigrants  get  out  of  the  corral? 

Answer.  They  thought  the  Indians  had  all  left,  and  then  they 
started  out  and  were  coming  to  our  house,  and  when  they  were  about 
a  mile  from  the  wagons,  the  Indians  who  were  hid  behind  oak  brush 
and  sage  fell  on  them.  I  went  to  the  place  the  same  day  and  saw  the 
dead  lying  about.  Some  were  stript  and  some  were  dressed.  The 
Indians  were  mad,  scolding  and  quarrelling.     I  saw  the  children  goin^r 

East  our  house.     (Mr.  Hamblin's.)    All  the  children  stopped  at  onr 
ouse. 

Question.  Who  brought  the  children  to  Mr.  Hamblin's  house? 

Answer.  Mr.  David  Tulis  brought  them  all  to  our  house  in  a  wagon 
about  dark,  the  same  evening  of  the  day  of  the  massacre. 

Question.  Was  Mr.  Jacob 'Hamblin  at  home  when  the  company 
arrived  in  the  valley  and  the  day  of  the  massacre  ? 

Answer.  He  left  home  several  weeks  before -the  company  arrived, 
and  returned  several  days  after  the  massacre. 

These  persons  lived  at  Mr.  Hamblin's,  and  within  three  and  a  half 
miles  of  the  spot  where  the  killing  was  done ;  yet  neither  were  there, 
if  one  is  to  believe  thenu 

I  conclude  from  the  most  reliable  information  that  the  company 
promiscuously  camped  near  the  spring,  intending  to  remain  some  days 
to  recruit  the  stock,  preparatory  to  crossing  the  several  deserts  before 
reaching  California.  Tney  had  no  apprehension  of  serious  danger 
when  they  first  reached  the  valley,  and  for  several  days  afterwards,  or 
from  Friday  until  Monday  morning.  The  company  then  corraled  the 
wagons  and  made  a  protective  fort,  by  filling  with  earth  the  space 
under  the  wagons.     I  saw  the  evidences  of  this  last  April. 

The  Indians  got  into  a  state  of  tremendous  excitement,  throQ|;h 
misrepresentations  of  the  foulest  character,  about  the  supposed  poiBon- 
ing  at  Corn  Creek. 

The  Peyute  Indians,  inhabiting  the  southern  portion  of  this  Tern* 
tory  are  divided  into  ten  bands,  roaming  from  Beaver  valley  to  the 
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Californialine,  and  have  received  and  are  receiving  considerable  assistance 
from  the  whites.  Most  of  the  Indians  from  the  several  bands,  adjacent 
to  the  Mountain  Meadow  valley,  were  concentrated  at  or  near  the  valley. 
These  Indians  received  their  instructions  from  white  men.  In  pur- 
suance to  arrangements,  the  first  attack  was  made  on  the  unfortunate 
company  by  Indians  on  Monday  morning,  and  continued  daily  until 
Friday  morning,  September  9.  The  camp  was  surrounded  continually, 
preventing  any  one  from  leaving  the  corral  without  hazarding  life, 
during  five  or  six  days. 

It  is  impossible  to  comprehend  the  immense  suffering.  On  the 
fatal  morning  two  wagons  approached  the  corral,  and  several  whites 
effected  a  compromise,  the  emigrants  giving  up  all  their  arms,  with 
the  assurance  that  the  lives  of  all  should  be  saved  and  conducted  back 
in  safety  to  Cedar  City.  The  company  started  under  the  care  and 
direction  of  white  men  ;  the  wounded,  old  women,  and  children  were 
taken  in  the  two  wagons.  They  proceeded  about  one  and  a  half  mile 
toward  Cedar,  when  suddenly,  and  in  obedience  to  a  signal,  the  work 
of  death  commenced.  The  murderers  were  secreted  in  a  few  acres  of 
oak  brush  and  sage,  the  only  thing  of  the  kind  I  saw  in  the  valley. 
My  impression  is  that  from  one  hundred  and  fifteen  to  one  hundred 
and  twenty  were  there  murdered.  Several  escaped ;  only  three  got 
out  of  the  valley  ;  two  of  whom  were  soon  overtaken  and  shot  down. 
One  adult  got  as  far  as  the  Muddy,  and  was  returning  with  two 

ersons  from  California ;   but  he  was  also  overtaken  and  shot  by 
dians. 

From  the  evidence  in  my  possession)  I  am  justified  in  the  declaration 
that  this  massacre  was  concocted  by  white  men  and  consummated  by 
whites  and  Indians.  The  names  of  many  of  the  whites  engaged  in 
this  terrible  a&ir  have  already  been  given  to  the  proper  legal 
authorities. 

I  will  in  due  time  take  the  necessary  steps  for  the  recovery  of  the 
property,  which  was  sold  and  divided  among  certain  parties. 

The  seventeen  little  children,  all  that  I  can  learn  of,  were  taken 
after  the  massacre  to  Mr.  Hamblin's  house  by  John  D.  Lee,  David 
Tulis,  and  others,  in  a  wagon,  either  the  same  evening  or  the  following 
morning.  The  children  were  sold  out  to  different  persons  in  Cedar 
City,  Harmony,  and  Painter  Creek.  Bills  are  now  in  my  possession 
from  different  individuals,  asking  payment  from  the  government.  I 
cannot  condescend  to  become  the  medium  of  even  transmitting  such 
claims  to  the  department. 

I  feel  confident  that  the  children  were  well  cared  for  whilst  in  the 
hands  of  these  people.  I  found  them  happy  and  contented,  except 
those  who  were  sick. 

Below  is  a  list  of  the  children  recovered  by  me  and  brought  to  this 
city,  fifteen  of  whom  are  now  en  route  to  Arkansas,  and  two  detained 
to  give  evidence: 

John  Calvin  Sorel;  Lewis  and  MarySorel;  Ambrose  Miram,  and 
William  Taggit;  Frances  Horn;  Aneeline,  Annie,  and  Sophronia  or 
Mary  Huff;  Ephraim  W.  Huff;  Charles  and  Annie  Francher ;  Betsey 
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and  Jane  Baker ;  Bebecca,  Louisa,  and  Sarah  Dunlap ;  William  (Welch  i 
Baker. 
I  remain,  very  respectfully,  your  obedient  servant, 

J.  FOBNET, 
Supt.  Indian  Affairs  Utah  Terrilory. 
Hon.  A.  B.  Greenwood, 

Com.  (^Indian  Affairs,  Washington,  D.  C. 


Depabtmknt  of  thb  Inxerioe, 
Office  Indian  Affairs,  August  15,  1859. 

8ib:  From  information  just  received  from  Robert  B.  Jarvis,  Esq., 
late  Indian  agent,  in  Utah  Territory,  I  learn  that  the  children, 
rescued  from  the  Indians  in  that  Territory,  and  who  are  survivors  of 
the  massacre  at  Mountain  Meadow,  in  1857,  will  not  probably  reach 
Leavenworth  City  until  sometime  between  the  1st  and  5th  September 
proximo.     Mr.  Jarvis  accompanied  them  as  far  as  Fort  Laramie. 

You  are  thus  informed,  in  order  that  yon  may  not  be  disappointed 
by  any  delay  to  which  you  may  be  subjected,  after  reaching  Leaven- 
worth City,  by  the  non-arrival  of  the  party  in  charge  of  the  children. 

In  this  connection,  I  would  remark  that  Mr.  Jarvis  has  furnished 
this  office  with  a  list  of  articles,  received  from  the  Superintendent  of 
the  Indian  Affairs,  Utah  Territory,  and  which  he  has  turned  over  to 
the  proper  officer  of  the  expedition  ;  and  I  inclose  a  copy  thereof,  in 
order  that  you  may,  upon  the  arrival  of  the  children,  be  enabled  to 
designate  such  articles  or  utensils  as  may  have  been  consnmed,  lost,  or 
destroyed,  and  upon  the  remainder  being  delivered  to  you,  you  should 
give  duplicate  receipts  for  the  same,  one  of  which  is  to  be  forwarded  to 
this  office,  the  other  to  be  retained  by  the  officer  now  having  them  in 
charge,  to  whom  Mr.  Jarvis  has  stated  he  will  write,  requesting  him 
to  turn  over  the  articles  to  you  upon  your  application  for  them. 

Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Cammissiomer. 

William  C.  Mitchbll,  Esq., 

Special  Agent,  dtc. 

Care  of  Smoot,  BusscU  &  Co.,  Leavenworth  City,  Kansas  Territory. 


Cabip  Floyd,  Utah  Tkrritokt,  August  18,  1859. 

Sir:  Inclosed  herewith  you  will  find  an  affidavit  of  Captain  Lynch 
and  others,  in  relation  to  the  massacre  at  the  Mountain  Meadows.  This 
affidavit  I  have  been  permitted  to  forward  to  you  for  your  information 
in  relation  to  the  sad  affair  of  which  it  treats.  One  thing  I  think  you 
may  regard  as  certain,  that  is,  that  these  children  never  were  in  the 
hands  of  Indians.  Were  never  purchased  of  any  one,  but  were  par- 
celed out  among  the  murderers,  and  that  Dr.  Forney  and  Hamblin 
knew  it. 
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This  affidavit  may  also  be  useful  to  the  administration  in  explaining 
the  differences  existing  among  federal  appointees  in  Utah. 

I  assure  you,  sir,  that  it  affords  me  no  pleasure  to  give  you  this  in- 
formation, I  do  so  ofdy  under  a  strong  sense  of  duty. 
I  am,  sir,  your  obedient  servant, 

D.  R.  ECKELS, 
Hon.  Secretary  of  Interior, 

Note. — I  am  informed  that  Captain  Lynch  has  chosen  to  make  a 
copy  of  these  affidavits  public. 

D.  R.  ECKELS. 


Utah  Territory,  Cedar  County^  as: 

James  Lynch,  of  lawful  age,  being  first  duly  sworn,  states  on  oath, 
that  he  was  one  the  party  who  accompanied  Dr.  Jacob  Forney,  super- 
intendent of  Indian  affairs,  in  an  expedition  to  the  Mountain  Meadows, 
Santa  Clara,  &c.,  in  the  months  of  March  and  April  last,  when  we  re- 
ceived sixteen  children,  sole  survivors  of  the  wholesale  massacre  per- 
petrated at  the  former  place  in  the  month  of  September  1857.  The 
children  when  we  first  saw  them  were  in  a  most  wretched  and  deplo- 
rable condition;  with  little  or  no  dothing,  covered  with  fUh  and  airt^ 
they  presented  a  sight  heart-rending  and  miserable  in  the  extreme. 
The  scene  of  the  fearful  murder  still  bears  evidence  of  the  atrocious 
crime,  charged  by  the  Mormons  and  their  friends  to  have  been  perpe- 
trated by  Indians,  but  really  by  Mormons  disguised  as  Indians,  who, 
in  their  headlong  zeal,  bigotry,  and  fanaticism,  deemed  this  a  favorable 
opportunity  of  at  once  wreaking  their  vengeance  on  the  hated  people 
of  Arkansas,  and  of  making  another  of  those  iniquitous  ''blood  o£^r- 
ings"  to  God,  so  often  recommended  by  Brigham  Young  and  their  other 
leaders.  For  more  than  two  square  miles  the  ground  is  strewn  with 
the  skull  bones  and  other  remains  of  the  victims.  In  places  the  water 
has  washed  many  of  these  remains  together,  forming  little  mounds, 
raising  monuments  as  it  were  to  the  cruelty  of  man  to  his  fellow  man. 
Here  and  there  may  be  found  the  remains  of  an  innocent  infant  beside 
those  of  some  fond,  devoted  mother,  ruthlessly  slain  by  men  worse  than 
demons ;  their  bones  lie  bleaching  in  the  noon-day  sun,  a  mute  but  an 
eloquent  appeal  to  a  just  but  offended  God  for  vengeance.  I  have  wit- 
nessed many  harrowing  sights  on  the  fields  of  battle,  but  never  did  my 
heart  thrill  with  such  horrible  emotions,  as  when  standing  on  that 
silent  plain  contemplating  the  remains  of  the  innocent  victims  of  Mor- 
mon avarice,  fanaticism,  and  cruelty. 

Many  of  these  remains  are  now  in  possession  of  a  Mr.  Bodgers,  a 
gentleman  who  accompanied  us  upon  the  expedition.  Why  were  not 
these  remains  interred,  if  not  in  a  Christian-like  and  proper  manner, 
at  least  covered  from  the  sight?  But  no,  the  hatred  of  their  murderers 
extended  to  them  after  their  death.  There  they  lay,  a  prey  to  the 
famished  wolves  that  run  howling  over  the  desolate  plains  to  the  un- 
looked-for feast,  food  for  the  croaking  raven  that  through  the  tainted 
air  with  swift  wing  wended  their  way  to  revel  in  their  banquet  of 
blood. 

Ex.  Doc.  42 6 
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I  inquired  of  Jacob  Hamlin,  who  is  a  high  church  dignitary,  why 
these  remains  were  not  buried  at  some  time  subsequent  to  the  murder. 
He  said  the  bodies  were  so  much  decomposed  that  it  was  impossible  to 
inter  them.  No  longer  let  us  boast  of  our  citizenship,  freedom,  or 
civilization.  Here  was  one  hundred  and  forty  -poor,  harmless  emi- 
grants to  California  butchered  in  cold  blood,  by  white  men,  too,  with 
attending  circumstances  far  exceeding  anything  in  cruelty  that  we 
have  ever  heard  of  or  read  of  being  perpetrated,  even  by  savages.  It 
is  now  high  time  that  the  actors  and  instigators  of  this  dreadful  crime 
should  be  brought  to  condign  punishment.  For  years  these  Mormons 
have  possessed  an  immunity  from  punishment,  or  a  sort  of  privilege 
for  committing  crimes  of  this  nature,  but  soon,  it  is  to  be  hoped,  a  new 
state  of  things  must  dawn — retribution  must  come — ^vengeance  must  be 
had,  civilization,  humanity,  and  Christianity  call  for  it,  and  the  Ameri- 
can people  must  have  it.  Blood  may  be  shed,  difficulties  may  be  en- 
countered, but  just  as  sure  as  there  is  a  sun  at  noon-day,  retribution 
will  yet  overtake  the  guilty  wretches,  their  aiders,  abetters,  whether 
open  or  hidden  under  disguise  of  government  employment. 

John  D.  Lee,  a  Mormon  president,  has  knowledge  of  the  where- 
abouts of  much  of  the  property  taken  from  these  ill-fated  emigrants, 
and,  if  I  am  not  misinformed,  in  possession  of  a  large  quantity  of  it. 
Why  not  make  him  disgorge  this  ill-gotten  plunder,  and  disclose  the 
amount  escheated  to  and  sold  out  by  the  Mormon  Church  as  its  share 
of  the  blood  of  helpless  victims?  When  he  enters  into  a  league  with 
hell  and  a  covenant  with  death,  he  should  not  be  allowed  to  make 
feasts  and  entertain  government  officials  at  his  table  as  he  did  Dr. 
Jacob  Forney,  superintendent  of  Indian  affairs,  while  the  rest  of  his 
party  refused,  in  his  hearing  and  that  of  Lee,  to  share  the  hospitality 
of  this  notorious  murderer — this  scourge  op  the  desert.  This  man  Lee 
does  not  deny,  but  admits  that  he  was  present  at  the  massacre,  but 
pretends  that  he  was  there  to  prevent  bloodshed ;  but  positive  evidence 
implicates  him  as  the  leader  of  the  murderers  too  deeply  for  denial. 
The  children  point  him  out  as  one  of  them  that  did  the  bloody  work. 
He  and  other  white  men  had  these  children,  and  they  never  were  in 
the  hands  of  the  Indians,  but  in  those  who  murdered  them,  and  Jacob 
Hamlin  and  Jacob  Forney  know  it.  The  children  pointed  out  to  us 
the  dresses  and  jewelry  of  their  mothers  and  sisters  that  now  grace  the 
angelic  forms  of  these  murderers'  women  and  children.  Verily  it 
would  seem  that  men  and  women  alike  combined  in  this  wholesale 
slaughter. 

This  ill-fated  train  consisted  of  eighteen  wagons,  eight  hundred  and 
twenty  head  of  cattle,  household  goods  to  a  large  amount,  besides 
money,  estimated  at  eighty  or  ninety  thousand  dollars,  the  greater 
part  of  which,  it  is  believed,  now  makes  rich  the  harems  of  this  John 
J).  Lee.  Of  this  train  a  man,  whose  name  is  unknown,  fortunately 
escaped  at  the  time  of  the  massacre  to  Vegas,  one  hundred  miles 
distant  from  the  scene  of  blood,  on  the  California  road.  He  was  fol- 
lowed by  five  Mormons  who,  through  promises  of  safety,  &c.,  prevailed 
upon  him  to  begin  his  return  to  Mountain  Meadows,  and,  contrary  to 
their  promises  and  his  just  expectation,  they  inhumanly  butchered 
him,  laughing  at  and  disregarding  his  loud  and  repeated  cries  for 
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mercy ;  as  witnessed  and  told  by  Ira  Hatch,  one  of  the  five.  The  object 
in  killing  this  man  was  to  leave  no  witness  competent  to  give  testi- 
mony in  a  conrt  of  justice  but  God,  whose  ways  are  inscrutable,  has 
thought  proper,  through  the  instrumentality  of  the  ^' babes  and  suck- 
lings" recovered  by  us,  to  bring  to  lightthis  most  horrible  tragedy,  and 
make  known  its  barbarous  and  inhuman  perpetrators. 

Already  a  step  has  been  taken  by  Judge  Cradlebaugh  in  the  right 
direction,  of  which  we  see  the  evidence  in  the  flight  of  presidents, 
bishops,  and  elders  to  the  mountains,  to  escape  the  just  penalty  of  the 
law  for  their  crimes.  If  the  vengeance  of  the  Lord  is  slow,  it  is  equally 
sure.  The  Mormons,  who  haow  better^  have  reported  that  the  prin- 
cipals and^  in  fact,  all  the  actors  in  this  fearful  massacre,  were  Indian 
savages  ;  but  subsequent  events  have  thrown  su£Scient  light  upon  this 
mystery  to  fix  the  foul  blot  indelibly  upon  the  Mormon  escutcheon. 
Many  of  the  leaders  are  well  known.  John  D.  Lee  was  the  com- 
mander-in-chief. President  Haight  and  Bishop  Smith,  of  Cedar  City, 
and,  besides  these,  one  hundred  actors  and  accomplices,  are  known  to 
Jud^e  Cradlebaugh  and  Dr.  Forney.  -Some  of  those  implica'ted  are 
and  have  been  in  the  confidence  and  under  employment  of  the  super- 
intendent of  Indian  affairs.  Bishop  Hamlin,  for  instance,  who  is  em- 
ployed by  Dr.  Forney  among  the  Indians  down  south,  who  knows  all 
the  facts,  but  refuses  to  disclose  them,  who  falsely  reported  to  Dr. 
Forney  that  the  children  we  brought  away  were  recovered  by  him  from 

Eersons  who  had  bought  them  irom  Indians,  and  who  knew  that  what 
e  reported  wa^  false,  and  was  so  done  to  cheat  the  government  out  of 
money  to  again  reward  the  guilty  wretches  for  their  inhuman  butch- 
eries. It  is  pretended  that  this  man  is  friendly  towards  the  United 
States  government ;  yet  it  is  a  well-known  fact  that  he  screened  some 
of  these  murderers  about  his  house  from  justice,  among  whom  are  an 
Indian  named  George,  and  a  white  man  by  the  name  of  Tillis,  recog- 
nized by  one  of  these  children — a  little  girl  eight  years  old,  who  has 
been  sent  off  to  the  States  by  Dr.  Forney — as  the  man  who  killed  her 
mother. 

Hamlin  cannot  be  a  Mormon  bishop  and  a  friend  of  the  United  States, 
at  least,  where  Mormons  or  Mormonism  is  concerned.  His  creed  and 
oaths  forbid  it,  and  he  could  not,  if  he  would,  with  safety  to  himself, 
do  it.  Then,  why  not  out  with  him?  Dr.  Forney  can  find  another 
and  more  trustworthy  agent  than  he.  Why,  then,  keep  and  patronize 
the  abettor  of  crime  ? 

Before  I  close,  my  duty  to  my  country  calls  upon  me  to  state  to  the 
public  the  course  of  Dr.  Forney  to  engender  in  the  minds  of  the  Mor- 
mons feelings  of  antipathy  and  opposition  to  the  judiciary,  and  the 
many  obligations  which  he  violated  and  promises  which  he  disregarded 
during  this  trip. 

I  left  Camp  Floyd  in  March  last,  in  charge  of  thirty-nine  men, 
emigrating  to  Arizona.  About  the  27th  of  that  month  we  came  up 
with  Dr.  Forney,  at  Beaver  City,  who  there  informed  me  that  he  was 
en  route  to  the  scene  of  the  Mountain  Meadow  massacre  and  Santa 
Clara,  to  procure  evidence  in  relation  thereto,  and  to  secure  the  sur- 
viving children.  He  informed  me  that  all  his  men  had  left  him,  being 
Mormons,  and  who,  before  leaving,  had  informed  him  (Forney)  that 
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if  he  went  down  south  the  people  down  there  would  make  an  eunuch 
of  him,  and  asked  us  for  aid  and  assistance.  I  cheerfully  placed  the 
whole  party  at  his  command,  telling  him  that  he  had  started  upon  an 
errand  of  mercy,  and  it  was  strange  that  he  should  have  employed 
Mormons,  the  very  confederates  of  these  monsters,  who  had  so  wan- 
tonly murdered  uno£fending  emigrants,  to  ferret  out  the  guilty  parties. 

He  was  left  without  a  man,  and  we  found  him  guarding  his  mules 
and  wagons.  He  requested  two  of  the  men  of  my  party  (Thomas 
Dunn  and  John  Lofink)  to  return  to  Great  Salt  Lake  City  with  him, 
promising  to  give  them  employment  during  the  following  aummer  and 
the  winter.  They  consented  to  ahandon  their  trip  to  Arizona  upon 
these  terms,  and  returned  with  the  Doctor ;  and,  I  am  sorry  to  say, 
that  he  violated  his  plighted  faith  and  his  solemn  contract,  on  reach- 
ing the  city,  hy  immediately  discharging  them,  without  cause,  and 
hiring  Mormons  to  take  their  place,  as,  I  am  informed,  has  been  his 
custom  since  he  came  into  the  valley. 

I  was  with  Dr.  Forney  from  the  time  I  joined  him  until  he  returned 
to  the  city  of  Salt  Lake,  having  voluntarily  abandoned  my  expedition 
to  Arizona  to  aid  in  his  humane  enterprise,  and  during  the  trip  I  re- 
peatedly heard  him  tell  the  Mormons  '^  that  they  need  not  fear  Judge 
Gradlebaugh,' '  (whose  disclosures  and  energy  had  created  some  alarm ;) 
'^that  he  (Forney)  would  have  him  removed  from  office;  that  the 
Mormons  (murderers  and  all)  were  all  included  in  the  President's 
proclamation  and  pardon,  and  would  not  be  tried  or  punished  for  any 
offense  whatever  committed  prior  to  the  issuing  of  the  pardon ;  that 
Judge  Cradlebaugh  was  not  a  fit  man  for  office."  In  fact,  abusing 
and  slandering  the  judge  in  unmeasured  terms,  no  language  being  too 
low  or  filthy  to  apply  to  him.  I  could  arrive  at  no  other  conclusion, 
firom  his  conduct,  than  that  the  Doctor  desired  to  influence  the  mind 
of  the  Mormons  against  the  judiciary,  and  that  he  cared  more  to  create 
a  prejudice  against  Judge  Cradlebaugh's  course  in  attempting  to  bring 
these  murders  to  light,  than  he  did  to  elicit  the  truth  relative  to  the 
murders,  and  that  he  was  only  following  out  his  instructions  from  the 
general  government  in  going  after  the  children,  while  he  was  availing 
himself  of  the  journey  to  make  a  pilgrimage  to  the  south  settlements 
to  abuse  and  traduce  Judge  Cradlebaugh,  and  arouse  a  feeling  of  re- 
sistance to  his  authority  among  the  guilty  murderers. 

It  is  to  be  regretted  that  the  Doctor  has  manifested  so  hostile  a 
feeling  to  his  associate  federal  officers,  and  that  the  course  of  the 
judges,  and  especially  that  of  Judge  Cradlebaugh,  has  to  be  criticised 
by  such  a  man  as  Jacob  Forney^  a  more  veritable  old  granny  than 
whom,  in  my  opinion,  never  held  official  position  in  this  country ;  and 
in  this  opinion  I  am  borne  out  by  the  concurrent  opinions  of  nearly 
all  the  Gentile  population  in  Utah,  who  know  him,  as  well  as  by  many 
of  the  Mormon  people.     I  now  reside  in  Cedar  county,  Utah  Territorv. 

JAMES  LYNCH.     ' 

James  Lynch <,  being  duly  sworn,  states  on  oath  that  all  the  material 
facts  stated  by  him  in  the  foregoing  affidavit,  so  far  as  he  states  the 
same  as  of  his  own  knowledge,  are  true,  and  so  far  as  he  states  the 
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same  as  from  information  derived  from  others,  as  also  the  conclusions 
drawn  from  the  same,  he  believes  to  be  true,  and  further  saith  not. 

JAMES  LYNCH. 

Sworn  to  and  subscribed  July  27,  1859. 

D.  R.  ECKELS, 
Chief  Justice  of  Supreme  Court. 


The  undersigned  state  on  oath,  that  the  foregoing  affidavit  has  been 
carefully  read  to  them ;  that  they  are  the  identical  persons  named 
in  it  as  having  been  employed  by  Dr.  Jacob  Forney  to  return  with  him 
to  Salt  Lake  City ;  that  they  went  from  Beaver  City  with  said  Forney 
south,  and  back  again,  and  that  we  fully  concur  in  the  statements 
made  by  James  Lynch,  Esq.,  in  the  foregoing  affidavit,  as  to  what  we 
saw  and  heard  on  the  trip,  and  the  conduct  of  Dr.  Forney,  superin- 
tendent of  Indian  affairs,  and  further  say  not. 

THOMAS  DUNN. 

JOHN  LOFINK. 

Subscribed  and  sworn  to  before  me  July  27,  1859. 

D.  R.  ECKELS, 
Chief  Justice  of  Supreme  Court. 


[Telegraphic  dispatch.] 


Fort  Leavenworth,  August  25. 

Fifteen  Mountain  Meadow  children  arrived  this  morning  from  Utah. 
No  arrangements  have  been  made  and  no  one  is  here  to  receive  them. 
What  shall  I  do  with  them?  The  Foster  children  have  been  delivered 
to  their  friends. 

STEWART  VAN  VLIET. 
General  S.  Jbsup, 

Quartermaster  General,  Washington. 


[Telegraphic  dispatch.] 


Leavenworth,  August  25. 

William  C.  Mitchell,  of  Arkansas,  received  the  children  of  Mountaia 
Meadow  massacre. 

WM,  C.  MITCHELL, 

Special  Agent. 
A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs,  Washington. 
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Department  of  the  Interior, 
Office  Indian  Affairs y  September  1,  1859. 

Sir:  Your  letter  of  the  25th  July  last,  inclosing  the  accounts  for 
expenses  incurred  in  recovering,  maintaining,  and  finally  sending  to 
Fort  Leavenworth  the  children  surviving  the  Mountain  Meadow  mas- 
sacre has  been  received,  and  as  soon  as  the  accounts  are  examined  yon 
will  be  informed  of  the  result. 
Very  respectfully,  &c. , 

A.  B.  aREENWOOD, 

CommUaioner. 
J.  FoRNBT,  Esq.,  Superintendent  Indian  Affairs ^ 

Great  Salt  Lake  City^  Utah  Territory. 


Department  of  the  Interior, 
Office  Indian  Affairs^  September  7,  1859. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  August  (no 
date)  last,  containing  a  fuller  account  than  heretofore  given  of  the 
Mountain  Meadow  massacre  and  of  the  children  saved  therefrom. 
Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commissioner, 
J.  Forney,  Esq.,  Superintendent  Indian  Affairs y 

Salt  Lake  City^  Utah  Territory. 


Superintendent's  Office,  Utah, 
Grtat  Salt  Lake  City,  September  22,  1859. 

Sir  :  Your  letter  dated  July  2,  in  which  you  request  me  to  ascer- 
tain the  names  of  white  men,  if  any,  implicated  in  the  Mountain 
Meadow  massacre,  reached  me  several  weeks  since,  about  300  miles 
west  of  this  city. 

I  gave  several  months  ago  to  the  Attorney  General  and  several  of 
the  United  States  judges  the  names  of  those  who  I  believed  were  not 
only  implicated,  but  the  hell-deserving  scoundrels  who  concocted  and 
brought  to  a  successful  termination  the  whole  affair. 

The  following  are  the  names  of  the  persons  the  most  guilty:  Isaac 
T.  Haight,  Cedar  City,  president  of  several  settlements  south ;  Bishop 
Smith,  Cedar  City;  John  D.  Lee,  Harmony;  John  M.  Higby,  Cedar 
City;  Bishop  Davis,  David  Tullis,  Santa  Clara;  Ira  Hatch,  Santa 
Clara.  These  were  the  cause  of  the  massacre,  aided  by  others.  It  is 
to  be  regretted  that  nothing  has  yet  been  accomplished  towards  bring- 
ing these  murderers  to  justice.  I  could,  perhaps,  ^ive  some  reasons 
for  this.  In  the  first  place,  no  well-directed  effort  has  been  made  to 
catch  them.  Second.  The  names  of  fhe  guilty  were  paraded  in  the 
newspaper  published  here,  called  the  Valley  Tan.  And  in  fact  the 
names  were  made  public  by  a  judge  and  others,  and  all  this  before  an 
attempt  was  made  to  catch  them. 
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I  am  aware  that  certain  parties  here  who  talk  loudest  did  not  make 
a  proper  effort  to  bring  to  trial  the  Mountain  Meadow  offenders,  by 
refusing  to  hold  court  within  a  reasonable  distance  of  the  parties  and 
witnesses ;  said  court  refused  to  accept  the  services  of  the  territorial 
marshal  who  proposed  to  apprehend  the  supposed  guilty,  and  refused 
fifteen  hundred  dollars,  which  were  offered  by  Hon.  William  H. 
Hooper,  delegate  to  Congress  from  Utah,  to  aid  in  defraying  the  ex- 
penses ;  and  I  had  the  assurance  of  several  leading  Mormons  that  the 
supposed  guilty  should  be  arrested,  and  I  had  no  reason  to  doubt  their 
sincerity. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
Superintendent  Indian  Affairs j  Utah  Territory, 

Hon.  A.  B.  Greenwood, 

Commissioner  Indian  Affairs,  Washington,  D.  G. 


Extract  from  Superintendent  Forney* s  annual  report,  of  September  29, 

1859. 

MOUNTAIN  MBADOW  MAbSACRB. 

A  company  of  emigrants  from  Arkansas,  emigrating  to  California, 
arrived  and  camped  at  a  spring  in  the  west  end  of  Mountain  Meadow 
valley  on  the  3d  or  4th  September,  1857.  On  the  9th  of  said  month, 
and  near  the  said  spring,  one  hundred  and  fifteen  to  one  hundred  and 
twenty  were  inhumanly  massacred.  The  lives  of  seventeen  children 
were  spared,  who  were  from  two  months  to  seven  years  old.  This 
massacre  was  brought  to  my  official  notice  by  a  letter  from  the  Hon. 
C.  E.  Mix,  received  June,  1858,  instructing  me  to  make  inquiry,  and 
recover,  if  possible,  certain  children,  who,  it  was  supposed,  were  saved 
from  the  massacre  and  were  supposed  to  be  living  with  Mormons  and 
Indians.  Sixteen  of  the  surviving  children  were  collected  in  July, 
1858,  and  were  placed  in  a  respectable  family  in  Santa  Clara,  three 
hundred  and  fifty  miles  south  of  this  city,  and  were  provided  for  by 
my  directions.  The  seventeenth  child  was  recovered  last  April.  None 
of  the  children  were  claimed  by  or  were  living  with  or  among  the  In- 
dians. They  were  taken  from  the  field  of  slaughter  the  evening  of 
the  day  their  friends  were  killed,  and  conveyed  in  a  wagon  to  Mr. 
Hamblin's  house,  in  the  east  end  of  the  valley,  by  John  D.  Lee  and 
Daniel  Tullis,  and  perhaps  others.  The  following  day  the  children 
were  divided  out  and  placed  in  different  Mormon  families  in  Cedar 
City,  Harmony,  Santa  Clara,  &c.,  from  whence  they  were  collected  in 
pursuance  of  my  directions.  A  massacre  of  such  unparalleled  magni- 
tude on  American  soil  must  sooner  or  later  demand  thorough  inves- 
tigation. I  have  availed  myself  during  the  last  twelve  months  of 
every  opportunity  to  obtain  reliable  information  about  the  said  emi- 
grant company,  and  the  alleged  causes  of  and  circumstances  which  led 
to  their  treacherous  sacrifice. 

^  Mormons  have  been  accused  of  aiding  the  Indians  in  the  commis- 
sion of  this  crime.     I  commenced  my  inquiries  without  prejudice  or 
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selfish  motive,  and  with  a  hope  that,  in  the  progress  of  mj  inquiries, 
facts  would  enahle  me  to  exculpate  all  white  men  from  any  participa- 
tion in  this  tragedy,  and  saddle  the  guilt  exclusively  upon  the  Indians ; 
but,  unfortunately,  every  step  in  my  inquiries  satisfied  me  that  the 
Indians  acted  only  a  secondary  part.  Conflicting  statements  were 
made  to  me  of  the  behavior  of  this  emigrant  company,  while  traveling 
through  the  Territory.  I  have  accordingly  deemed  it  a  matter  of 
material  importance  to  make  a  strict  inquiry  to  obtain  reliable  infor- 
mation on  this  subject ;  not  that  bad  conduct  on  their  part  could  in 
any  degree  palliate  the  enormity  of  the  crime,  or  be  regarded  as  any 
extenuation.  My  object  was  common  justice  to  the  surviving  orphans. 
The  result  of  my  inquiries  enables  me  to  say  that  the  company  con- 
ducted themselves  with  propriety.  They  were  camped  several  days  at 
Corn  creek,  Fillmore  valley,  adjacent  to  one  of  our  Indian  farms. 

Persons  have  informed  me  that,  whilst  there  encatnped,  they  poi- 
soned a  large  spring  with  arsenic  and  the  meat  of  a  dead  ox  with 
strichnine.  This  ox  died,  unquestionably,  from  eating  a  poisonous 
weed,  which  grows  in  most  of  the  valleys  here.  Persons  in  the  south- 
ern part  of  the  Territory  told  me  last  spring,  when  on  a  southern  trip, 
that  from  fifteen  to  twenty  Pah-vant  Indians  (of  those  on  Corn  Creek 
farm)  died  from  drinking  the  water  of  the  poisoned  spring  and  eating 
of  the  poisoned  meat.  Other  equally  unreasonable  stories  were  told 
me  about  these  unfortunate  people. 

That  an  emigrant  company,  as  respectable  as  I  believe  this  was, 
would  carry  along  several  pounds  of  arsenic  and  strichnine,  appar- 
ently for  no  other  purpose  than  to  poison  cattle  and  Indians,  is  too 
improbable  to  be  true.  I  cannot  learn  that  the  Pah-vants  had  any 
difficulty  with  these  people.  The  massacre  took  place  only  about  one 
hundred  miles  south  of  Corn  creek,  and  yet  not  any  of  those  Indians 
were  present.  Bad  white  men  have  magnified  a  natural  cause  to  aid 
them  in  exciting  the  southern  Indians,  hoping  that,  by  so  doing,  they 
could  be  relied  upon  to  exterminate  the  said  company  and  escape 
detection  themselves.  Thus,  on  the  Monday  morning  subsequent  to 
the  Friday,  4th  or  5th  of  September,  the  day  they  camped  at  the 
spring,  the  Indians  commenced  firing  upon  them,  and  continued  daily 
until  and  during  the  eighth  day  of  their  encamping,  but  without  ac- 
complishing much.  Several  were  killed,  however,  and  a  few  wounded, 
When  the  company  first  apprehended  an  attack^  they  formed  a  corral 
with  their  wagons,  and  filled  up  with  earth  to  the  wagon  beds,  which 
made  a  protecting  fort.  White  men  were  present  and  directed  the 
Indians.  John  D.  Lee,  of  Harmony,  told  me,  in  his  own  house,  last 
April,  in  presence  of  two  persons,  that  he  was  present  three  successive 
days  during  the  fight,  and  was  present  during  the  fatal  day.  The 
Indians  alone  made  their  last  attack  on  the  8tli  of  September.  On 
the  9th,  John  D.  Lee  and  others,  whose  names  I  gave  in  my  letter  of 
the  23d  ultimo,  displayed  a  white  flag,  and  approached  the  corral 
with  two  wagons,  and  had  a  long  interview  with  the  company,  and 
proposed  a  compromise.  What  there  occurred  has  not  transpire^l. 
The  emigrant  company  gave  up  all  their  arms,  with  the  expectation 
that  their  lives  would  be  spared,  and  they  be  conducted  back  to  Paii- 
*'her  creek  and  Cedar  city.     The  old  women,  children,  and  wounde<i 
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were  taken  in  the  wagons,  and  the  company  proceeded  towards  Pan- 
ther creek,  when,  suddenly,  at  a  signal,  the  work  of  death  commenced, 
about  one  and  a  half  miles  from  the  spring,  at  a  place  where  there  was 
about  an  acre  of  scrub-oak  brush.  Here  not  less,  I  think,  than  one 
hundred  and  fifteen  men,  women,  and  children,  were  slaughtered  by 
white  men  and  Indians.  Three  men  got  out  of  the  valley,  two  of 
whom  were  soon  overtaken  and  killed ;  the  other  reached  Muddy  creek, 
over  fifty  miles  off,  and  was  overtaken  and  killed  by  several  Indians 
and  one  white  man. 

Thus  terminated  the  most  extensive  and  atrocious  massacre  recorded 
in  American  history.  Whoever  may  have  been  the  perpetrators  of 
this  horrible  deed,  no  doubt  exists  in  my  mind  that  they  were  influ- 
enced chiefly  by  a  determination  to  acquire  wealth  by  robbery.  It  is 
in  evidence,  from  respectable  sources,  that  material  changes  have  taken 
place  in  the  pecuniary  condition  of  certain  individuals  suspected  of 
complicity  in  this  affair.  It  is  to  be  regretted  that  no  well-directed 
effort  has  been  made  to  bring  the  guilty  to  trial  and  punishment.  I 
furnished  to  the  proper  officials  the  names  of  some  of  the  persons  who, 
I  had  reason  to  suppose,  were  instigators  and  participators  in  thi» 
unparalleled  massacre,  and  also  with  the  names  of  witnesses. 

It  was  my  intention  to  visit  the  southern  portion  of  the  Territory 
early  last  fall,  for  the  purpose  of  bringing  to  this  city  the  surviving 
children ;  but  the  public  interest,  the  safety  of  emigrants  and  of  the 
United  States  mail,  then  carried  on  the  Northern  California  road, 
required  my  presence  among  the  Indians  in  the  Humboldt  valley, 
which  place  1  visited  in  September  and  October,  1858.  Upon  my 
return  n-om  that  region,  the  weather  was  too  inclement  to  travel,  with 
so  many  little  children,  northwardly. 

I  started  as  early  this  spring  as  practicable,  and  arrived  back  with 
the  children  the  beginning  of  May.  It  is  proper  to  remark  that  when 
I  obtained  the  children  they  were  in  a  better  condition  than  children 
generally  in  the  settlements  in  which  they  lived. 

In  pursuance  of  instructions,  I  started  fifteen  of  the  surviving  chil- 
dren, the  29th  of  last  June,  for  Leavenworth  City,  under  the  general 
supervision  of  Major  Whiting,  United  States  army,  and  special  care 
of  several  females.  When  I  leave  for  the  States^  under  your  authority, 
I  will  take  with  me  the  two  boys,  who,  at  the  time  of  the  massacre, 
were  respectively  six  and  seven  years  old,  and  who  were  detained  here 
by  the  United  States  attorney  ^cneral^  in  the  hope  that  important 
facts  for  testimony  might  be  elicited  from  them. 

It  is  proper,  in  connection  with  the  foregoing,  to  state  that  this  emi- 
grant party,  previous  to  the  massacre,  was  in  possession  of  a  large 
quantity  of  property,  consisting  of  horses,  mules,  oxen,  wagons,  and 
other  valuables,  as  well  as  money,  clothing,  &c.,  not  one  particle  of 
which  has  been  satisfactorily  accounted  for,  and  which,  in  my  opinion, 
was  distributed  among  the  white  inhabitants  who  participated  in  this 
affair. 
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DuBUQUB,  Arkansas^  October  4,  1859. 

Sir  :  Your  letter  of  instruction  of  the  23d  July  came  to  hand  the 
9th  of  August.  On  the  next  day  I  set  out  on  my  mission  for  Fort 
Leavenworth,  to  receive  the  little  children,  survivors  of  the  Mountain 
Meadow  massacre,  with  a  couple  of  two-horse  wagons  and  a  nurse. 
As  the  probable  time  of  their  arrival  was  between  the  10th  and  15th, 
I  proceeded  on  horseback  and  arrived  at  Fort  Leavenworth  on  the  22dy 
at  which  point  I  received  intelligence  from  the  department  that  the 
children  were  not  expected  at  that  point  before  the  1st  or  5th  September. 
The  wagons  arrived  on  the  25th.  The  same  day  the  children  arrived 
from  Utah.  The  little  children  were  in  fine  health.  I  received  them, 
fifteen  in  number,  five  boys  and  ten  girls.  They  were  from  the  coun- 
ties of  Carroll,  Johnson,  and  Marion.  The  relations  and  friends  met 
them  at  Carrollton^  Arkansas,  the  plcu^e  of  destination,  on  the  15th 
September,  and  took  charge  of  those  unfortunate  children.  They 
enjoyed  fine  health  during  the  time  they  were  in  my  charge.  In  con- 
sequence of  protracted  sickness  which  I  have  had,  prevented  me  from 
making  out  my  report  at  an  earlier  day. 

I  have  the  honor  to  be,  most  respectfiilly,  your  obedient  servant, 

WM.  C.  MITCHELL, 

Special  Agent. 

A.  B.  GRBBNWOODy  Esq., 

Commissioner  Indian  Affairs^  Washington^  D.  (7. 


Dubuque,  Arkansas,  October  4, 1859. 

Sir  :  Agreeably  to  your  letter  to  me,  stating  to  call  upon  Major 
Whiting  for  the  cooking  utensils,  together  with  the  tent  and  equippage, 
Major  Whiting  wrote  to  Mr.  Lee,  wagon-master,  to  deliver  to  me  all 
the  articles  received  from  Mr.  Jarvis,  belonging  to  the  government,  of 
the  train  that  transported  the  survivors  of  the  Mountain  Meadow  mas- 
sacre.    Mr.  Lee  hact  left  the  fort.     I  called  upon  Captain  Van  Pelt  at 
Fort  Leavenworth.     He  sent  a  young  man,  and  he  delivered  me  a  tent 
and  fixtures,  together  with  a  few  cooking  utensils.     I  wanted  to  give 
my  receipt  to  Captain  Van  Pelt  for  them,  and  he  said  they  were  not 
worth  receipting  for.     I  sold  them  for  sixty-three  dollars  and  forty 
cents,  which  I  have  placed  to  the  credit  of  the  department.     I  employed 
an  additional  wagon  and  team  for  thirteen  days — Mr.  J.  McDowney. 
I  paid  the  nurses  from  Utah  and  hold  J.  Forney's  (superintendent  of 
Indian  affairs  of  Utah)  obligation,  which  will  be  seen  from  these 
vouchers. 

Tours,  most  respectfully, 

WM.  C.  MITCHELL, 

Special  Agent. 

A.  B.  Greenwood,  Esq., 

Commissioner  of  Indian  Affairs^  Washington  Ciiyj  D.  C 
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Department  of  the  Interior^ 
Office  Indian  AffairSy  October  6,  1859. 

Sir  :  Referring  to  the  letter  to  you  from  this  office  of  the  13th  of 
July,  wherein  you  were  advised  that  you  had  been  selected  to  proceed 
to  Fort  Leavenworth,  for  the  purpose  of  taking  charge  of  the  cnildren 
who  survived  the  '^  Mountain  Meadow"  massacre,  and  of  restoring 
them  to  their  friends  and  relatives,  and  to  subsequent  letters  upon  the 
same  subject,  and  fearing,  from  the  lapse  of  time  that  has  occurred 
since  the  office  heard  of  your  departure  from  Leavenworth  with  the 
children,  that  any  report  which  you  may  have  forwarded  has  miscarried, 
I  have  to  request  that  you  will  immMiately  upon  reception  of  this 
letter  transmit  a  duplicate  of  such  report,  or  if,  from  any  cause,  you 
have  not  forwarded  a  report,  together  with  your  accounts,  that  you 
will  lose  no  time  in  so  doing,  as  it  is  very  important  that  all  accounts 
connected  with  the  subject  should  be  adjusted. 

Very  respectfully, 

C.  E.  MIX, 
Acting  Commisfnoner, 
William  C.  Mitchell,  Esq., 

DtdrnquCy  Marion  County,  Arkansas. 


Fort  Laramie,  November  2,  1859. 

Dear  Sir  :  I  have  with  me  John  Calvin  8orel  and  Ambrose  Miram 
Taggit,  the  two  boys  belonging  to  the  Mountain  Meadow  children,  who 
were  detained  last  summer,  by  request  of  Attorney  General  Wilson, 
to  give  evidence  in  a  trial  against  the  perpetrators  of  the  massacre. 

General  Wilson  has  since  left  the  Territory,  and,  in  my  opinion, 
there  is  but  a  slender  prospect  of  even  a  court  being  held  soon,  within 
a  sufficiently  reasonable  distance  to  insure  success,  where  the  massacre 
was  committed,  and  where  the  guilty  and  witnesseB  are  living.  In 
view  of  these  considerations,  I  have  deemed  it  most  prudent  to  bring 
the  boys  with  me,  and  hope  to  get  in  safety  to  Fort  Leavenworth  in 
eight  or  ten  days  after  this  letter  reaches  you. 

Your  advice  of  the  disposition  of  these  children  is  respectfully  so- 
licited. Both  boys  give  a  very  interesting  account  of  the  massacre, 
and,  if  it  is  desirable,  I  will  bring  them  to  Washington. 

Ambrose  Miram  informs  me  that  he  has  no  near  relations.  I  am, 
consequently,  anxious  to  take  this  boy  into  my  family  and  do  for  him 
as  for  a  child. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY. 

Hon.  A.  B.  Greenwood, 

Commisaioner  Indian  Affairs^  Washington,  D.  C. 
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[Telegraph.] 

Office  Indian  Affaibs,  November  30,  1859. 

Bring  the  boys  to  Washington. 

A.  B.  GREENWOOD, 

Commi^oner, 
J.  Forney,  Supt.  Indian  Affairs. 

Care  Smoot,  Russell  &  Co.,  Leavenworth  City,  Kansas. 


[Telegraph.] 

Office  Indian  Affairs,  December  2,  1852, 

Bring  the  boys  here. 

A.  B.  GREENWOOD, 

Commissioner, 
J.  Forney,  Esq., 

Supt,  Indian  Affairs^  8t.  Louis,  Mo, 


Fort  Bridger,  Utah, 

December  4,  1859. 

Sir:  In  submitting  an  annual  report  of  the  condition  of  Indian 
affairs  in  Utah,  it  will  be  presumed  that  my  observations  have  been 
limited  to  some  particular  tribe  or  tribes,  or  to  certain  geographical 
boundaries,  as  others  have  been  engaged  in  the  service  in  this  Territory 
besides  myself;  but  the  peculiar  method  of  conducting  this  service  in 
this  superintendency  may  justify  a  more  general  view  of  the  subject. 

So  far  as  personal  observations  enable  me  to  speak,  there  is  less  dis- 
content, less  destitution,  and  a  greater  disposition  to  good  order  than 
I  have  known  since  the  commencement  of  my  official  services  in  the 
Territory.  These  observations,  however,  do  not  extend  to  those  distant 
bands  in  the  western  and  extreme  southern  portions  of  the  Territory, 
consequently  I  can  say  nothing  in  regard  to  them  upon  better  authority 
than  that  of  rumor.  It  is  consequently  reported  here  that  the  Snake 
Diggers  of  the  Humboldt  and  Goose  creek  countries  have  spent  the 
season,  as  usual,  in  murdering  and  robbing  the  emigrant  trains  en  route 
to  California  and  Oregon. 

In  my  report  of  September,  1856,  having  spent  a  great  portion  of 
the  spring  and  summer  seasons  among  them,  I  was  enabled  to  treat 
more  at  length  of  the  character,  condition,  and  state  of  feeling  of  the 
various  tribes  of  these  very  degraded  people,  to  which  I  must  refer  you 
for  particulars,  as  I  presume  their  leading  characteristics  have  not 
materially  changed  since  that  time. 

My  attention  during  the  season  has  been  directed  more  particularly 
to  the  different  bands  of  the  Utahs  and  Snakes  proper,  e8i>eciaUv  the 
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former,  with  whom  I  have  lived  almost  exclusively  since  the  first  of 
January  last,  and  devoted  myself  diligently  in  trying  to  induce  them 
to  cultivate  the  soil,  and  in  endeavoring  to  instill  into  their  henighted 
minds  a  knowledge  of  the  arts  of  peace. 

With  what  degree  of  success  these  efforts  have  been  attended,  it  is, 
perhaps,  impossible  for  me  to  speak  at  present.  If,  in  any  permanent 
degree,  their  wandering  feet  have  been  diverted  from  the  paths  of  those 
natural  or  inborn  national  views,  which  point  with  so  much  certainty 
to  their  final  extermination,  it  is  to  the  future  that  we  must  look  for 
its  development.  With  a  majority  of  the  wild  tribes  it  is  useless  to 
expect  anything  like  a  permanent  change  in  the  present  generation. 
To  the  future,  then,  we  must  turn  our  anxious  thoughts,  and  realize, 
in  anticipation,  the  rewards  of  the  toilings  and  care  of  the  philanthropist. 
In  the  spring  of  1856, 1  established  those  Indian  settlements  for  the 
benefit  of  those  bands  of  the  Utah  and  Pah-vant  Indians,  who  claim 
the  lands  now  occupied  by  the  white  settlements.  At  each  of  these 
localities  I  have  erected  buildings  suitable  for  the  accommodation  of  a 
few  white  laborers,  and  for  the  storing  of  the  crops,  farming  imple- 
ments, &c.,  and  assisted  the  chiefs  and  principal  men  in  building 
suitable  huts  for  themselves  and  families. 

During  the  present  year  a  small  band  of  very  degraded  Utahs, 
known  as  the  Sanpitches,  have  been  located  on  the  headwaters  of 
Sanpitch  creek,  and  also  a  small  band  of  Utahs  and  Piedes,  under  a 
chief  named  Ammon,  on  Beaver  creek,  in  Beaver  county ;  the  latter, 
however,  with  but  little  trouble  or  expense,  except  to  supply  the  chief 
with  a  yoke  of  cattle  to  plow  his  land  with. 

For  an  estimate  of  the  number  of  acres  had  under  cultivation  at  each 
of  these  settlements  this  season,  I  must  refer  to  my  letter  of  the  30th 
June,  to  the  Commissioner  of  Indian  Affairs,  a  copy  of  which  is  here- 
with transmitted. 

Ko  fhrther  improvements  have  been  made  since  that  time,  and  only 
80  much  white  labor  has  been  employed  as  appeared  indispensable  to 
assist  the  natives  in  maturing  and  harvesting  their  abundant  crops, 
an  estimate  of  which  is  also  transmitted  herewith,  together  with  a  list 
of  the  property  at  each  of  these  settlements,  with  an  estimate  of  the 
value  of  the  same. 

The  amount  of  grain,  vegetables,  and  forage  produced  at  these  set- 
tlements this  season,  is  deemed  amply  sufficient,  not  only  to  supply 
the  wants  of  those  bands  who  have  made  permanent  abodes  thereon, 
but  also  to  furnish  the  means  of  subsistence  temporarily  for  the  more 
populous  bands  outside  of  the  white  settlements,  who  are  occasionally 
reduced  to  the  most  extreme  state  of  destitution,  and  whose  annual 
visits  among  the  white  inhabitants  have  hitherto  been  a  source  of  great 
trouble  and  expense.  One  of  these  pilgrimages  was  made  into  the 
Utah  country  this  season,  by  those  bands  of  the  Utahs  who  claim  the 
extensive  country  east  of  the  Wahsatch  mountains  as  their  home. 

These  straying  creatures  had  evidently  two  objects  in  their  visit,  first, 
to  search  for  food ;  second,  to  see  if  all  they  had  heard  of  their  brethren 
in  the  valley  having  gone  to  work,  and  had  plenty  to  eat,  were  true. 
And  though  they  appeared  agreeably  surprised  to  witness  with  their 
own  eyes,  at  least  in  part,  the  truth  of  what  they  had  heard,  their  visit 
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was  not  by  any  means  a  pleasant  one  to  myself.  For  it  not  only  re- 
tarded the  progress  of  our  work,  by  the  renewal  of  vicious  and  evil 
practises  among  the  boys  about  the  farms,  but  their  constant  and 
pressing  importunities  for  the  means  of  subsistence,  with  which  it  was 
almost  entirely  impossible  for  me  to  supply  them,  as  I  had  already 
exhausted  the  appropriation  for  the  fiscal  year.  It  is  due,  however,  to 
the  Mormon  community  to  admit,  that  these  wants  were  greatly  miti- 
gated by  the  lib|»ral  contributions  of  flour,  and  other  articles  of  food, 
made  under  the  direction  of  their  Indian  missionary  enterprise,  whose 
agents  were  unusually  active  during  the  past  season. 

The  plan  of  operating  under  this  missionary  system  is  quite  peculiar 
to  Mormonism,  and  perhaps  the  most  objectionable  feature  in  it  is  their 
inordinate  desire  to  court  the  favor  and  alliance  of  the  natives,  to  the 
exclusion  and  prejudice  of  all  other  communities;  and,  yielding  too 
iar  to  this  disposition,  not  only  tempt  themselves  with  a  violation  of 
the  laws  of  the  country,  but  actually  tempt  the  Indians  to  take  advan- 
tage of  their  position,  which  they  seem  well  to  understand  and  appre- 
ciate, and  tax  them  with  a  thousand  annoyances  that  might  otherwise 
be  alleviated.  At  one  time  during  the  season,  I  was  inclined  to  think 
that,  with  a  little  improvement,  this  system  would  be  quite  sufficient 
to  subsist  the  Indians  without  the  necessity  of  any  exertions  on  their 
part  whatever. 

Unfortunately,  these  people  have  views  peculiar  to  themselves,  and 
interests  separate  and  distinct  from  all  other  communities,  and  which 
are  paramount  to  all  other  considerations,  even  the  laws  of  the  country 
not  excepted ;  and  these  missionaries  have  objects  to  accomplish  for 
which  they  labor  continually,  regardless  of  costs,  how  far  soever  they 
may  fail  of  their  attainment. 

In  confirmation  of  these  assertions  a  mass  of  testimony  might  be 
adduced,  but  would  perhaps  be  superfluous  at  present.  The  tone  of 
the  accompanying  letter,  however,  oy  one  of  those  missionaries^  is  not 
without  some  significance  upon  this  point.  Brigham  Young  has  fre- 
quently boasted  of  his  power  and  influence  among  the  Indians,  and 
the  daring  position  that  he  now  openly  assumes  towards  the  govern- 
ment and  people  of  the  United  States,  renders  argument  unnecessary 
to  show  the  bearing  of  that  influence.  Many  persons  who  have  passed 
to  and  from  California  through  Utah,  will  no  doubt  remember  the 
words  of  caution  which  the  Mormon  people  volunteer  to  offer  them, 
after  firstly  inquiring  what  route  they  expect  to  take:  '*Look  out!  the 
Indians  are  very  bad  on  that  road!"  Again:  *'If  you  aint  careful 
the  Indians  will  clear  you  all  out  before  you  get  through !" 

There  is  a  degree  of  significance  in  such  expressions  which  I  shall 
endeavor  to  illustrate  by  the  insertion  of  a  few  incidents,  worthy  of 
more  public  notoriety. 

About  the  3d  of  February  last,  two  gentlemen,  John  Peltro  and 
John  Tobin,  reached  the  Indian  farm,  on  Spanish  Fork,  in  company 
with  several  other  persons,  en  route  for  California.  Mr.  Tobin  had 
recently  apostatized  from  the  church,  and  was  leaving  behind  a  young 
wife.  They  had  not  left  the  farm  till  two  other  persons  (Brigham 
Young,  jr.,  son  of  Ms  excellency,  and  a  young  man  named  Taylor) 
overtook  them,  and  all  remained  over  night  at  my  house,  and  all 
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saddled  their  horses  to  leave  at  the  same  time  the  next  morning.  Mr. 
Peltro  and  his  party,  however,  started  first,  but  in  a  familiar  tone 
asked  Young  and  Taylor  if  they  were  going  the  same  road.  I  heard 
Young  say,  in  a  low  voice,  ^' We  will  overtake  you  soon  enough." 

Soon  after  these  parties  left  it  was  a  common  talk  among  the  people 
that  the  Indians  were  very  hostile  on  the  southern  road,  and,  as  if  to 
forestall  the  facts,  it  was  remarked,  before  Mr.  Peltro  and  his  party 
had  time  to  reach  the  southern  settlements,  that  they  had  all  been 
killed  by  the  Indians. 

On  the  seventh  day  of  March,  it  was  reported  by  the  mail  carrier 
that  they  had  been  attacked  some  time  in  the  latter  part  of  February^ 
on  the  Rio  Santa  Clara,  b^  a  band  of  the  Piede  Indians,  who  fired 
upon  them  in  the  night  while  asleep,  and  robbed  them  of  their  prop- 
erty. Tobin  was  severelv  wounded  in  the  face,  a  ball  entering  his 
cheek  and  passing  out  under  his  ear  on  the  opposite  side.  Two  others 
of  the  party  were  also  wounded,  but  not  so  seriously.  It  is  also  re- 
ported by  the  mail  party,  that  their  blankets  were  literally  covered 
with  navy-sized  pistol  balls,  and  the  Utah  Indians  are  bold  in  assert- 
ing that  the  Piedes  had  nothing  to  do  with  it ;  and  this  opinion  is  also 
entertained  by  many  white  persons  in  the  valley  who  dare  not  speak 
out. 

On  the  tenth  day  of  September  last,  George  W.  Hancock,  a 
merchant  in  the  town  of  Payson,  came  to  the  Indian  settlements  to 
look  at  some  fat  cattle  that  I  proposed  selling,  and  in  course  of  con- 
versation, said  that  he  had  learned  that  the  California  emigrants  on 
the  southern  route  had  got  themselves  into  a  very  serious  di£Sculty 
with  the  Piedes,  who  had  given  them  to  understand  that  they  could 
not  pass  through  their  country,  and  on  attempting  to  disregard  this 
injunction,  found  themselves  surrounded  by  the  Indians,  and  compelled 
to  seek  shelter  behind  their  wagons.  He  said  he  had  learned  these 
facts  from  an  express  man,  who  passed  his  house  that  morning  with  a 
message  from  the  Indians  to  President  Young,  inquiring  of  him  what 
they  must  do  with  the  Americans.  The  express  man  had  been 
allowed  one  hundred  consecutive  hours  in  which  to  perform  the  trip 
of  nearly  three  hundred  miles  and  return,  which  Mr.  Hancock  felt 
confident  he  would  do.  On  the  day  following,  one  of  the  Utah  Indians, 
who  had  been  absent  for  some  days  gathering  pine  nuts,  west  of  the 
Sevier  lake,  returned,  and  said  that  the  Mormons  had  killed  all  the 
emigrants.  He  said  he  learned  this  news  from  a  band  of  the  Piedes, 
but  could  not  tell  when  the  fight  occurred,  or  how  many  had  been 
killed.  One  of  the  Utahs,  named  Spoods,  came  to  the  farm  on  the 
morning  of  the  14th,  having  traveled  all  night,  and  also  confirmed  the 
report  of  the  difficulty  between  the  emigrants  and  the  Piedes,  but  stated 
that  uhen  his  brother  Ammon  (chief,  who  lives  in  the  Piede  country,) 
went  to  Iron  county  to  persuade  the  Piedes  to  leave  the  road,  the  bishop 
told  him  that  he  had  no  business  with  the  Piedes,  and  had  better  leave; 
whereupon  an  altercation  arose  between  the  bishop  and  the  chief. 

Spoods  thought  that  the  Piedes  had  been  set  upon  the  emigrants  by 
the  Mormons. 

It  soon'^  began  to  be  talked  among  the  employes  at  the  farm  that  all 
the  emigrants  on  the  southern  road  had  oeen  killed  by  the  Piede 
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Indians,  and  the  report  was  confirmed  hj  several  other  persons  who 
visited  the  farm;  but  the  Indians  insisted  that  Mormons,  and  not 
Indians,  had  killed  the  Americans. 

This  affair  had  become  so  much  the  subject  of  conversation,  that,  on 
the  17th,  I  started  an  Indian  boy,  named  Pete,  who  speaks  the  English 
language  quite  fluently,  with  instructions  to  proceed  to  Iron  county 
on  a  secret  route,  and  to  learn  from  the  Piedes  if  possible,  and  also 
from  the  Utahs,  what  the  nature  of  the  difSculty  was,  and  who  were 
the  instigators  of  it.  He  returned  on  the  23d,  and  reported  that  he 
only  went  to  Ammon's  village,  in  Beaver  county,  where  he  met  a  large 
band  of  the  Piedes,  who  had  just  returned  from  Iron  county. 

They  acknowledged  having  participated  in  the  massacre  of  the  emi- 
grants, but  said  that  the  Mormons  persuaded  them  into  it.  They  said 
that  about  ten  or  eleven  sleeps  ago,  John  D.  Lee  came  to  this  village^ 
and  told  them  that  Americans  were  very  bad  people,  and  always  made 
a  rule  to  kill  Indians  whenever  they  had  a  chance.  He  said,  also,  that 
they  had  often  killed  the  Mormons,  who  were  friends  to  the  Indians. 
He  then  prevailed  on  them  to  attack  the  emigrants,  who  were  then 
passing  through  the  country,  (about  one  hundred  in  number,)  and 
promised  them  that  if  they  were  not  strong  enough  to  whip  them,  the 
Mormons  would  help  them.  The  Piedes  made  the  attack,  but  were 
repulsed  on  three  different  occasions,  when  Lee  and  the  bishop  of  Cedar 
City,  with  a  number  of  Mormons,  approached  the  camp  of  the  emi- 
grants, under  pretext  of  trying  to  settle  the  difl8.culty,  and  with  lying, 
seductive  overtures,  succeeded  in  inducing  the  emigrants  to  lay  down 
their  weapons  of  defense  and  admit  them  and  their  savage  allies  inside 
of  their  breastworks,  when  the  work  of  destruction  began,  and,  in  the 
language  of  the  unsophisticated  boy,  ''  they  cut  aU  of  their  throats  btU 
a  few  that  started  to  run  off,  and  the  Piedes  shot  them!**  He  also  stated 
that  there  were  some  fifteen  or  sixteen  small  children  that  were  not 
killed,  and  were  in  charge  of  the  bishop. 

Lee  and  the  bishop  took  all  the  stock,  (over  a  thousand  head,^  as 
also  a  large  amount  of  money.  The  Mormon  version  of  this  affair  is 
that  the  Piedes  went  to  the  emigrant  camp  and  asked  for  meat,  and 
they  gave  them  beef  with  strychnine  upon  it,  and  that  when  Brigham 
learned  this  fact,  he  sent  word  back  to  them  ^Uo  do  with  the  Americans 
as  they  thought  proper.**  But  I  have  not  yet  been  able  to  learn  that 
the  strynchnine  had  killed  any  of  the  Indians,  or  even  made  them 
sick.  A  report  also  reached  the  Indian  farm  on  Spanish  Fork,  about  the 
15th  of  September,  that  the  Snake  Indians,  under  a  chief  named  Little 
Soldier,  had  attacked  an  emigrant,  named  Squires,  from  Missouri,  who 
was  camped  near  Ogden,  and  driven  off  all  his  cattle,  (over  four  hun- 
dred,) together  with  all  the  mules  and  horses  belonging  to  him.  But 
the  Utahs  made  no  hesitation  in  asserting  that  the  Mormons  took  the 
stock  themselves,  and  that  they  had  learned  all  about  it  from  some 
Gosh-Utes  who  live  in  Bush  valley. 

In  confirmation  of  the  truth  of  this  report  of  the  Utahs,  I  learned  a 
few  days  ago  from  Ben  Simon,  a  Delaware  Indian,  who  lives  with  the 
Snakes  in  Weaber  valley,  that  sometime  in  the  early  part  of  September, 
Dirnie  B.  Huntington,  (interpreter  for  Brigham  Young,)  and  Bishop 
West,  of  Ogden,  came  to  the  Snake  village,  and  told  the  Indians  that 
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Brigham  wanted  them  to  run  off  the  emigrants'  cattle,  and  if  thej 
would  do  80  they  might  have  them  as  their  own.  Simon  says  the 
Snake  chiefs  consulted  him  about  the  propriety  of  undertaking  the 
theft,  and  he  advised  them  to  have  nothing  to  do  with  the  cattle,  which 
course  they  concluded  to  adopt,  hut  Huntmgton  and  West  insisted  on 
their  taking  the  stock  ;  whereupon  the  chiefs  told  them  that  they  did 
not  want  it,  and  if  the  Mormons  wanted  it  let  them  go  and  get  it  them- 
selves, and  so  the  interview  ended.  Simon  thinks  that  if  any  of  the 
Indians  had  anything  to  do  with  it  they  were  hired  by  the  Mormons, 
and  says  that  he  knows  that  the  Mormons  got  the  stock. 

It  may  be  objected  by  the  incredulous  that  those  charges  are  too 
vague  and  uncertain,  and  deficient  in  point  of  names  and  dates ;  in 
answer  to  which  I  would  say,  that  the  commission  of  these  crimes  need 
no  proof,  there  existence  being  generally  admitted.  The  only  ques- 
tions to  be  determined  are  who  instigated  them?  and  whose  testimony 
is  deserving  the  most  credit — the  Mormons  or  the  Indians?  And  under 
existing  circumstances  I  am  free  to  say  that  I  prefer  yielding  my 
credence  to  the  more  unsophisticated.  I  have  frequently  been  told  by 
the  chiefs  of  the  Utahs,  that  Brigham  Young  was  trying  to  bribe  them 
to  join  in  rebellion  against  the  United  States  by  offering  them  guns, 
ammunition,  and  blankets,  on  condition  that  they  would  assist  in 
opposing  the  advance  of  the  United  States  troops  into  the  Territory,  and 
he  has  not  only  made  these  overtures  by  his  agents,  but  has  at  sundry 
times  made  thJm  in  person.  How  far\e  m!j  haVe  succeeded  in  hi 
plots  of  treason,  at  the  expense  of  the  government,  may  not  as  yet  be 
fully  known  and  understood,  but  one  thin^  is  certain,  that  the  more 
powerful  tribes  of  the  Utahs  and  Snakes  have  so  far  resisted  all  the 
allurements  that  have  been  offered  them  and  kept  themselves  untram- 
meled  by  this  unholy  alliance,  and  I  am  proud  to  say  that  they  mani- 
fest no  inclination  whatever  to  participate  in  it. 

And  this  fact  has  no  doubt  been  a  source  of  disappointment  to  this 
.ex  officio  superintendent  of  Indian  affairs^  as  he  persists  in  styling 
himself,  and  invoked  upon  my  head  a  series  of  persecutions,  which  ran 
so  high,  at  one  time,  that  the  destruction  of  the  Indian  settlement  on 
the  Spanish  Fork  (as  I  am  credibly  informed)  was  actually  resolved 
upon,  and  nothing,  perhaps,  but  the  fear  of  open  hostilities  with  the 
Indians  prevented  them  from  executing  their  resolution. 

Believing  that  I  have  maintained  my  position  among  them  for  the 
last  three  or  four  months  under  circumstances  of  the  most  extreme 
hazard  to  my  life,  I  determined  on  the  27th  day  of  September  last  to 
try  to  make  my  escape,  and  seek  protection  with  the  army  then  en 
rouit  for  Utah,  and  for  an  account  of  the  particulars  of  that  event  I 
must  refer  to  my  letter  of  the  24th  October  to  Colonel  A.  S.  Johnston; 
a  copy  of  which  is  also  transmitted  herewith. 

The  policy  which  I  deemed  advisable  to  pursue  with  the  Indiaf  s  in 
this  Territory,  so  far  as  they  have  been  placed  under  my  control,  has 
incurred  heavier  disbursements  than  the  appropriations  by  Congress 
would  enable  the  Commissioner  to  liquidate,  and  consequently  exposed 
myself  to  the  reproach  of  being  regarded  as  an  injudicious  public 
officer^  and  unworthy  of  the  public  trust. 

Ex.  Doc.  42 7 
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But  of  this  I  have  no  disposition  at  present  to  complain,  as  I  have 
ever  admitted  the  tenacity  with  which  the  administrators  of  the 
government  adhere  to  rules  of  economy  in  disposing  of  the  national 
treasure.  Neither  have  I  any  particular  desire  to  assume  responsibil- 
ities, but  the  conviction  that  the  service  demands  my  utmost  exertions 
impressed  itself  upon  my  mind  with  a  force  too  powerful  for  me  to 
resist,  consequently  I  have  maintained  this  policy  under  circumstances 
of  the  most  extreme  adversity,  and  more  recently,  of  danger  to  my 
life ;  yet  I  am  gratified  to  say  that  I  now  realize  all  that  I  oould  rea- 
sonably have  anticipated,  and  in  the  midst  of  rebdlion  and  treason  on 
the  part  of  the  white  population  of  Utah,  I  am  able  to  present  the 
major  portion  of  the  poor  natives  with  hands  unspotted  and  uncon- 
taminated  by  this  cursed  evil.  Having  realized  in  this  fact  the  con- 
summation of  my  fondest  hopes  and  only  aim,  I  would  respectfully 
say,  in  conclusion,  that  I  have  personally  no  further  inclination  to 
impose  my  services  upon  the  country. 

RespectiuUy,  your  obedient  servant, 

GARLAND  HURT, 

Indian  Agent  j  Utah, 

Dr.  Jacob  Forney, 

Superintendent. 


Department  of  the  Interioe, 
Office  Indian  Affairs,  December  7,  1859. 

Sir:  I  have  to  inform  you  that  your  account  for  transporting  fifteen 
of  the  surviving  children  of  the  Mountain  Meadow  massacre,  from 
Leavenworth,  Kansas  Territory,  to  CarroUton,  Arkansas,  transmitted 
to  this  office,  as  per  your  letter  of  the  4th  of  October  last,  has  been 
examined  and  allowed,  and  this  day  referred  to  the  Second  Auditor  for 
adjustment,  and  when  settled  the  amount  found  to  be  due  you  will  be 
forwarded  to  you  from  the  Treasury  Department. 
Very  respectfully, 

A.  B.  GREENWOOD, 

Commissirm. 
Wm.  C.  Mitchell,  Esq., 

Dvhuque,  Arkansas. 


[Telegraph.] 

Washington,  December  10. 

Sir:  You  will  come  on  with  the  boys  immediately,  or  send  them,  as 
there  is  an  opportunity  of  sending  them  to  Arkansas  at  a  small 
expense,  if  brought  at  once. 
Respectfully, 

A.  B.  GREENWOOD, 

Commissioner. 
Dr.  Jacob  Forney, 

Kittaning,  Armstrong  County^  Pennsylvania. 
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Department  of  the  Interior, 
Office  Indian  Affairs^  December  12,  1859. 

Sir:  The  Secretary  of  the  Interior  has  this  day  been  requested  to 
cause  to  be  remitted  to  you  the  sum  of  $142  63^  balance  found  due  in 
the  settlement  of  your  account. 

Superintendent  Forney  has  just  reached  here  with  the  two  boys, 
survivors  of  the  iSlountain  Meadow  massacre,  who  were  retained  in 
Utah  as  witnesses ;  and  I  have  availed  of  the  presence  of  Major  John 
Henry,  who  will  leave  to-morrow  for  Arkansas,  to  take  charge  of  these 
boys  as  far  as  Fayetteville,  and  there  turn  them  over  to  A.  M.  Wilson, 
Esq.,  United  States  attorney,  who  has  been  requested  to  cause  the  boys 
to  De  conveyed  to  CarroUton  and  delivered  to  you,  whence  you  will 
repair  and  deliver  them  to  their  relations. 

Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commisdiowdr, 
William  C.  Mitchell,  Esq., 

Crooked  Creek,  Carroll  County,  Arkansas. 


Department  of  the  Interior, 
Office  Indian  Affairs,  December  13,  1859. 

Sir:  The  two  boys,  survivors  of  the  Mountain  Meadow  massacre, 
who  were  retained  in  Utah  Territory  as  witnesses,  reached  this  city 
yesterday  in  charge  of  Superintendent  Forney,  and  I  have  determined, 
as  communicated  to  you  verbally  some  days  since,  to  avail  of  your 
contemplated  return  to  Arkansas  to  take  charge  of  these  boys  as  far  as 
Fayetteville,  and  there  turn  them  over  to  A.  M.  Wilson,  United 
States  attorney,  who  has  been  requested  to  cause  them  to  be  conveyed 
to  CarroUton  and  delivered  to  W.  C.  Mitchell,  Esq.,  to  be  delivered  to 
their  relations.     Mr.  Mitchell  has  also  been  written  to  on  the  subject. 

You  will  be  allowed  ten  cents  per  mile  for  each  mile  traveled,  and 
three  dollars  per  day  for  any  necessary  detention  on  the  route,  (the 
per  diem  to  commence  with  the  11th  instant.)  For  the  expenses  of 
the  boys,  you  will,  when  practicable,  take  vouchers,  and  when  not 
practicable  to  do  so,  your  certificate  on  honor  will  be  sufficient. 

Mr.  Lammond,  disbursing  agent  of  the  department,  has  been  re- 
quested to  pay  to  you  |160,  for  which  you  will  be  held  accountable, 
under  appropriation,  **For  defraying  the  expenses  of  the  recovery  and 
the  restoration  to  their  homes  of  the  children  surviving  the  massacre 
by  Indians  of  the  emigrant  trains  from  Arkansas  in  the  fall  of  1857. 

You  will  turn  over  to  Mr.  Wilson  such  sums  as  may  be  necessary  to 
pay  the  expenses  of  the  boys  to  CarroUton,  taking  his  receipt  for  the 
amount,  which  will  be  a  voucher  in  your  account. 
Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

Commissioner, 

Major  John  Henry, 

Of  Arkansas^  Present. 
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C. 

Provo  Cmr,  Utah  TERHiTORTy 

March  28,  1859. 

Sir:  On  the  4th  of  this  month  I  had  the  honor  of  addressing  a 
communication  to  you  in  regard  to  the  Mountain  ^Meadow  maasacre, 
which  occurred  in  the  southern  part  of  this  Territory  in  the  month  of 
Septemher,  1857. 

Since  writing  that  letter,  I  have  had  an  op|K)rtunity  in  this  city  of 
conversing  with  persons  who  were  in  that  vicinity  at  the  time  of  the 
massacre;  the  affidavit  of  one  of  whom,  Henry  Higgins,  and  the  affi- 
davit of  the  other,  who  is  now  with  Dr.  Forney,  I  will  take  upon  his 
return. 

The  statements  of  these  persons  go  to  show  that  there  were  other 
persons  engaged  in  that  massacre  hesides  Indians,  and  these  other 

Persons,  it  is  alleged,  were  Mormons  inhabiting  that  section  of  the 
'erritory. 
I  I  am  now,  and  have  been  since  my  arrival  in  the  Territory,  endea- 

voring to  obtain  all  the  reliable  information  I  can  in  regard  to  the 
massacre,  and  the  parties  said  to  have  been  engaeed  in  it;  and  I  shall 
continue  to  do  so  until  the  matter  shall  be  brought  to  a  public  investi- 
gation and  trial. 

Dr.  Forney,  the  superintendent  of  Indian  affairs,  is  now  en  route 
for  that  part  of  the  Territory,  and  he  will,  on  his  return  to  Great 
Salt  Lake  City,  furnish  me  with  whatever  information  he  can  gain 
from  Indians  and  others  as  I  have  requested  of  him. 

The  only  information  like  evidence  which  I  have  been  able  to  get, 
80  far,  connecting  the  Indians,  or  Mormons,  or  any  other  persons,  with 
the  massacre  are  the  statements  of  the  persons  above  referred  to.    The 
substance  of  the  affidavit  of  Higgins  is,  that  he  was  living  at  Oedar 
City  at  the  time;  and  one  evening,  some  two  or  three  days  before  the 
massacre,  he  saw  about  twjo  dozen  armed  men  leave  Cedar  (Sty,  in 
wagons  and  on  horseback,  in  the  direction  of  the  Mountain  Meadows. 
The  Mountain  Meadows  are  about  thirty-five  miles  in  a  south-westerly 
direction  from  Cedar  City.     These  men  were  absent  some  three  or  four 
days ;  but  he  has  no  positive  knowledge  of  where  they  were.    Shortly 
after  he  heard  of  the  massacre,  which  information  he  obtained  from 
Indians.     He  saw  some  cattle  and  other  property  in  the  possession  of 
persons  in  Cedar  City  and  Harmony,  which  he  believed  had  belonged 
to  the  murdered  emigrants.     He  saw  the  emigrant  train  when  it  passed 
through  Cedar  City ;  but  was  at  the  time  six  or  seven  miles  off,  herding 
cattle. 

The  United  States  district  court  for  the  second  judicial  district.  Judge 
Cradlebaugh  presiding,  met  in  Provo  on  the  8th  instant ;  and  the  jadge, 
among  other  matters,  made  mention  of  the  Mountain  Meadow  massncre 
as  a  matter  for  their  investigation ;  but  the  grand  jury  were  discharged 
on  the  2l6t  instant,  and  their  time  having  been  fully  occupied  with 
other  murder  cases,  they  had  no  time  to  investigate  the  Mottntain 
Meadow  massacre. 
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The  Mountain  Meadows  are  300  miles  south  from  this  place,  and  350 
miles  from  Great  Salt  Lake  City.  In  view  of  the  ereat  distance,  and 
the  difficulty  of  getting  witnesses,  I  think  that  the  best  method  of 
promptly  and  efficiently  investigating  and  trying  this  case  would  be  for 
a  court  to  be  held  in  that  vicinity  for  that  special  purpose,  or  for  a  judge 
to  go  down  there,  and,  in  the  capacity  of  a  committing  magistrate, 
make  all  the  necessary  preliminary  investigations.  I  have  made  these 
suggestions  to  Judge  Cradlebaugh,  who  is  now  acting  as  a  committing 
magistrate  here  in  other  cases,  and  he  is  also  of  opinion,  and  so  ex- 
pressed himself  to  me,  that  that  is  the  proper  course,  to  make  the 
investigations  at  the  scene  of  the  massacre,  or  as  near  there  as  prac- 
ticable. 

In  the  meantime,  I  shall  continue  to  collect  all  the  facts  I  can  on  the 
smbject,  and,  if  desired,  I  will  transmit  the  same  to  your  department, 
or  the  substance  thereof. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ALEXANDER  WILSON, 
United  States  Attorney  for  Utah  Territory, 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior^  Washington  City. 


Department  of  the  Interior, 

Washington^  AprU  25, 1859. 

Sir:  In  reply  to  your  letter  of  the  4th  ultimo  I  have  to  advise  you 
that  measures  have  been  taken  to  return  to  their  homes  the  children 
who  survived  the  massacre  referred  to  through  the  Indian  branch  of 
the  public  service. 

In  respect  to  the  investigations  which  you  propose,  it  is  hoped  that 
you  will  exert  yourself  within  the  line  of  your  official  duties  to  bring 
the  murderers  to  justice.  The  superintendent  of  Indian  affiiirs  will 
doubtless  be  able  to  furnish  you  with  all  the  information  that  can  be 
obtained,  and  upon  this  it  will  be  your  duty  to  act. 

I  am,  sir,  &c., 

J.  THOMPSON, 
Secretary, 
A.  Wilson,  Esq., 

U.  S.  Attorney f  Great  Salt  Lake  City^  Utah  Territory, 


Great  Salt  Lake  Crrv,  Utah  Territory, 

March  4,  1859. 

Sir:  I  have  the  honor  of  transmitting  to  you  a  statement  concerning 
the  massacre  of  certain  emigrants  who  were  passing  through  this  Ter- 
ritory in  the  month  of  September,  1857,  for  California.  They  were 
mostly,  if  not  all,  from  the  State  of  Arkansas,  and  were  well  provided 
with  stock,  wagons,  &c.,  to  make  permanent  settlements  in  their  pro- 
posed new  home. 
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The  massacre,  it  appears,  is  laid  to  the  charge  of  the  Indians,  to 
whom,  it  is  said,  they  oecame  obnoxious  while  passing  through  their 
settlements  in  the  southern  part  of  this  Territory.  The  first  attack 
was  made  on  them  on  the  8th  of  September,  at  which  time  a  number 
were  killed  and  wounded.  Shortly  after,  either  on  that  or  the  next 
day,  the  emigrants  made  a  corral  with  their  wagons,  which  afforded 
protection  and  enabled  them  to  keep  at  bay  their  enemies ;  but,  owing 
to  the  absence  of  water  in  the  corral,  they  were  soon  reduced  to  great 
distress  and  suffering. 

After  remaining  in  this  condition  for  several  days,  being  continually 
surrounded  by  their  enemies,  and  several  having  been  killed  in  the 
attempt  to  get  water,  it  appears  that  an  offer  was  made  to  spare  their 
lives  and  let  them  go  on  their  journey  if  they  would  give  up  their 
arms  and  property. 

This  proposition,  it  appears,  was  accepted  because,  for  the  want  of 
water,  they  were  reduced  to  .the  last  extremity.  But  after  they  had 
parted  with  their  arms  and  were  marching  out  of  the  corral  they 
were  treacherously  murdered,  every  living  soul,  all  cut  off,  save  only 
seventeen  children,  ranging  from  3  to  T  years  of  age,  but  who  were 
unable  to  tell  their  names  or  kindred.  There  were  119  killed.  A 
more  cold-blooded  butchery  I  have  never  heard  of. 

The  massacre  occurred  on  what  is  called  the  Mountain  Meadows, 
about  300  miles  south  of  Great  Salt  Lake  City,  and  near  the  Santa 
Clara  road  tQ  California,  within  the  limits  of  this  Territory. 

Through  the  humane  exertions  of  Dr.  Forney,  the  superintendent 
of  Indian  affairs,  the  children  that  were  saved  have  been  recovered 
from  the  Indians,  and  he  has  them  in  his  charge,  kindly  cared  for. 

His  excellency  Governor  Cumming  and  Dr.  Forney  have  been,  since 
their  arrival  in  this  Territory,  diligently  inquiring  into  the  circum- 
stances of  this  horrible  massacre,  with  a  view,  if  possible,  to  ascertain 
the  truth  concerning  it,  and  the  cause  which  prompted  as  well  as  the 
parties  engaged  in  it,  but  as  yet  they  have  been  unable  to  obtain  any 
clew,  either  satisfactory  or  of  a  kind  to  warrant  proceedings  of  a  pub- 
lic nature. 

Dr.  Forney,  in  the  course  of  his  official  duties,  will  visit,  in  a  few 
days,  the  region  of  country  and  the  place  at  which  the  massacre  oc- 
curred, and  he  will  make  every  effort  in  his  power  to  ascertain  the  real 
facts  in  the  case.  As  yet,  his  inquiries  as  well  as  those  of  the  gov- 
ernor have  been  conducted  with  secrecy,  as  this  is  thought  to  be  the 
best  and  only  method  of  securing  reliable  information,  or,  at  least,  a 
sufficient  starting  point  for  public  investigation. 

A  mystery  seems  to  shroud  this  wholesale  butchery,  but  I  entertain 
the  hope  that  an  avenging  God  will  speedily  bring  to  light  the  perpe- 
trators. 

My  object  in  writing  to  you,  as  I  have  no  doubt  you  have  been 
officially  informed  of  the  massacre  from  other  sources  previous  to  my 
arrival  in  the  Territory,  is  to  ask  for  instructions  as  to  how  I  shall 
proceed  and  what  I  shall  do  in  the  matter.  It  is  such  a  terrible  affiur, 
and  its  ramifioations  may  involve  such  serious  consequences,  that  I  de- 
sire, if  it  is  the  wish  of  the  government  that  I  should,  in  my  o£Scial 
capacity,  investigate  it,  to  proceed  according  to  instructions  from  your 
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department  or  from  the  proper  source  at  Washington,  should  it  be  de- 
termined not  to  come  under  your  official  cognizance. 

May  I  respectfully  ask  for  an  early  reply. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

ALEXANDER  WILSON, 
U.  S.  Attorney  for  the  Territory  of  Utah. 
Hon.  Jacob  Thompson, 

Secretcary  of  the  Interior,  Washington  City, 
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D. 

JA^  of  papers  from  the  office  of  the  Commiasianer  of  Indian  Affdir$, 
relative  to  massacres  in  Utah  subsequent  to  that  of  Mountain 
Meadows. 

1.  Letter  and  accompanying  papers  from  J.  Forneji  saperintendent, 

&c.y  to  Commissioner  A.  JB.  Greenwood,  dated  Aagust  2,  1859. 

2.  Letter  from  J.  Forney  to  Commissioner  A.  B.  Greenwood,  August 

10,  1859. 

3.  Letter  and  accompanying  papers  from  F.  Dodge  to  Commissioner 

Greenwood,  September  3,  1859. 

4.  Letter  from  Commissioner  Greenwood  to  J.  Forney,  September  6, 

1859. 
6.  Letter  from  Commissioner  Greenwood  to  J.  Forney,  September  8, 
1859. 

6.  Letter  from  Hon.  D.  R.  Eckles  to  Hon.  Secretary  of  the  Interior, 

September  23,  1859,  with  accompanying  papers. 

7.  Extract  from  Superintendent  Forney's  report  of  September  2% 

1859. 

8.  Letter  from  D.  B.  Eckles  to  Secretary  of  the  Interior,  October  25, 

1859,  with  accompanying  papers. 

9.  Beport  of  F.  W.  Lander,  Superintendent,  &c.,  to  the  Commissioner 

of  Indian  Affairs,  dated  February  18, 1860. 


Supbrintenbent's  Officb,  Utah, 
Gh-eai  Salt  Lake  City,  August  2, 1859. 

Snt:  Inclosed  is  a  copy  of  a  letter  received  yesterday  erening,  in 
relation  to  supposed  Indian  depredations  several  hundred  miles  north 
of  this  city,  on  the  California  road ;  also,  a  copy  of  my  letter  to  his 
excellency  Governor  Cummin^,  on  the  same  subject. 

I  will  leave  in  a  few  hours  for  Box  Elder  and  such  other  points  as 
may  be  deemed  advisable. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FOBNET, 
Superintendent  Indian  Affairs  U.  T. 
Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs,  Washington,  D.  C. 


Brigham  Crrv,  Box  Elder  Countt,  U.  T., 

August  1,  1859. 

Dear  Sir:  Agreeable  to  your  request  that  I  should  inform  jou 
whenever  any  movement  of  the  Indians  took  place,  of  any  importuioeY 
in  this  part  of  ^our  superintendency,  I  wish  to  say  to  yon  that  some 
Indians  came  m  yesterday  from  the  north,  with  reports  that  some 
whites  had  been  murdered  some  200  miles  north  of  thb,  on  the  Cali- 
fornia road.    The  reports  were  so  vague  and  contradictory  that  at  first 
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I  did  not  consider  it  worthy  of  credence;  but  having  afterwards  learned 
that  some  Indians  had  in  their  possession  some  horses,  mules,  oxen, 
and  other  property  unusual  for  them  to  traffic  in,  trying  to  trade  the 
same  to  citizens  in  the  suburbs  of  the  city,  I  thought  best  to  institute 
an  inquiry  in  reference  to  the  matter.  I  fear  the  report  is  too  true, 
though  there  is  much  contradiction  in  regard  to  the  circumstances  and 
extent  of  the  murder.  One  report  is,  that  two  Indians  entered  a  camp 
of  emigrants  to  do  some  trading,  and  were  killed  by  said  emigrants. 
The  Indians  then  gathered  their  forces  and  revenged  their  death  by 
killing  five  men  and  two  women  belonging  to  said  camp.  Other 
reports  make  the  number  of  the  whites  killed  more,  and  state  other 
causes  for  the  massacre. 

I  send  this  by  Mr.  Nichols,  bishop  of  this  settlement^  who  will  give 
YOU  further  particulars.  I  also  send  by  him  a  daguerreotype,  which 
lias  been  obtained  from  the  Indians  by  one  of  our  citizens  and  given 
to  me  to  send  down  to  you  It  is  stated  by  the  Indians  to  belong  to 
Bome  of  the  murdered  party. 

Yours,  with  much  respect, 

SAMUEL  SMITH. 

Dr.  Forney,  Superintendent  Indian  Affairs. 


Supekintendbnt's  Office,  Utah, 
GreaJt  Salt  Lake  City^  Auguet  2,  1859. 

Sir:  Inclosed  is  a  copy  of  a  letter  just  received.  The  bearer  of  the 
letter  gives  additional  information,  which,  with  the  letter,  leaves 
scarcely  a  doubt  but  that  an  emigrant  train  has  been  attacked,  and  a 
portion  ^or  all  murdered  by  Indians,  supposed  to  be  from  the  State  of 
Oregon.  It  is  said  the  murder  was  committed  near  the  Goose  Creek 
mountains. 

A  small  military  force  should  be  sent  north.  I  will  go  north 
to-morrow. 

I  remain,  very  respectfully,  your  obedient  servant, 

J.  FORNEY, 
.   Superintendent  Indian  Affairs  for  Utah. 
His  Excellency  A.  CuMMiNa, 

Governor  of  Utah. 


Superintendent's  Office,  Utah, 
OreaJt  SaU  Lake  City^  August  10,  1869. 

Sib  :  I  returned  yesterday  morning  from  the  North,  where  I  men- 
tioned I  was  going  in  a  letter  to  you  by  last  mail,  to  ascertain  the 
correctness  of  a  supposed  massacre  near  the  Goose  Creek  mountains  of 
a  California  train.  Other  ijaformation  and  circumstances  in  addition 
to  that  herewith  inclosed  leave  no  doubt  in  my  mind  but  that  six  men 
and  one  woman  were  killed  and  six  men  and  two  women  wounded, 
several  of  the  men  it  is  supposed  mortally.  This  occurred  24th  July 
last  in  a  caSon  on  Sublett's  cut-off,  fifteen  miles  from  Raft  river,  in 
Oregon,  by  Bannack  Indians  from  OregoUi  and  from  fifteen  to  twenty 
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Shoshonees,  belonging  to  four  bands  in  the  northern  part  of  thii 
Territory.  Those  Shoshonee  Indians  were  evidently  participants,  9a 
they  brought  horses,  mules,  and  cattle  to  the  Indian  encampment, 
adjacent  to  Brigham  City,  (sixty  miles  north  of  this  city,)  where  I  was 
last  Saturday  and  Sunday.  The  Indians  also  exhibited  Colt's  re- 
volvers, a  few  watches  and  jewelry,  and  gold  coin.  I  was  informed 
that  the  settlers  refused  to  purchase  any  of  the  property.  A  very 
•mall  number  of  the  many  pueiag  emigrants  bought  Tyery  few  arti- 
tides  of  those  Indians,  it  is  said.  The  Indians  evidently  had  spies  oat, 
who  communicated  my  movements  to  their  camp,  which  was  suddenly 
broken  up  the  day  before  my  arrival  at  Brigham  City. 

The  place  where  the  massacre  was  committed  is  about  140  miles 
from  that  city,  and  the  distance,  and  no  apparent  necessity,  and  so 
much  to  do  elsewhere,  prevented  my  visiting  the  spot.  The  wounded, 
and  those  unhurt,  and  the  property  that  was  left,  were  taken  in  charge 
by  another  train,  and  were  proceeding  towards  California.  It  ia  too 
true,  I  fear,  that  two  Indians  were  shot  by  the  train  in  question.  At 
all  events,  this  is  the  first  train  that  has  been  in  any  manner  molested 
this  season,  so  far  as  I  can  learn,  notwithstanding  a  very  large  num- 
ber have  passed  over  the  roads — small  and  large  companies,  rich  and 
poor.  I  passed  sixteen  trains  day  before  yesterday  in  twenty  miles 
travel. 

Inclosed  is  a  copy  of  a  notice  I  have  deemed  it  expedient  to  issue, 
which  will,  I  trust,  soon  cause  the  delivery  up  of  the  criminals.  The 
bands  to  which  the  guilty  belong  have  gone  north  beyond  the  settle- 
ments. 

A  company  of  dragoons  passed  through  this  city  to-day  for  the 
north,  and  may  go  in  pursuit  of  the  Indians. 

Governor  Cumming,  on  the  3d  instant,  at  my  request,  made  a  requi- 
sition on  General  Johnston,  in  command  of  this  department,  for  a 
suitable  command  to  effect  the  arrest  of  the  parties  supposed  to  have 
been  associated  with  the  murderers  and  robbers  of  the  train  above 
alluded  to.  In  consequence  of  which  requisition,  a  detachment  of  the 
army  was  ordered  to  march,  with  the  distinct  proviso,  that  the  order 
was  given,  not  in  consequence  of  the  governor's  requisition,  but  because 
he  had  credible  information  that  certain  hoAile  actions  had  been  com- 
mitted by  Indians,  and  especially  notifying  the  governor  that  his 
requisition  was  disregarded,  except  so  far  as  it  contained  evidence  of 
the  necessity  of  exercising  military  authority,  which  would  have  had 
equal  force  and  authority  had  the  information  been  derived  from  any 
other  credible  source. 

I  do  not  consider  it  necessary  to  recapitulate,  for  the  reason  that  it 
must  be  evident  to  the  department  that  I  cannot  reasonably  anticipate 
the  entire  control  of  the  Indians  in  this  widely-extended  Territory 
unless  I  can  be  sustained  by  military  power,  obtained  through  the 
governor,  or  some  other  official,  to  be  in(lipated  by  the  President. 

My  remoteness  from  Washington,  and  the  necessity  for  prompt 
action  in  these  matters,  must  be  received  as  an  apology  for  requesting 
that  orders  may  be  issued,  clearly  defining  the  duties  and  obligations 
of  officers  on  the  subjects  above  referred  to.  In  the  meanwhile,  during 
the  seeming  discrepancy  of  orders,  the  department  nuty  rest  assured 
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that  I  will  endeavor  to  perform  my  duties  in  BQch  manner  as  will  con- 
duce to  the  honor  of  the  government  and  peace  of  this  Territory. 
I  remain,  very  respectmlly,  vour  ohedient  servant, 

J.  FORNEY, 
Superintendent  Indian  Affairs^  Utah  Territory, 
Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs,  Washington,  D,  C. 


NOTICE. 

All  persons,  especially  those  residing  in  or  passing  through  the 
northern  portion  of  this  Territory,  are  requested  not  to  take  or  pur- 
chase (unless  with  a  view  to  return  it  to  the  owners)  certain  property 
taken  from  a  California  emigrant  train  hy  Bannack  Indians  of  Oregon, 
and  Shoshonee  Indians,  of  this  Territory,  such  as  horses,  mules,  and 
cattle  branded  S,  pistols,  jewelry,  &c. 

I  especially  caution,  under  the  severest  penxilty  of  the  law,  persons 
not  to  harbor,  give,  sell,  take,  or  buy  anything  whatever  from  any 
chief  or  from  any  of  their  men  or  squaws  belonging  to  the  three  bands 
of  Indians  roaming  in  the  neighborhood  of  Willow  Creek  and  Brigham 
City  settlements,  and  in  Cache,  Malad,  and  Bear  Biver  valleys,  and  in 
the  northern  portion  of  this  Territory  generally,  until  the  twenty  or 
more  Indians  who  took  part  in  the  recent  massacre  on  Sublett's  cut- 
off, July  24  last,  are  delivered  up. 

JACOB  FORNEY, 
SuperirUevdent  Indian  Affairs. 


Office  Indian  Agent, 
Carsm  VaUey,  U.  T,,  September  3,  1859. 

Sir  :  The  two  widows  and  four  orphans  survivors  of  the  late  mas- 
sacre on  Sublets s  cut-off,  arrived  here  yesterday,  wounded,  overwhelmed 
in  grief,  and  totally  destitute  of  money,  clothing,  and  provisions,  their 
all  and  only  dependence  being  lost  in  that  deplorable  affair;  they  are 
from  Howard  county,  Missouri. 

Application  was  made  to  this  agency  for  assistance  which  was  im« 
mediately  rendered,  and  nothing  in  my  power  will  be  left  undone,  to 
ameliorate  the  suffering  condition  of  these  poor  women  and  children. 

I  have  the  honor  to  inclose,  for  the  information  of  the  department, 
a  copy  of  a  letter  addressed  to  me ;  also  a  copy  of  a  statement  of  that 
indiscriminate  massacre,  made  in  the  presence  of  Judge  Cradlebaugh 
and  myself  by  persons,  two  of  whom  were  on  the  spot,  and  the  others 
in  the  immediate  vicinity  at  the  time  of  the  tragedy. 

This  emergency  devolves  on  me  the  responsibility  of  incurring  some 
additional  expense,  but,  under  the  circumstances^  I  feel  confident  the 
department  will  sustain  me. 

With  great  respect,  your  obedient  servant, 

F.  DODGE, 

Indian  Agent. 

Hon.  A.  B.  Greenwood, 

Com.  of  Indian  Affairs,  Washington,  D.  C. 
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Gabsok  Valley,  Utah  Tbrritokt, 

Sq>tember  2,  1859. 

Sir  :  We,  having  taken  into  our  charge  and  brought  thus  far  the 
widows  and  orphans  of  the  late  massacre  on  the  Sublett's  cut-off,  at 
considerable  expense,  Mrs.  Wright  and  her  infant  child  being  seriously 
wounded  are  unable  to  proceed  further,  and  all  being  totally  destitute, 
we  respectfully  request  that  you  take  charge  of  them,  and  furnish  such 
aid  as  may  be  in  your  power. 

ANTON  W.  TJADER,  M.  D., 
JAMES  R.  SHEPHERD, 
OSCAR  F.  D.  FAIRBANKS, 
GEORGE  EVERETT. 
Major  F.  Dodos,  United  Stales  Indian  Agent. 


Cabson  Yallbt,  Utah  Tbbritort, 

September  2, 1859. 

About  six  o'clock,  p.  m.,  the  26th  of  July,  when  some  men  of  a 
small  emigrant  train,  camped  at  Cold  Springs,  on  the  Sublett's  cat-off, 
eighty  miles  from  Salt  Lake  City,  were  at  supper,  a  party  of  eight 
Indians,  armed  with  rifles,  bows,  and  arrows,  came  down  and  asked 
for  something  to  eat.  Having  obtained  some  bread,  they  started  to  a 
hill  where  the  cattle  were  herded  by  two  men.  After  saluting  the 
cattle-guards,  and  passing  them,  one  of  the  Indians  suddenly  turned 
his  pony,  lowering  his  rifle,  shot  one  of  the  men,  Mr.  Hall,  through 
the  heart,  killing  him  instantly.  The  other  man  fled  to  the  camp. 
The  Indians  were  in  the  meantime  running  off  nine  head  of  cattle  and 
two  horses. 

At  the  time  of  this  depredation  there  were  only  a  small  train  of 
emigrants  present,  and  some  time  afterwards,  at  about  nine  o'clock, 
the  horse-train  led  by  Mr.  Ferguson  Shepherd  arrived.  The  night 
passed  on  quietly,  and  in  the  mornins  Mr.  Shepherd's  train  1^  at 
seven  o'clock,  at  the  arrival  of  Mr.  E.  Skaggs's  train. 

At  about  half-past  eight  o'clock  a  party  of  Indians,  twenty-five  or 
thirty  in  number,  came  down  over  the  hills  from  the  Salt  Lalce  road, 
and  tried  to  run  off  the  cattle  grazing  there.  A  man  on  cattle-guard, 
in  trying  to  drive  down  the  herd,  was  wounded  by  a  rifle  ball  in  the 
fleshy  part  of  the  thigh,  and  by  two  arrows,  one  in  the  wrial  and  the 
other  in  the  shoulder.  The  men  at  camp  were  armed  hurriedly,  and 
met  the  Indians,  and,  exchanging  shots  with  them,  killed  two  and 
wounded  some  eight  or  ten. 

The  Indians  carried  off,  along  with  their  wounded  and  dead,  some 
twenty-one  head  of  cattle. 

The  horse-train,  which  started  out  in  the  morning  under  Mr.  F. 
Shepherd,  was  attacked  in  a  caiion,  seven  miles  from  Cold  Springs, 
and,  while  doctoring  a  sick  horse,  Mr.  Ferguson  Shepherd  was  shot 
down.  Almost  at  the  same  time  Mr.  James  D.  Wrignt  was  danger- 
ously wounded  through  the  chest  and  back.  Bill  Diggs,  Claylx>ni 
F.  Rains,  and  Wm.  Shepherd,  were  killed  in  rapid  sucoession,  the 
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Indians  firing  from  behind  the  bushes  on  the  ridges  of  the  heights  on 
each  side  of  the  canon. 

About  one  o'clock  two  men,  James  Ward  and  Geo.  Everett,  arrived 
on  horseback,  to  the  encampment  at  Cold  Springs.  Shortly  after  Geo. 
W.  Parson  and  J.  McGuire  arrived;  an  hour  later  Mr.  James  R. 
Shepherd,  wife,  and  infant,  Mr.  Townsend  Wright,  and  Ignatius 
Smith,  came  down  to  the  camp  of  emigrants  at  the  spring.  Smith 
being  shot  through  the  muscular  part  of  the  right  arm.  The  rest  of 
the  fugitives  were  uninjured,  though  fired  at  by  the  Indians. 

At  five  o'clock,  p.  m.,  the  trains  of  Messrs.  Fairbanks,  Hereford 
&  Pierce,  came  along,  and  united  with  the  trains  already  at  Cold 
Springs,  and^  after  taking  every  precaution  to  guard  against  surprise, 
the  night  passed  without  being  interrupted  by  any  event  of  importance. 

The  next  morning,  at  an  early  hour,  the  united  trains,  to  the 
number  of  fifty-two  wagons  and  two  hundred  men,  started  through 
the  canon.  No  Indians  were  to  be  seen;  but,  at  the  place  of  the 
murder  of  the  day  previous,  the  bodies  of  JFerguson,  Wm.  Shepherd, 
Wm.  Dig^s,  and  C.  Bains,  were  lying  in  the  middle  of  the  road, 
covered  with  blood  and  dust,  and  bloated  by  the  heat. 

The  wagons  were  turned  from  the  road,  the  ground  being  covered 
with  feathers  from  bedding,  and  fragments  of  clothing.  Under  a 
wagon,  with  a  crippled  babe  in  her  arms,  laid  Mrs.  James  Wright, 
with  a  serious  wound  in  her  back ;  and  inside  the  wagon,  half  delirious 
and  exhausted  by  loss  of  blood,  Mr.  James  Wright,  mortally  wounded. 
The  poor  sufferers  were  attended  by  a  little  son  five  years  of  age,  who 
supplied  their  feverish  lips  with  water,  and  also  brought  to  them  the 
sorrowful  news  that  all  their  companions  were  either  killed  or  had  fled. 

Mrs.  Wm.  Shepherd,  who  was  the  last  one  to  leave  the  place  of 
carnage,  arrived  the  evening  before  at  the  camp  of  refuge  at  Cold 
Springs,  but,  previously  weakened  by  attending  a  sick  husband,  they 
had  to  leave  an  infant  of  eight  months  in  the  bushes  a  few  rods  from 
the  place  of  disaster.  The  babe  was  found  by  the  advance  party  in 
the  morning,  and,  although  severely  scorched  by  the  sun,  uninjured. 

Mr.  James  Wright  and  wife,  together  with  the  four  dead  bodies, 
were  put  on  board  some  wagons  of  Geo.  M.  Pierce's  train,  and  con- 
veyed eighteen  miles  further,  where  the  wounded  were  attended  to 
and  received  surgical  aid.  The  four  dead  ones  were  buried  in  one 
grave;  and  the  next  morning  Mr.  Oscar  F.  D.  Fairbanks  generously 
offered  his  carriage  to  convey  the  wounded.  It  was  a  spring  carriage, 
better  adapted  than  the  wagon  to  carry  them  along ;  and  from  this 
place  to  Genoa  he  and  his  sister  paid  the  greatest  attentions  to  the 
comfort  of  the  sufferers. 

Mr.  James  Wright  did  not  survive  but  ten  days,  and  was  decently 
buried. 

ANTON  W.  TJADER,  M.  D. 
JAMES  R.  SHEPHERD. 
OSCAR  F.  D.  FAIRBANKS. 
GEO.  EVERETT. 
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Gbnoa,  Carson  Valley^  Utah  Tbrrtiort, 

September  2, 1859. 

The  foregoing  statement  was  made  and  subscribed  in  onr  presence. 

JNO.  CRADLEBAUGH, 

Judge  Second  Judicial  District, 
F.  DODGE, 

United  States  Indian  Agent. 


Dr.  A,  W.  Tjader's  statement  of  condition  of  the  wounded  now  living, 

Mrs.  Wright  had  a  rifle  ball  shot  in  her  back  while  leaning  forward 
to  button  up  the  front  part  of  the  wagon.  The  ball  entered  half  an 
inch  below  the  right  kidney,  and  passed  directly  downwards,  grazing 
the  sacral  plexus  of  nerves,  and  pursuing  its  course  downwards  and  aloj 
and  turning  inward,  lodged  somewhere  in  one  of  the  lower  vertebra^ 
or  said  bones.  It  could  not  be  touched  at  a  distance  of  twelre  inches 
from  entrance,  and,  not  seemingly  causing  any  discomfort,  was  allowed 
to  remain.  She  is  now  recovering  slowly,  since  any  amount  of  clothing 
being  partly  removed  and  partly  discharged  from  the  wound. 

A  little  girl,  daughter  of  Mrs.  Wright,  aged  about  eighteen  months, 
was  taken  up  by  the  Indians  and  thrown  against  the  rocks,  whereby 
her  left  thigh  was  broken  in  the  middle.  The  poor  little  thing  was 
artly  deranged  for  some  time  after  so  cruel  a  treatment.  She  is  now 
odily  and  mentally  mending.  The  fracture  is  uniting,  although  the 
bone  is  slightly  bent,  the  continuous  traveling  and  want  of  space  to 
apply  a  proper  apparatus  being  the  cause. 

Another  little  girl,  daughter  of  Mrs.  William  Shepherd,  who  was 
left  in  the  bushes  over  night,  was  severely  blistered  all  over  neck  and 
legs  by  the  severe  sun  heat,  had  her  neck  injured,  and  remained  in  a 
pitiable  plight  for  more  than  a  week  afterwards.  She  is  recovering, 
although  her  neck  is  still  very  stiff. 

The  sufferers  are  now  in  the  hands  of  Major  F.  Dodge,  United  States 
Indian  agent,  who  is  assiduous  in  his  endeavors  to  render  them  all  the 
assistance  in  his  power.  They  are  furnished  with  comfortable  quarters^ 
good  nursing,  clothing,  and  surgical  aid. 

ANTON  W.  TJADER,M.  D. 

Genoa,  Carson  Valley,  U.  T., 

September  2,  1859. 


I 


Department  of  the  Interior, 
Office  Indian  Affairs^  September  6,  1859. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  2d 
ultimo,  trapsmitting  a  copy  of  a  letter  from  Samuel  Smith,  Esq.,  re- 
porting an  account  of  murders  said  to  have  been  perpetrated  by  Indiana 
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upon  an  emigrant  train  whilst  passing  the  road  which  leads  from 
Brigham  City  to  California ;  and  also  the  receipt  of  a  copy  of  your  letter 
addressed  to  Governor  Camming  upon  the  subject. 

Very  respectfully, 

A.  B.  GREENWOOD, 

Commissioner, 
J.  Forney,  Esq., 

8upL  Ind,  Affairs  J  Scdt  Lake  City,  Utah, 


Department  of  the  Interior, 
Office  Indian  Affairs j^  September  8,  1859. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  10th  of 
August  last,  reporting  your  return  from  the  north,  and  also  the  sup- 

Eosed  massacre,  near  the  Goose  Creek  mountains,  erf  a  California  train 
y  Bannack  and  Shoshonee  Indians. 

Very  respectfully,  your  obedient  servant, 

A.  B.  GREENWOOD, 

CommissioneT.* 
J.  Forney,  Esq., 

Supt,  Ind.  Affairs^  Salt  Lake  City,  Utah  Territory. 


Camp  Floyd,  Utah  Territory, 

September  23,  1859. 

Sir:  I  inclose  to  your  address  two  affidavits  in  relation  to  one  of  the 
recent  massacres  on  the  Fort  Hall  road  from  the  States  to  California, 
for  your  information. 

My  mind  rests  satisfied  that  these  attacks — quite  frequent  of  late — 
on  parties  of  emigrants,  are  planned  and  led  on  by  white  men.  In 
the  first  train  attacked  this  season,  on  this  road,  there  was  a  white 
woman  ravished  by  five  men,  and  then  shot  by  them;  but  she  lived 
until  she  was  enabled  to  inform  one  of  her  party  that  they  were  all 
white  men.  They  had  not  taken  the  precaution  to  paint  the  whole 
body. 

You  will  see  by  the  testimony  of  Nelson  Miltimore,  that  the  men 
that  attacked  Miltimore's  train,  on  the  Slst  of  August  last,  spoke  good 
English  to  this  witness,  and  to  his  comrade  in  iniquity.  If  we  grant 
that  Indians  may  learn  to  speak  it  so  as  to  deceive  a  person  under  such 
circumstances,  it  would  be  very  unnatural,  indeed,  for  him  to  speak  in 
our  language  to  his  fellow-highwayman,  if  he  was  an  Indian,  and  that 
fellow  reply  in  the  same  language ;  but  add  to  this  the  facts  that  some 
of  the  party  wore  long  beards,  and  one  of  them  had  light  brown  hair, 
and  the  proof  is  conclusive  that  they  were  whites  in  Indian  disguise, 
to'  any  ac(^uainted  with  the  Indians  in  these  mountains. 

In  relation  to  the  affidavit  of  Suberr,  permit  me  to  say  that  he  was 
an  unwilling  witness,  and  refused  to  make  an  affidavit  until  he  was 
compelled  to  do  so.     He  stated  to  me  the  reason  for  refusing  was  a 
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belief  which  he  entertains,  that  if  he  did  so  the  Mormons  woald 
sinate  him.  I  apprehend  he  knew  the  man  at  Salt  Lake  Citj  that 
made  the  proposition  to  him  to  join  this  gang  of  outlaws.  Yon  will, 
however,  see  by  his  affidavit,  that  there  were  some  dozen  or  more  per- 
sons  at  the  mail  station  on  Sweetwater,  near  the  South  Pass  of  the 
mountains,  and  that  from  what  he  heard  and  saw  there,  he  was  led  to 
believe  that  mischief  was  intended  to  this  train  of  MUtimore'a.  No 
sUch  number  of  persons  belonged  to  this  mail  station,  and  I  have  re- 
quested the  agent  of  the  mail  company  here  to  make  inquiry  about 
who  they  were,  and  when  and  by  what  road  they  left. 

On  the  29th  day  of  August  another  train  was  attacked,  on  the  east 
side  of  Fort  Hall^  leaving  the  party  that  made  it  about  time  to  come 
up  with  Miltimore's  party,  west  of  the  fort,  and  I  suspect  they  were 
the  same  party,  joined  by  a  few  Indians. 

These  outrages  seem  to  be  systematically  made  in  the  State  of  Ore- 
gon, by  persons  in  Utah. 

You  will  also  find  inclosed  the  affidavit  of  C.  F.  Betz,  of  Iowa.  It 
discloses  facts  of  which  we  were  previously  advised  by  letters,  and  I 
send  it  for  information  also.     They  are  beautiful  emblems  of  peace ! 

^I  trust  sir,  that  a  few  suggestions  in  relation  to  these  Indian  mas- 
sacres, as  they  are  called,  will  not  be  regarded  as  offensive.  The  Snake 
and  Bannack  Indians  of  this  region  have  no  agent  where  one  is  mnch 
needed.  A  general  Indian  war  is,  if  possible,  to  be  avoided,  much  as 
certain  persons  here  may  desire  it.  If  our  troops  attack  all  the  Indians 
they  find  on  this  road,  a  general  war  would  ensue.  General  Johnston 
has  but  five  companies  of  mounted  men,  and  on  this  road  alone  there  is 
near  a  thousand  miles  to  protect.  To  protect  emigrants  on  this  road 
is  therefore  impracticable  while  the  Indians  are  allowed  to  remain  on 
it.  Their  agent  should  therefore  be  instructed  to  keep  them  off  of  the 
road,  BO  as  to  justify  the  army  in  chastising  such  as  are  found  on  the 
road. 

The  road  by  this  camp  recently  made  by  the  army  is  more  than  three 
hundred  miles  the  nearest,  and  much  the  best  road  from  the  States  to 
California,  and  the  public  would  soon  follow  it,  but  for  interestedly  fidse 
representations  made  to  emigrants,  and  the  fact  that  almost  every  train 
that  has  passed  has  been  robbed  of  their  stock  by  Mormons,  and  some  of 
them  almost  in  sight  of  our  camp.  Indeed,  sir,  travel  is  safe  on  no  road 
through  these  mountains.  By  reference  to  a  letter  addressed  to  me 
about  a  year  since  by  Mr.  Vernon,  then  a  high  priest  of  the  Mormon 
church,  and  now  on  file  in  the  State  Department  you  will  see  that  we 
were  forewarned  of  these  troubles. 

Should  I  receive  further  information  that  may  be  useful  to  your  de- 
partment I  will  forward  it  to  you.     In  the  superintendent  here  I  hare 
no  confidence,  and  for  that  reason  I  send  direct. 
Your  obedient  servant, 

D.  R.  ECKELS. 

Hon.  J.  Thompson, 

Secretary  of  the  Interior. 

Note. — ^I  also  send  you  a  copy  (printed)  of  the  report  of  Lieutenant 
Gay  of  battle  with  the  Indians  wno  were  of  the  party  that  ravished 
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the  white  woman  alluded  to  above,  that  you  may  note  the  conduct  of 
his  Mormon  guide,  and  the  place  selected  for  defense  by  the  Indiaas ; 
most  likely  whites  made  the  selection. 


Utah  Territory,  Cedar  county : 

Lorenzo  Suberr,  being  duly  sworn,  states  on  oath  that  he  traveled 
from  the  States  to  the  last  crossing  of  the  Sweetwater  river,  near  the 
South  Pass  of  the  Rocky  mountains,  with  a  company  of  emigrants 
from  Iowa,  to  California,  consisting  of  Edward  A.  Miltimore  and 
fi&mily,  with  others,  nineteen  in  all;  that,  ^oon  after,  Miltimore's 
party  left  him,  taking  the  "Lander's  road,"  and,  going  by  way  of 
Fort  Hall,  he  heard  a  man,  whose  name  is  unknown  to  affiant,  talking 
to  about  a  dozen  other  strangers,  who  were  at  the  mail  station,  and 
said,  '*Aiht  I  glad  that  the  party"  (meaning  Miltimore's  party) 
''have  taken  that  road."  After  this  I  could  not  understand  what  was 
said  by  them,  but  the  circumstances  impressed  me,  at  the  time,  with 
the  belief  that  harm  was  intended  to  them.  Affiant  came  on  to  Salt 
Lake  City,  where  he  remained  for  a  few  days,  and,  being  acquainted 
somewhat  with  Mormonism,  he  induced  the  Mormons  to  believe  that 
he  had  come  to  the  Territory  to  find  a  permanent  home.  While  there, 
a  Mormon,  who  has  a  heavy  scar  on  the  forehead,  over  the  left  eye,  but 
whose  name  he  does  not  know,  informed  him  that  there  were  about 
one  hundred  and  twenty-five  or  thirty-five  Mormons  and  about  three 
hundred  and  fifty  Indians  out  in  Goose  Creek  valley,  and  that  if  he 
(affiant)  would  go  out  there  to  them,  he  could  make  "a  pile,"  mean- 
ing a  quantity  of  money,  and  intimated  to  him  that  the  money  was  to 
be  made  by  robbing  emigrant  trains,  in  company  with  the  parties 
above  mentioned.  Me  has  since  seen  a  portion  of  Mr.  Miltimore's 
party  here  at  Camp  Floyd,  who  informed  him  that  their  party  had 
been  attacked  and  eight  of  them  killed,  about  seventy-five  miles  before 
reaching  Goose  Creek  valley;  and  further  saith  not. 

LORENZA  SUBERB. 

Subscribed  and  sworn  to  before  me,  September  19,  1859. 

D.  R.  ECKELS, 
Chief  Justice  of  Supreme  Court. 


Nelson  Miltimore,  being  duly  sworn,  states  on  oath  that  he  belonged 
to  a  partv  of  emigrants  going  from  the  State  of  Iowa  to  the  State  of 
California;  that  said  party  consisted  of  nineteen  persons,  viz:  Edward 
A.  Miltimore,  his  wife  Catharine,  and  nine  children,  of  whom  depo- 
nent was  one,  William  Harrington  and  child,  and  whose  wife  is 
affiant's  sister,  Alford  Hill  and  wife,  Myran  Cline,  Nathan  Titus, 
Hiram  Marsh,  and  Franklin  Hubbard;  that  they  started  on  the  jour- 
ney iiTMay,  1859;  that  they  parted  company  with  Lorenzo  Suberr  at 
the  last  crossing  of  Sweetwater,  and  went  on  the  new  road  known  as 
** Captain  Lander's  wagon  road."  About  twenty-five  miles  west  of 
Fort  nail  this  affiant  was  driving  along  the  team  in  the  rear  wagoa 

Ex.  Doc.  42 8 
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in  the  train^  when  he  aaw  three  men — ^they  were  Indians,  or  white  men 
disguised  as  Indians — on  horseback,  coming  up  towards  the  train  of 
wagons,  through  the  loose  stock  of  the  company ;  that  his  brother 
James  was  driving  on  after  them,  when  the  cattle  took  fright  and  ran 
off  on  the  hills  at  the  side  of  the  road.  When  this  took  place,  his 
brother  William,  who  was  driving  the  wagons  and  team  next  before 
before  witness,  stopped  his  wagon  to  see  what  was  the  matter,  when 
affiant  drove  on  and  passed  him.  His  father  was  with  the  wa^on  of 
William^  walking  along  by  its  side ;  his  mother  and  the  small  children 
were  in  wagons.  These  three  men  were  armed  with  guns,  and  coming 
on  up  to  the  wagons.  Two  of  them  rode  up  to  and  were  looking  about 
the  wagons ;  the  other,  who  was  the  largest  man  of  the  three,  kept  off 
more  from  the  wagons.  One  of  the  two  who  were  about  the  wagons 
said  to  this  affiant,  "Where  are  you  going?"  He  replied,  "To  Cali- 
fornia." "No  you  are  not,"  said  he.  "Well,"  said  affiant,  "we 
started  for  there,  anyhow.^'  We  soon  came  to  where  were  two  tracks 
of  the  road,  separating  for  a  little  way,  when  the  man  that  had  spoken 
to  me  rode  out  on  one  of  them  a  short  distance,  and  said  to  his  com- 
panion , ' '  There  are  no  tracks  going  this  way . "  His  companion  replied , 
"Take  the  other  road,"  which  he  did. 

These  men  spoke  good  English.  There  was  no  brogue  on  their 
tongues;  and  from  hearing  them  talk,  he  would  judge  them  to  be  white 
men,  while  their  dress  and  color  denoted  Indians,  except  that  the  one 
that  spoke  to  affiant  had  light  brown  hairy  and  several  of  the  part}'  had 
beard ;  one  of  them  had  long  heavy  beard  that  h^  particularly  noticed. 
After  passing  along  for  a  short  distance,  one  of  these  three  men  gave 
a  whoop y  when  others  soon  commenced  coming  in  sight  from  each  side 
of  the  road ;  affiant  counted  fifteen,  and  did  not  count  all  of  them ;  he 
supposes  there  were  about  twenty  in  all.  As  they  approached,  one  of 
the  three  got  off  olT  his  horse  and  appeared  to  witness  to  be  fixing  the 
girth  of  bis  saddle,  and  remounted  again,  but  very  soon  dismounted 
again  on  the  side  of  his  horse,  opposite  to  where  his  father  was  walk- 
ing by  the  side  of  the  wagon,  and,  taking  aim  on  the  shoulders  of 
his  horse,  fired  off  his  gun  at  father,  but  witness  don't  think  the  ball 
struck  him,  when  another  of  them  fired,  and  his  father  fell.  Our 
party  soon  scattered,  and  eleven  of  us  made  our  escape.  This  afifair 
took  place  on  the  31st  day  of  August  last,  near  sundown.  Three  days 
after  this,  we  came  up  with  a  party  of  United  States  troops,  under 
command  of  Lieutenant  Livingston,  and  he  sent  a  party  of  nine  persons 
to  aid  others  to.  escape,  if  they  yet  lived ;  when  they  returned  they  i 
ported  that  they  had  found  five  dead  bodies,  and  three  are  nxissin 
mcluding  his  mother.  His  sister,  about  five  years  old,  was  found  urith 
her  legs  and  ears  cut  off,  her  eyes  gouged  out,  and  scalped.  And  fur- 
ther saith  not. 

his 

NELSON  X  MILTIMORE. 

mark 

Subscribed  and  sworn  to  before  me,  September  20,  1859. 

D.  R.  ECKELS, 
Chief  Justice  of  Supreme  Court. 


cr 


MASSACRB  AT  MOUNTAIN  MfiADOVS.  115 


Utah  Tbrwtory,  Cedar  County: 

Christopher  F.  Betz,  being  duly  sworn  npon  his  oath,  states  thaf 
he  resides  near  Fort  Des  Moines,  in  the  State  of  Iowa,  and  came  to^ 
this  Territory  on  business  this  season;  that  during  last  spring  there 
was  a  man,  about  whose  name  he  is  not  positive,  but  believes  it  was- 
John  Greene,  a  nephew  of  Brigham  Young,  who  hired  the  stock-field 
of  this  affiant  for  a  few  days  for  the  use  of  a  large  lot  of  work-cattle* 
that  he  was  purchasing  to  come  across  the  plains ;  that  while  there,, 
said  Greene  showed  him  bills  of  purchases,  made  by  him  for  the  Mormon. 
Church,  to  the  amount  of  about  a  million  of  dollars ;  among  the  item& 
were  ten  pieces  of  artillery ;  that  he  refused  to  permit  him  to  look  over 
all  the  items.  He  stated  the  government  was  trying  to  break  up 
their  church,  (meaning  the  Mormon,)  and  they  wanted  these  guns  to 
protect  it  and  keep  up  their  government;  ^tlA.  there  was  also  150  or 
200  Sharp's  rifles  in  these  bills ;  and  further  saith  not. 

C.  F.  BETZ. 

Subscribed  and  sworn  to  before  me,  September  26,  1859. 

D.  R.  ECKELS, 
Chief  Justice  of  Supreme  Court. 


Box  Elder,  Utah  Territory, 

August  13^  1859. 

Sir:  I  have  the  honor  to  report  that,  having  arrived  yesterday  within 
six  miles  of  this  place,  I  went  into  camp,  and  two  hours  afterwards 
had  reliable  information  that  a  large  body  of  Indians  were  probably 
encamped  somewhere  in  the  caBon  leading  from  this  valley  to  Cache 
valley.  I  was  informed,  at  the  same  time  time,  that  within  five  or  six 
days  past  they  had  stolen  a  number  of  animals  from  this  and  the 
adjoining  settlements ;  and  that  they  were  the  same  party  who  hadl 
murderea  and  robbed  an  emigrant  train  on  Sublett's  cut-off. 

I  immediately  resolved  to  attack  them,  -^t  ten  o'clock,  p.  m.,I 
broke  up  camp,  and  moved  quietly  to  this  village.  Here  I  left  my 
wagons  with  a  guard,  and  proceeded  with  a  command  of  forty-two 
men,  takiftg  with  me  four  pack  mules,  with  four  day's  rations,  in  order 
to  be  prepared,  if  necessary,  to  pursue  them  in  the  mountains.  By  two, 
a.  m.,  I  had  everything  prepared  for  the  march,  and  having  procured  a 
guide,  who  professed  to  know  the  Indian  encampment,  entered  the 
canon.  After  a  rapid  march  of  two  hours,  the  encampment  was 
indicated  by  a  number  of  ponies  grazing,  and  in  a  moment  afterwards 
by  the  Indians  jumping  up  from  their  bedB  under  the  bushes,  and 
running  up  the  mountain  sides,  which  were  here  covered  with  under- 
go wth.  1  immediately  formed  my  men,  and  charged  upon  the  main 
body  of  them ;  in  the  charge  several  of  the  enemy  were  killed  and 
wounded. 

They  then  scattered,  and  took  positions  behind  rocks,  &c.  Here 
they  were  charged  and  driven  up  precipices,  beyond  the  reach  of  men 
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or  horses.  I  then  dismounted  my  men,  and  kept  up  a  fire  for  at  least 
an  hour  and  a  half,  which  for  an  hour  was  hriskly  returned  by  the 
enemy ;  but  he  gradually  ceased  to  fire.  The  precipitous  nature  of  the 
ground  rendering  it  utterly  impossible  to  pursue  nim,  I  drove  off  his 
horses  and  returned  to  this  place.  The  attack  commenced  just  before 
the  dawn,  and  continued  until  after  sunrise. 

I  am  satisfied  that  the  encampment  was  selected  with  a  view  to 
defense,  and  for  this  purpose  they  probably  could  not  have  found  a 
more  admirable  place  in  tne  whole  Wahsatch  range  of  mountains.  ^It 
is  known  as  Devil's  Gate  canon.)  As  soon  as  the  Indians  were  dis- 
covered, my  Mormon  guide  "slid"  quietly  from  his  horse,  and  was 
seen  no  more,  until  on  my  return  near  this  town  I  overhauled  him. 
He  was  unable  to  give  any  satisfactory  reason  for  his  desertion.  I  have 
since  learned  that  ne  came  into  town  during  the  action,  and  reported 
**  that  we  never  would  get  out  of  that  place."  The  horse  he  roae  was 
one  I  had  furnished  him,  and,  strange  to  say,  was  found  with  an  Indian 
on  his  back;  the  latter  was  shot,  and  horse  taken.  If  my  guide  had 
desired  to  leetd  me  into  a  fatal  ambuscade,  he  could  not  have  taken  me 
to  a  spot  better  adapted  for  the  purpose. 

The  guide  and*  many  others  estimated  the  Indian  force  at  from  150 
to  200  warriors.  The  number  killed  was  about  twenty,  as  near  as  we 
can  calculate.  I  had  no  men  killed,  but  four  severely,  though  probably 
not  mortally,  and  two  slightly,  wounded.  Nine  of  my  horses  were 
wounded. 

The  number  of  horses  taken  was  twenty,  nearly  half  being  Ameri- 
can horses. 

It  is  a  source  of  great  satisfaction  to  me  to  know  that  one  of  the 
horses  captured  proved  to  be  one  which  the  Indians  had  taken  from  the 
train  on  oublett's  cut-off,  at  the  time  of  the  masslacre  of  July.  Prob- 
ably more  belonging  to  the  same  train  would  have  been  captured  had 
not  the  Indian  animals  stampeded  during  the  action,  which  could  not 
be  prevented,  owing  to  the  small  guard  which  could  be  spared  from 
the  company  for  the  purpose  of  securing  property. 

I  am  much  indebted  to  Lieutenant  Ryan  for  his  services  on  this  occa- 
sion, which  were  performed  with  a  masterly  intrepidity  and  coolness 
during  the  whole  action. 

Assistant  Surgeon  J.  Moore  receives  the  heartfelt  thanks  of  myself, 
as  well  as  the  soldiers  under  my  command,  for  his  immediate  and  kind 
attentions  to  the  wounded  on  the  field,  during  the  action,  and  his  con- 
tinual personal  attendance  since. 

The  company  behaved  ncfbly  on  this  occasion.  I  have  the  honor  to 
refer  the  general  commanding  to  the  list  of  wounded  accompanying 
the  report. 

It  is  rumored  to-day  that  200  Bannack  Indians  arrived  in  Cache 
valley  yesterday.  These,  with  the  number  of  Indians  already  there, 
will  make  probably  about  500.  A  large  emigration  is  near  a  point  on 
Bear  river,  twenty  miles  from  this  (Cache)  valley.  I  shall  wait  here 
long  enough  to  care  for  my  wounded  and  recruit  my  horses,  when  I 
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shall  proceed  to  Bear  river^  in  order  to  prevent  the  Indians  from  inter- 
fering with  emigration. 

Very  respectfully,  your  obedient  servant, 

E.  GAY, 
Second  Lieui.y  Company  &,  Second  Dragoons ^  Comd'g. 

*  Major  F.  J.  Portbr, 

Asa't  Adj't  Oen%  DepartmetU  of  Utah. 


Box  Elder,  Utah  Tsrritort, 

August  13,  1859. 

Company  &,  Second  Dragoons. — List  of  men  wounded  in  an  action 
with  Indians  in  Devil's  canon,  near  Box  Elder,  Utah  Territory,  on  the 
13th  of  August,  1859 : 

First  Sergeant  Thomas  J.  Durnion,  slightly. 
Corporal  K.  F.  Cordua,  severely. 
Bugler  Henry  Winterbower,  severely. 
Private  Jacob  Eggersteal,  slightly. 
Private  Samuel  Smith,  severely. 
Private  Michael  Tierney,  severely. 

E.  GAT, 
Second  Lieut. ,  Company  O,  Second  Dragoons j  Comd'g. 


Extract  from  Superintendent  Forney's  report  of  September  29,  1859. 

irORTHBRN  DIFKICULT7. 

On  the  3d  of  August  last  I  received  a  letter  from  a  reliable  person 
in  Box  Elder,  in  the  extreme  northern  part  of  the  Territory,  advising 
me  that  an  emigrant  train  had  been  attacked  by  Indians  on  Sublett's 
cut-o£f,  in  Oregon ;  that  the  Indians  had  brought  into  the  settlements 
horses,  mules,  cattle^  and  other  property,  which  they  attempted  to  sell 
to  the  inhabitants,  but  without  success. 

Upon  the  receipt  of  that  information,  I  addressed  a  note  to  his 
excellency.  Governor  Gumming,  requesting  that  a  military  force  be 
dispatched  without  delay  to  that  point,  and  proceeded  myself  immedi- 
ately to  Box  Elder.  Upon  my  arrival,  I  learned  that  the  Indians  had 
fled  with  their  stolen  property,  and  had  gone  north,  through  Cache 
valley,  towards  Bear  Kiver  lake.  I  was  subsequently  advised  by  his 
excellency,  the  governor,  that  General  Johnston,  commander  of  this 
department,  had  ordered  a  company  of  dragoons  to  repair  to  the  north- 
ern settlements.  I  have  no  information* relative  to  the  character  of  the 
orders  issued  by  General  Johnston  to  the  officer  in  command  of  this 
detachment. 

I  was  further  advised  by  his  excellency,  that  the  general  in  com- 
mand of  this  department  had  notified  him  that  the  mflitary  force  had 
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been  ordered  north,  not  in  consequence  of  his  official  requisition,  but 
as  a  matter  of  public  service,  based  upon  what  seemed  to  be  reliable 
information.  I  therefore  inferred  that  the  general  in  command  had 
assumed  the  exclusive  control  of  all  matters  connected  with  these  Indian 
outbreaks,  and  acted  in  virtue  of  his  command  of  the  army  in  this 
Territory.  Under  the  circumstances,  I  deemed  it  proper  to  return  to 
this  city,  where  my  presence  seemed  more  likely  to  promote  the  public 
interest,  than  by  remaining  where  my  official  authority,  to  say  the 
least,  was  considered  questionable. 

Soon  after  my  return,  I  met  Lieutenant  Oay,  who  was  in  command 
of  the  company  of  dragoons  above  alluded  to,  who  was  then  ei»  route 
to  the  north.  Our  interview  was  entirely  unofficial,  he  making  no 
report  to  me  in  relation  to  his  orders. 

Under  the  circumstances,  however,  I  deemed  it  my  doty  to  fiimish 
him  with  every  item  of  information  that  might  facilitate  him  in  oper- 
ating successfully  against  the  hostile  Indians.  I  have  been  informed 
(unofficially)  that  Lieutenant  Gay  had  a  skirmish  with  a  party  of  Indians 
near  Box  Elder. 

This  officer  subsequently  formed  a  junction  with  Major  Lynde,  who, 
in  command  of  four  companies  of  United  States  troops,  was  on  his 
return  march  from  the  Humboldt  river  and  Goose  Creek  mountains. 

Since  that  time,  I  have  learned  that  another  train  has  been  attacked 
and  destroyed  near  Marsh  creek,  in  Oregon. 

After  inquiry  on  this  subject,  I  am  induced  to  believe  that  the  par- 
ties who  have  committed  these  outrages  are  renegades  from  the  Ban- 
nacks  of  Oregon,  and  Shosh&nees;  depredations  of  a  smilar  character 
have  been  committed  by  these  outlaws  for  many  years. 

I  presume  the  proper  department  will  consider  it  necessary  to  estab- 
lish permanent  posts  between  Fort  Hall  and  the  Qoose  Creek  mount- 
ains. 

The  Shoshonee  Indians  of  the  Humboldt  and  the  Goose  Creek 
mountains,  and  who  claim  a  home  in  Utah  Territory,  have  not  con^ 
mitted  any  depredations  since  my  visit  among  them  last  Fall.  It  is 
quite  obvious  to  me  that  the  Bannack  Indians  of  Oregon  have  insti- 
gated all  the  northern  difficulties ;  and  that  the  Shoshonees  of  thia 
Territory  are  only  performing  a  secondary  part. 


Camp  Floyd,  Utah  Tbrritort, 

Octoier  25,  18S9. 

Sir  :  Inclosed,  please  find  the  affidavits  of  Thomas  Wright  and 
William  Jones,  as  to  the  character  of  the  persons  who  perpetrate  the 
massacres  on  the  Fort  Hall  road  from  the  States  to  California. 

The  party  of  pretended  Indians  seen  by  these  affiants  about  the  first 
of  September  were,  I  presume,  the  same  that  made  the  attack  on 
Miltimore's  train,  on  the  31st  August,  on  their  return  to  the  Sonth 
Pass. 

With  the  Indian  savage,  one  of  the  principal  inducements  to  mnrder 
is  to  plunder.    Horses  and  cattle  are  most  priaed ;  the  ftrst  to  ride  and 
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the  last  for  food.  The  cattle  of  Miltimore's  train  was  not  disturbed. 
In  it  there  was  a  sorrel  borse  answering  to  the  description  of  tbe  one 
traded  by  tbese  painted  white  meUy  to  tbe  party  witb  whicb  Wrigbt 
and  Jones  were  traveling.  The  general  travel  for  this  year  is  over^ 
«od  nearly  all  tbe  troops  have  returned  to  their  quarters  here.  Next 
MMOD  we  may  expect  a  renewal  of  these  outrages.  No  country  in  the 
world  is  better  suited  to  the  purposes  of  bandits  than  this ;  and  it  will 
pre  08  trouble  to  rid  tbe  roads  through  these  mountains  of  them.  A 
party  of  Delaware  Indian  spies  could  be  made  very  useful  to  the  army 
in  breaking  them  up,  and  giving  aid  to  the  emigrants. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  R.  ECKELS. 

Hon.  J.  Thobipson, 

Secretary  of  Interior^  Washington^  J9.  C. 


CiiH  TsBRiTORTy  Cedar  County,  8$  : 

.Thomas  Wright  and  William  Jones  make  the  following  statement 
noderoath,  viz:  ''We  were  traveling  this  season  from  the  States  to 
California,  in  company  with  William  Bradbury  and  Louis  Montando 
and  others,  twenty-one  in  all,  on  the  road  known  as  Captain  Lander's 
wagon  road,  from  the  upper  and  last  crossing  of  the  Sweetwater  river, 
near  tbe  South  Pass  of  the  Bocky  Mountains,  until  where  it  again  in- 
tersects tbe  old  Fort  Hall  road,  in  Oregon.     About  twenty-five  miles 
west  of  Fort  Hall  and  east  of  the  Qoose  Creek  mountains,  we  found 
f^ior  wagons  which  we  have  since  been  informed,  and  believe,  belonged 
to  Miltimore's  train  that  was  attacked  on  the  Slst  of  August  last.    We 
fonod  there  eight  dead  bodies ;  among  the  number  were  found  an  old 
man  and  a  woman  and  a  child  by  her  side.  We  also  found  a  place  where 
we  supposed  two  others  had  lain,  but  had  been  dragged  away  by  wild 
beasts.    Tbe  dead  we  found  were  torn  and  disfigured  by  wolvea  or 
other  wild  animals.     Some  of  the  contents  of  these  wagons  were  taken 
bj  men  in  our  party.     Two  and  a  half  or  three  miles  from  the  wagons 
we  found  twenty-nine  head  of  horn  cattle,  which  we  gathered  together 
and  drove  on  here  to  Camp  Floyd,  where  we  found  the  remnant  of 
the  Miltimore  party  who  claimed  and  have  now  these  cattle. 

At  several  aifferent  places  on  the  road  before  we  came  to  the  last 
cr'issing  of  Sweetwater,  persons  came  to  us  and  insisted  that  the 
Lander's  road  was  the  nearest  and  best  road  to  California,  and  that  we 
«  oald  travel  it.  We  are  now  satisfied  that  tbese  representations  were 
ui^e,  and  intended  to  deceive  emigrants  and  get  them  on  it  to  be 
Foundered  and  robbed. 

On  thin  road,  between  the  Sweetwater  and  where  we  found  the 
Miltimore  wagons,  about  tbe  first  of  September  last,  we  saw  a  party  of 
^rom  twenty  to  thirty  persons  either  Indians  or  in  tbe  disguise  of 
Iiviiaos.  We  then  (and  yet)  believed  them  to  be  whites  in  disguise. 
They  came  to  our  camp  in  a  evening  from  out  of  a  mountain,  and 
[raded  with  our  party  a  fine  American  horse  for  a  rifle  gun,  powder^ 
u«i,  and  cape.     This  horse  followed  after  our  wagons,  and  we  believe^ 
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was  the  horse  of  some  party  that  had  heen  accustomed  to  that  mode  of 
travel.  He  was  a  sorrel  gelding  with  one  white  hind  foot.  Five  or 
six  of  these  real  or  pretended  Indians  had  long  heavy  beards,  and 
three  of  them  had  yellow  hair.  We  noticed  none  of  them  that  had 
the  long  coarse  black  heir  of  the  Indian.  This  fact  was  spoken  of  by 
one  of  our  party  in  their  hearing,  and  it  produced  quite  a  sensation 
among  them.  These  pretended  Indians  spoke  our  language  well,  as 
well  as  any  American  speaks  it;  there  was  no  brogue  on  their  tongues, 
iand  they  talked  it  to  one  another  as  well  as  to  us.  They  had  some 
mutton  with  them  that  they  tried  to  sell  us  for  mountain  sheep.  They 
knew  the  value  of  powder,  lead,  caps,  and  guns  as  well  as  we  did,  as 
well  as  the  cost  of  such  things  in  the  States.  They  also  purchajsed 
some  things  of  our  party  and  paid  for  them  in  American  gold  coin. 
After  they  had  sold  the  .horse  and  received  the  pay  in  exchange,  one 
of  their  party  jumped  on  the  horse  and  attempted  to  make  off  with 
him,  but  was  caught  by  a  man  of  our  party  and  the  horse  taken,  but 
no  violence  was  onered.  They  visited  our  camp  both  in  the  evening 
and  the  morning ;  but  some  of  those  who  came  in  the  evening  did  not 
return  in  the  mornine,  but  others  who  had  not  been  there  before  came 
in  place  of  them.  Tnere  were  three  women  in  the  party  that  were  not 
dark  enough  for  Indians ;  at  best  they  could  not  be  more  than  half- 
breeds.  Before  reaching  Miltimore's  wagons,  we  saw  where  at  least 
three  trains  had  been  burnt,  and  the  wagon-irons  left  lying  on  the 
ground. 

THOMAS  WRIGHT, 
WILLIAM  JONES. 

Subscribed  and  sworn  before  me,  October  21,  1859. 

D.  R.  ECKELS, 
Chitf  Justice  Supreme  Couti,  I7L  T, 


HASSAOBE  AT  MOUNTAIN  MEADOWS.  121 


Report  of  F.  W,  Lander^  SuperitUenderUy  dtc,  to  the  CommismoMr  of 

Indiaoh  Affairs. 

Washington,  February  18,  1860. 

Sir:  In  pursuance  of  the  letter  of  instructions  of  Acting  Commis- 
sioner Charles  E.  Mix,  of  March  26,  1859,  I  have  carried  out  the 
specifications  therein  emhraced,  visited  the  trihes  enumerated,  and  have 
tne  honor  to  report : 

THB  EASTERN  SNAKES. 

On  the  2d  day  of  July,  the  principal  payment  was  made  to  the 
Eastern  or  Washikeek  hand  of  Snake  Indians,  at  the  crossing  of  Big 
Sandy  river,  forty  miles  west  from  the  South  Pass,  in  the  presence  of  a 
large  number  of  emigrants.  Subsequent  payments  were  made  to  small 
parties  of  this  tribe  as  the  expedition  proceeded. 

No  instance  is  on  record  of  the  Eastern  Snakes  having  committed 
outrages  upon  the  whites.  The  presents  were  given  as  a  reward  for 
their  ^ood  behavior  in  the  past,  and  as  a  payment  for  the  destruction 
of  their  root  and  herding  grounds  by  the  animals  of  the  emigration. 

They  were  requented  to  aid  overland  travelers  by  every  means  in 
their  power,  to  restore  strayed  and  lost  stock,  and  in  case  of  any  outraee 
being  committed  upon  them  by  emigrants,  to  refrain  from  reprisiU, 
but  report  it,  through  their  chief,  to  proper  authorities.  These  points 
were  explained  to  them  by  excellent  interpreters,  were  agreed  to,  and 
have  been  implicitly  regarded.  The  life  oi  an  emigrant  was  saved  by  an 
Indian  at  ^'G-reen  river  crossing,"  and  ^eat  assistance  rendered  at  the 
some  dangerous  ford  in  passing  trains,  oy  the  mounted  warriors  of  the 
tribe.  Lost  stock  has  been  driven  in,  and,  by  a  paper  bearing  over 
nine  thousand  signatures,  the  emigrants  state  'Hhat  they  have  been 
most  kindly  treated  by  the  Indians." 

At  the  payment,  the  emigrants  were  given  to  understand  the  object 
of  the  disbursement  of  presents,  and  have  treated  the  Indians  with  con- 
sideration and  respect. 

The  Eastern  Snakes  range  from  the  waters  of  Wind  river^  or  latitude 
43^  SO^  on  the  north,  and  from  the  South  Pass  to  the  headwaters  of 
the  North  Platte  on  the  east,  and  to  Bear  river,  near  the  mouth  of 
Smith's  Fork,  on  the  west.  They  extend  south  as  far  as  Brown's 
Hole,  on  G-reen  river.  Their  principal  subsistence  is  the  roots  and 
seeds  of  the  wild  vegetables  of  the  region  they  inhabit;  the  mountain 
trout,  with  which  all  the  streams  of  the  country  are  abundantly  sup- 
plied; and  wild  game.  The  latter  is  now  very  scarce  in  the  vicinity 
of  the  new  and  old  emigrant  roads. 

The  immense  herds  of  antelope  I  remember  having  seen  along  the 
route  of  the  new  road,  in  1854  and  1867,  seem  to  have  disappeared. 
These  Indians  visit  the  border  ground  between  their  awn  country  and 
the  Crows  and  Blackfeet  for  the  purpose  of  hunting  elk,  antelope,  and 
stray  herds  of  buffalo.  When  tnese  trips  are  made  they  travel  only 
in  large  bands,  for  fear  of  the  Blackfeet  and  Crows.  With  the  Pan- 
nacks  and  parties  of  Salt  Lake  Diggers  they  often  make  still  longer 
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marches  into  the  northwestern  buffalo  ranges  on  the  headwaters  of 
tiie  Missouri  and  Yellow  Stone. 

These  excursions  usually  last  over  winter^  the  more  western  Indians 
who  join  them  passing  over  a  distance  of  twelve  hundred  miles  on  the 
out  and  return  journey. 

They  are  at  peace  with  the  Flatheads,  hunting  with  them  on  the 
huffjEilo  grounds.  They  seem  to  have  no  discretion  in  the  killing  of 
game.  The  antelope  ^'surrounds/'  in  which  the  whole  tribe  often 
engages,  are  made  at  that  season  of  the  year  when  the  antelope  is 
heavy  with  young,  or  has  the  fawn  by  her  side.  I  witnessed  one  of 
these  '^surrounds"  on  the  headwaters  of  Green  river  in  1858.  On 
this  occasion  the  whole  herd  of  antelope  was  slaughtered  indiscrimi* 
nately.  Washikeek,  the  principal  chief  of  the  tribe,  is  half  Flat- 
head. He  obtained  his  popularity  in  the  nation  by  various  feats  as  a 
warrior  and,  it  is  urged  by  some  of  the  mountaineers,  by  his  extreme 
severity.  This  has,  in  one  or  two  instances,  extended  so  far  as  taking 
life.  The  word  "Washikee"  or  "Washikeek"  signifies  ^'Gambler's 
Gourd."  He  was  originally  called  ^'Pina-qua-na"  or  ^*Smell*of- 
Sugar."  "Push-i-can"  or  "Pur-chi-can,"  another  war  chief  of  the 
Snakes,  bears  upon  his  forehead  the  scar  of  a  blow  of  the  tomahawk 
given  by  Washikee  in  one  of  these  altercations.  Washikee,  who  is 
also  known  by  the  term  of  'Hhe  white  man's  friend,"  was  many  years 
ago  in  the  employment  of  the  American  and  Hudson's  Bay  fur  com* 
panies.  IJe  was  the  constant  companion  of  the  white  trappers,  and 
his  superior  knowledge  and  accomplishments  may  be  attributed  to  this 
&ct. 

He  is  very  light  colored,  remarkably  tall  and  well  formed,  even  ma- 

^'e8tic  in  appearance,  and,  in  my  own  opinion,  an  undeniable  half- 
>reed.  He  is  desirous  of  visiting  Washington  with  the  principal  war- 
riors of  his  tribe,  never  having  been  further  east  than  Fort  Laramie. 
The  policy  of  making  provisions  for  this  visit  is  evident,  many  of  the 
more  warlike  tribes  m  his  vicinity,  and  some  of  the  Eastern  Snakes, 
having  been  lad  to  believe  that  the  whites  are  very  few  in  number.  I 
have  not  heard  the  chiefs  of  the  more  western  tribes  speak  of  such  a 
visit,  but  they  would  probably  join  in  it.  As  my  instructions  did  act 
direct  any  such  arrangement,  I  could  only  inform  the  chief  that  I 
would  make  his  wishes  known  to  the  Great  Father. 

Washikee  expr^ses  himself  in  favor  of  the  reserve  system,  and  has 
named  a  section  of  country  near  the  Medicine  Bow  butte,  on  the  bor* 
der  lands  of  his  tribe,  as  a  suitable  place  for  farming  purpoaes.  I 
should  anticipate  some  difficulty  at  the  present  time  in  any  endeavor 
to  unite  the  Eastern  Snakes  upon  a  reserve.  I  made  them  offers  of 
seeds  and  utensils,  which  were  not  well  received. 

They  express  themselves  very  favorably  in  reference  to 
and  might  be  restrained  to  habits  of  discipline  and  self-denial  in 
respect  were  suitable  agents  appointed  to  reside  among  them. 

They  are  a  wandering  tribe,  and  range  at  different  seasons  of  the 
year,  as  necessity  calls,  over  the  entire  region  I  have  described. 

The  Salt  Lake  Diggers  intermarry  with  the  Eastern  Snakes,  and  are 
on  good  terms  with  them. 

Among  these  Indians  are  some  of  the  worst  in  the  moantains. 
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Washikee  will  not  permit  a  horse  thief  or  a  vagahond  to  remain  in  his 
hand,  but  many  of  the  Mormon  Indians  so  about  the  country  with 
minor  chiefs  calliag  themselves  Eastern  Snakes. 

Old  Snag,  a  chief  sometimes  seen  on  Green  river,  who  proclaims 
himself  an  Eastern  Snake,  and  friend  of  the  Americans,  but  who  is,  I 
am  informed,  half  Pannack,  is  of  this  class.  His  character  is  very 
doubtful.  Although  no  actual  proof  exists  of  his  participation  in  rol>- 
beries,  he  has  been  known  to  permit  young  men  to  travel  in  his  ban- 
who  have  stolen  horses  from  emigrants.  An  instance  of  this  sort  has 
occurred  the  present  season,  to  which  I  shall  refer  in  my  remarks 
upon  the  Pannack  tribe. 

Southern  Indians  pass,  on  their  way  ^Ho  buffalo,"  (a  technical  term,) 
through  the  lands  of  the  Eastern  Snakes  and  Pannacks,  and  the  latter 
are  ollen  made  to  bear  the  blame  of  their  horse-stealing  proclivities. 
The  Southern  or  Salt  Lake  Snakes  or  Diggers  are,  as  a  class,  more 
civilized  than  Washikee's  band.  Many  of  them  speak  English  ex- 
ceedingly well,  and  are  very  good  farm  laborers.  Thev  are  the  most 
dangerous  Indians  in  the  country,  and  if  they  could  oe  gathered  on 
reserves  during  the  passage  of  the  emigration,  where  they  can  be  made 
to  support  themselves  much  more  readily  than  the  northern  Indians, 
it  would  be  a  matter  of  great  benefit  to  the  overland  travel. 

Any  steps  which  could  be  taken  to  augment  the  power  of  WashikeC) 
who  is  perfectly  safe  in  his  attachment  to  the  Americans  and  northern 
mountaineers,  would  also  prove  beneficial. 

A  depredation  was  committed  in  the  Eastern  Snake  country,  by  Salt 
Lake  Diggers,  on  their  way  '^to  buffalo;"  a  fine  ox  being  shot  down, 
owing  to  a  quarrel,  which  grew  out  of  a  horse-trade  with  an  emigrant, 
nam^  Amberson  Huff.  The  man  could  not  have  gone  on  without 
another  ox,  which  was  purchased  for  him  out  of  the  funds  of  th^  wagon 
road  expedition,  and  charged  to  your  bureau. 

The  Eastern  Snakes  speak  the  same  language  as  the  Camanches,  and 
often  visit  that  warlike  tribe. 

The  Southern  Snakes  or  Diggers  have  slightly  different  pronunciar 
tion  for  some  words.  Their  language  is  called  by  mountaineers  Digger 
Snake. 

The  Western  Snakes,  who  go  about  the  country  with  the  Pannacks, 
also  use  a  slightly  different  pronunciation  from  the  Oamanche  or  pure 
Snake  of  the  eastern  mountains. 

THE  BANNACKS  OR  PANNACES. 

Mr.  C.  C.  Menshall,  who  received  my  instructions  to  pass  in  advance 
of  the  main  expedition  to  Salt  Lake  City,  organize  a  party  of  Mormons, 
load  a  train  with  flour  for  the  main  expedition,  repair  the  western  end 
of  the  mountain  section  of  the  new  road,  and  thence  working  towards 
the  eastern  approach,  join  me  on  Salt  river,  first  met  the  Pannacks  near 
Smoky  canon,  (so  called.)  They  were  in  force,  but  treated  his  party 
with  civility.  Apprehensions  had  existed  of  difficulty  with  the  Pan*' 
nacks,  who  had  stolen  horses  near  Gamp  Floyd,  and  were  unsuccessfully 
followed  by  the  troops  during  last  winter.  Edward  Williamson,  who 
brought  the  information  from  Mr.  Menshall  of  the  state  of  the  new 
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road  and  of  his  arriyal  at  Smoky  cailon,  came  express  over  two  hundred 
miles  of  distance  entirely  alone  and  without  molestation^  although 
meeting  many  small  parties  of  these  Indians. 

I  made  my  first  payment  to  them  July  20,  on  Salt  river. 

Only  twenty  lodges  were  present,  though  other  small  bands  were 
afterwards  met ;  Mopeah  (in  English,  ^' Bunch  of  Hair  in  the  Forehead,") 
calling  himself  a  friend  of  the  Mormons,  was  chief  of  the  party.  They 
range  through  Blackfoot  valley,  where  are  large  kamass  root  grounds, 
and  fine  opportunities  for  taking  mountain  trout.  The  latter  are 
caught  and  dried  in  large  quantities  for  winter  use.  This  hand  goes 
^^  to  buffalo,"  and  will  not  part  with  good  buffalo  horses.  Their  usual 
route  is  through  the  pass  at  the  head  of  Marsh  creek,  a  tributary  of 
the  Snake.  The  divide  at  the  head  of  Marsh  creek  is  low,  and  they 
can  return  during  winter ;  sometimes  they  come  back  by  way  of  the 
South  Pass  and  Fort  Bridger.  Some  of  Mopea's  band  hang  about 
Cache  valley,  and  among  the  very  bad  Indians  known  as  the  Cache 
Valley  or  Salt  Lake  Diggers.  To  the  latter,  and  the  Western  Snakes, 
may  be  attributed  the  outrages  recently  committed  on  the  overland 
emigration. 

Mopeah's  band  may  be  said  to  number  forty-five  lodges,  or  about 
three  hundred  souls.  They  have  large  numbers  of  horses.  The  evening 
after  the  presents  were  distributed,  a  war  party  of  about  thirty  Indians, 
under  the  direction  of  Tash-e-pah,  arrived. 

TASH-E-PAH. 

Tash-e-pah,  or  Louis,  who  is  a  noted  horse-thief  and  war  chief,  is 
half  Flathead.  He  is  friendly  to  the  Americans.  I  met  him  in  1857, 
when  he  had  just  arrived  from  Oregon,  with  a  band  of  horses  stolen 
from  the  Cayuses.  Tash-e-pah  left  most  of  the  disaffected  Pannacks 
at  Salmon  Falls ;  but  two  or  three  accompanied  him.  A  slight  diffi- 
culty occurred  with  the  latter.  The  train  was  encamped  in  a  com- 
manding position,  overlooking  the  Indian  lodges,  which  were  pitched 
along  the  valley  near  a  small  brook,  lined  with  willows.  At  about  the 
time  of  changing  the  first  guard,  some  of  the  disaffected  Pannacks  shot 
from  these  willows  at  the  embers  of  the  camp  fire,  where  Walter 
Briscoe  and  myself  were  seated.  Two  shots  were  fired,  one  passing 
very  near  Briscoe.  A  bucket  of  water  was  dashed  on  the  fire,  and  the 
men  were  turned  out  without  noise.  The  herding  horses  were  then  led 
into  the  encampment,  and  the  mules  surrounded  to  prevent  a  stampede. 
The  horses  were  then  saddled.  While  this  was  going  on,  taking  with 
me  fifteen  of  the  most  reliable  men  of  the  train,  experienced  in  mount- 
ain life,  I  entered  the  willows  and  secured  the  Indians  between  the 
camp  on  the  hill  and  the  mountain. 

Tash-e-pah  and  Mopeah,  with  several  of  the  older  warriors,  remained 
in  the  lodges,  and  on  the  men  raising  a  shout  as  they  charged  on  the 
ambush,  they  called  out,  in  Snake,  for  us  not  to  shoot,  at  the  same  time 
kindling  a  fire  in  the  lodges.  In  my  opinion,  it  would  have  been 
entirely  out  of  place  to  have  killed  the  young  men  whom  we  made 
prisoners.  My  reason  for  not  doing  so  was  simply  the  fact  that  the 
road  in  the  rear  of  the  train  was  at  this  time  crowded  with  small  par- 
ties of  emigrants,  men,  women,  and  children,  many  of  them  unarmed. 
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The  Pannacks,  although  reported  at  Salmon  Falls,  might  have  heen 
in  force  in  the  neighboring  mountains. 

The  very  fact  that  Mopeah  had  visited  me  with  the  women  and  chil- 
dren of  the  tribe,  and  Drought  with  him  a  large  band  of  valuable 
buffiilo  horses,  was  conclusive  that  he  did  not  intend  hostilities.  I  had 
proved  the  friendship  of  Tash-e-pah  (or  French  Louis)  years  before, 
when,  with  one  companion,  I  passed  through  his  country  from  Oregon. 
Mopeah  explained  the  affair  by  saying  that  there  were  two  young  men 
in  his  band  who  were  fools,  and  angry  because  they  had  not  received 
blankets  and  presents  with  the  rest  of  the  tribe.  They  arrived  after ' 
the  payment.  Several  of  these  Indians  were,  however,  held  as  host- 
ages, and  traveled  with  the  train  to  Raft  river.  After  receiving  their 
presents  they  were  sent  out  to  bring  in  the  Salmon  river  party.  TJiey 
would  undoubtedly  have  brought  them  if  we  had  not  fallen  in,  at  the 
designated  rendezvous,  with  Captain  Wallen's  command,  a  military 
force  just  arrived  from  Oregon. 

The  expedition  halted  about  a  week  for  the  hostiles,  wheil  the  pres- 
ents intended  for  them  were  taken  on  to  California  and  sold  to  the 
credit  of  the  department. 

The  Pannacks  are  not  irreclaimably  hostile.  They  are  well*disposed 
to  the  whites,  but  their  horse-stealing  proclivities  prevent  amicable 
arrangements  with  them,  to  become  lasting,  if  it  is  to  be  made  a 
cause  of  war  against  the  whole  tribe,  Washikee  told  me  that  there 
were  a  good  many  young  men  among  the  Pannacks  who  would  not 
acknowledge  their  chiefs'  authority.  He  also  said  that  when  the  Pan- 
nacks came  from  buffalo,  these  young  men  often  stole  horses  from  the 
Snakes,  and  he  did  not  go  to  war  about  it,  because  the  tribes  inter- 
marry and  are  friends.  Mopeah  said  that  the  tribe  went  to  visit  the 
soldiers  at  Fort  Bridger,  to  prove  their  friendship,  and  did  not  get 
presents.  This  enraged  them,  and  they  stole  horses  on  starting  to 
return  to  their  own  country.  This  is  the  time  they  were  fbllowed  by 
the  troops.  Malicious  parties,  said  by  the  Indians  to  be  Mormons, 
told  the  Pannacks  that  the  troops  were  coming  against  them  during 
the  summer,  and  seeing  the  soldiers  they  necessarily  refused  to  come  in. 

I  was  informed  by  Ten-toi  (Snake  and  Pannack)  that  he  would  aid 
in  punishing  any  horse-thief  or  murderer,  and  that  he  did  not  care 
how  soon  they  were  hung,  if  the  leading  friendly  Indians  of  the 
tribe  were  were  present ;  but  if  war  was  made  indiscriminately,  and  his 
relatives  killed,  he  should  have  to  fight.  Ten-toi  is  the  son  of  the 
noted  chief  and  friend  of  the  whites,  ^^Old  Buonaparte,"  now  dead. 
He  is  not  a  chief,  but  has  very  great  influence  with  the  tribe,  and  has 
distinguished  himself  in  wars  with  the  Blackfeet. 

Our  expeditions  of  the  last  three  years,  and  the  whites  generally, 
are  under  obligations  to  this  fine  Indian.  He  has,  at  much  loss  and 
expense,  and  at  some  ribk  to  himself,  several  times  recovered  stolen 
horses.  He  saved  the  lives  of  two  Nez-Peroe  prisoners  taken  by  the 
Pannacks.  Five  of  the  horses  stolen  last  winter  by  whites  were  recov- 
ered and  returned  by  Ten-toi ;  so,  too,  two  mules  taken  from  the  Mor- 
mons. He  is  the  Indian  referred  to  in  my  report  to  the  honorable 
Secretary  of  the  Interior,  of  last  year.  I  presented  him  with  a  fine 
Hawkins  rifle  the  present  season. 
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While  on  my  way  to  Raft  creek,  intelligenoe  arrived  of  the  stealing 
Jtft  three  horses  at  Salt  river  on  the  new  road,  by  some  Salt  Lake  Dig- 
gerSy  who  were  traveling  with  ''Old  Snae."  This  Indian  I  hare 
already  named  as  of  doubtful  character.  They  took  the  horses  in  an 
easterly  direction,  on  their  way  to  ''  buffalo."  Two  other  horses  were 
stolen,  and  recovered.  These,  with  the  shooting  of  an  ox,  already 
referred  to,  were  the  only  depredations  committed  on  the  new  road, 
although  reports  have  been  made  to  the  contrary.  The  Indians  who 
stole  the  horses  were  of  the  Cache  valley  band,  and  out  of  their  own 
'country.  At  the  time  this  was  done  I  was  two  hundred  miles  in 
advance,  the  emigration  having  nearly  all  passed.  If  I  had  returned, 
followed  the  Indians,  and  recovered  the  horses,  I  should  not  have  heen 
able  to  meet  the  Pannacks  at  the  proposed  rendezvous.  My  advance 
party  of  thirteen  men  on  Humboldt  river  would  have  also  been  out  of 
provisions ;  other  circumstances  precluded  my  sending  back  a  party 
and  awaiting  its  return.  I,  therefore,  placed  tne  charge  of  the  recovery 
of  ^ese  three  horses  with  Thomas  Lavatti,  a  very  reliable  half-breed 
interpeter,  and  Ten-toi.  Thomas  Lavatti  is  referred  to  in  nay  letter  to 
Mr.  Forney,  superintendent  of  Indian  affairs,  at  Great  Salt  Lake  City, 
of  August  16, 1859. 

Statements  were  taken  from  the  emigrants  losing  the  horses,  and  the 
papers  are  forwarded  herewith,  for  your  inspection  and  decision  npon 
the  merits  of  the  case.  As  the  men  were  on  their  way  to  California, 
they  will  probably  make  application  for  payment  through  some  mem- 
ber of  Congress  from  that  State. 

If  an  expedition  goes  out  next  season,  the  commanding  officer  will 
probably  receive  the  animals  from  Ten-toi  or  Lavatti.  They  will  neces- 
sarily be  of  no  use  to  the  emigrants,  who,  in  my  opinion,  are  entitled 
to  payment  if  there  is  any  law  under  which  they  can  receive  it. 

Mr.  William  H.  West  was  sent  back  to  the  South  Pass  to  inform 
emigrants  that  bad  Indians  were  on  the  road,  and  direct  them  to  look 
out  for  their  stock.     He  was  instructed  to  bring  such  intelligence  of 
the  conduct  of  the  Indians  as  he  might  be  enabled  to  gather.    On  his 
return  he  passed  over  the  route  of  the  recent  massacre  at  about  the  ^ 
time  of  their  being  committed.     He  escaped  the  hostile  bands  by  night  ^ 
travel.     He  is  entitled  to  honorable  mention  for  daring  and  suooessfol  ' 
service,  and  for  the  exposure  and  hardships  of  his  trip.     The  joamcy  ' 
was  made  in  saddle,  over  a  distance  of  six  hundred  miles,  and  at  tbe*^ 
rate'  of  sixty  miles  to  the  twenty-four  hours.    He  traveled  with  s  ^ 
single  blanket,  and  was  without  food  for  forty-eight  hours  at  a  time,     l' 

This  massacre,  the  murder  of  the  Miltimore  train,  referred  to  in'' 
Judge  Eckels's  letter  to  you,  did  not  take  place  upon  the  new  road,  si  ^ 
stated.  ^ 

The  following  report  of  August  16,  refers  to  it:  ' 

Camp  on  West  Brakch  op  Rapt  Riybr,       '^ 
15  miles  from  City  RockSy  Auguti  16,  1859.    "I 

Snt:  I  have  the  honor  to  transmit  to  you  the  following  importaa  ' 
information,  regarding  a  transaction  of  which  you  have  already  pru  ** 
bably  received  some  intelligenoe.  ^ 
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An  Indian  Idd,  named  No-e-no-kook,  in  English,  '^  The  B07  that 
Runs  Fast,"  about  fourteen  years  of  age,  belonging  to  Pocatara's  ban^l; 
of  Western  Snakes,  came  into  my  camp  to-day,  accompanied  by  two 
other  Indians  of  the  same  tribe,  and  informed  me  of  the  massacre  of  a 
small  party  of  emigrants,  about  twenty  miles  east  of  the  junction  of 
the  Fort  Hall  and  Hedspeth  roads,  on  the  west  branch  of  Raft  river. 

The  attacking  party  consist  of  about  thirty  warriors  of  the  Salt 
Lake  or  Southern  Snake  Indians  under  the  direction  of  a  chief  named 
Pag-e-ah,  or,  in  English,  ''The  man  who  carries  the  arrows."  This 
chief  was  the  leader  in  the  massacre.  Two  other  principal  men  were 
present,  one  named  Sow-wich,  which,  translated,  means  nearer  than 
anything  else,  ''The  steam  from  a  cow's  belly,"  and  another  called 
Ah-gutch,  or,  "The  Salmon."  There  were  other  Indians  present 
whose  names  are  Pah-win-poah  or  the  "Water  goes  in  the  path," 
Pag-en-up,  or,  "The  mist  after  the  rain,"  and  Wah-me-tuh-mah, 
which  hardly  bears  translation. 

Four  white  men  were  killed,  one  man  and  one  woman  wounded. 
After  the  massacre,  the  Indian  party  divided,  a  portion  crossing  the 
moantain  towards  the  Humboldt,  but  the  larger  number  and  the  two 
chiefs  going  back  with  the  stolen  property  towards  Salt  Lake  City. 
They  are  now  said  to  be  either  at  Bush  valley,  a  favorite  haunt  of 
theirs  in  the  Mormon  settlements,  or  nearer  the  city.  The  boy  brought 
to  camp  a  blanket  taken  from  the  emigrants  during  the  massacre,  and 
which  was  given  him  by  one  of  the  murderers.  He  is  much  fright* 
ened,  having  been  present  during  my  treaty  last  season  with  Poca- 
tara's band.  His  idea  was  to  come  in  and  give  up  the  blanket  and 
tdl  all  he  knew  of  the  matter.  He  assures  me  that  none  of  Pocatara's 
band  were  engaged  in  the  affair,  which  I  have  little  reason  to  doubt, 
IS  they  have  several  times  passed  small  parties  of  unarmed  men, 
having  valuable  mules  and  horses  in  their  possession,  through  their 
»untry  since  the  treaty  of  last  year. 

I  find  it  impossible  to  induce  the  boy  to  accompany  the  bearer, 
Tbomas  Lavatti,  my  interpreter,  to  the  city.  He  is  more  afraid  of  the 
Indians  than  of  the  white  men.  I  do  not  like  to  use  force,  as  it  might 
prevent  another  disclosure  of  crime,  by  destroying  the  trust  of  the 
I&*lian9  of  this  vicinity  in  the  propriety  of  making  such  facts  known, 
f  «nd,  therefore,  the  blanket  and  the  uncle  of  the  boy,  who  is  in  pos- 
H^ion  of  all  the  facts,  and  can  point  out  the  Indians  designated.  Mr. 
Lavatti  is  also  perfectly  conversant  with  all  the  facts  of  this  case,  as 
related  by  the  boy. 

The  boy  met  some  of  the  murderers  near  Rush  valley  on  their  return 
b-.m  the  fight,  and  they  then  told  him  they  had  stolen  thirty  cattle 
13 1  a  number  of  mules.  Three  lodges  of  this  same  tribe,  or  Pa^-e-ah's 
bnd  of  Mormon  Snakes,  have  been  on  the  new  road  via  Salt  river 
pal  ley  the  present  season  on  their  way  "to  buffalo"  with  the  party 
f  Ti'wan-Qoah  or  ' '  Old  Snag. ' '  They  stole  five  horses  from  emigrants, 
o  of  which  were  recovered.  Snag  can  point  out  the  Indians  who 
At  these  horses,  and  should  be  made  to  do  so  on  their  return  home. 
^Q'toi  and  other  leading  Indians  of  the  Upper  Snake  and  Pannack 
es  desire  these  difficulties  ended,  and  will  give  all  the  aid  in  their 
|»ver  to  accomplish  such  a  result.     This  can  hardly  take  place,  how- 
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ever,  until  some  of  the  worst  of  the  Indians  are  punished*  The  Pan- 
liiacks  are  now  quiet.  I  have  met  about  forty  lodges.  The  Kamass 
Trairie  and  Fort  BoisS  Pannacks  have  refused  to  come  into  the  pay- 
ment, being  afraid  of  the  troops,  but  have  sent  back  three  horses 
stolen  from  the  whites. 

I  commend  to  your  notice  Thomas  Lavatti,  who  has  accompanied 
me  among  the  Indians  when  it  was  impossible  for  me  to  obtain  another 
interpreter,  and  when  my  party  had  oeen  deserted  by  every  other 
mountaineer  from  apprehensions  of  Indian  troubles.  Lavatti  rides 
express  to  bring  the  mtelligence  t  transmit,  and  from  the  nature  of  it 
will  encounter  much  risk  not  only  now,  but  hereafter. 

It  is  my  opinion  that  these  marauding  bands  are  stimulated  by  in- 
habitants of  Utah  Territory  to  steal  cattle,  horses,  and  mules  for  their 
(the  whites)  benefit.  All  my  observations  of  the  last  and  present 
season  favor  this  supposition,  and  I  have  no  doubt  that  the  stolen 
property  of  this  last  massacre  will  be  found  in  such  hands  as  to  fully 
justify  the  observation. 

I  have  the  honor  to  request  that  this  letter  may  be  laid  before  Gov- 
ernor Gumming  and  General  Johnson  of  the  Utah  army,  and  that  a 
copy  of  it  be  transmitted  to  the  honorable  Secretary  of  the  Interior. 

Very  respectfully,  your  obedient  servant, 

F.  W.  LANDER, 

Superintendenty  {£c.,  dkc, 

Mr.   FORNBT, 

Superintendent  Indian  AffairSy  Salt  Lake  City. 

The  very  important  papers  addressed  by  Chief  Justice  Eckels  to  the 
honorable  Secretary  of  the  Interior  in  relation  to  these  massacres,  and 
referred  to  your  bureau,  rendered  necessary  a  review  of  this  whole 
subject.  The  Secretary,  in  fact,  has  especially  reauired  from  me  an 
explanation  of  the  matter.     Nor  is  this  to  be  wondered  at. 

It  must  be  inferred  by  Judge  Eckels's  letter,  that  he  believes  emi- 
grants were  advised  to  take  the  new  road  that  they  might  be  robbed 
by  Indians  or  evil-minded  white  men. 

He  also  says :  ''Tne  road  by  this  camp  (Camp  Floyd)  recently  made 
by  the  army,  is  more  than  three  hundred  miles  the  nearest,  and  much 
the  best  road  from  the  States  to  California,  and  the  public  would  soon 
follow  it,  but  for  interestedly  faUe  representcUiona  made  to  emigrants.'* 

Now  this,  is  wholly  incorrect;  the  road  is,  by  actual  measurement, 
only  six  miles  nearer  than  the  one  built  by  me  to  Carson  Valley,  it  is 
actually  longer  to  Honey  lake,  and  it  is  declared  by  the  officers  who 
surveyed  it,  and  by  General  Johnston,  a  matter  of  doubt  whether  it 
will  ever  be  suitable  for  a  lar^e  ox-team  emigration. 

In  the  opinion  of  mountaineers  it  never  can  become  an  emigrant 
road. 

As  to  the  ^interestedly  false  representations  made  to  emigrants," 
Edmund  L.  Yates,  Esq.,  expedition  road  agent  at  the  South  Pass  wrote 
tome:  ^^  On  entering  upon  my  duties  I  had  the  misfortune,  as  you 
were  duly  informed,  to  meet  with  considerable  annoyance  from  par- 
ties, owners  of  ferries  on  the  Salt  Lake  road,  and  Mormon  agents  from 
Salt  Lake  City." 
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Tour  instmctioiis  to  me  of  6th  of  July,  in  replj  to  mj  complaint; 
▼ere  m  follows,  yiz: 

"Bespecting  the  traders  of  Green  river  and  the  Mormon  agents,  we 
cannot  do  more  than  simply  inform  the  emigrants  of  the  actual  facts 
in  regard  to  our  road.  Let  them  choose  which  of  the  two  roads  they 
cue  to  travel,  it  is  nothing  to  us;  we  comply  and  plainly  obey  instruo- 
tions  from  the  department,  therefore  do  not  persuade  any  one  to  take 
ihe  road,  altiion^h  we  know  it  to  he  best." 

8d  fiu*  from  being  recommended  to  take  it,  it  ap|)ears  that  emigrants 
were  recx>iimiended  by  designing  parties  not  to  take  it,  and  that  the 
only  persons  who  gave  simple  ana  reliable  information  about  it,  were 
the  officers  of  a  government  expedition,  appointed  under  the  direction 
of  the  honorable  Secretary  of  the  Interior.  Is  it  to  be  supposed  that 
any  member  of  my  expedition  would  make  designedly  false  represen- 
tations to  emigrants?  But  the  following  statement  of  the  letter  of 
Judge  Eckels  is  important,  viz : 

^^  ion  will,  however,  see  by  his  (Suberr's)  affidavit  that  there  were 
•ome  doaen  or  more  persons  at  the  mail  station,  on  Sweetwater,  near 
the  Sonth  Pass  of  the  mountains,  and  that  from  what  he  heard  and 
seen  there,  he  was  led  to  believe  that  mischief  was  intended  to  this 
train  of  Miltimore's.  No  such  number  of  persons  belonged  to  this 
mail  station ;  and  I  have  requested  the  agent  of  the  mail  company  here 
to  make  inquiry  about  who  they  were,  and  when  and  by  what  road 
they  left." 

A  party  of  Mormons,  or  citizens  of  the  Mormon  settlements,  had  a 
blacknnith  shop  near  Pacific  Springs,  ten  miles  from  the  South  Pass, 
on  the  Salt  Lake  road.     They  were  often  at  the  mail  station,  on  the 

?>po8ite  side  of  Sweetwater  river,  from  Tim.  Goodale's.  lodge,  where 
ates  resided.  Some  of  them  endeavored  to  prevent  emigrants  from 
taking  the  new  route,  and  may,  perhaps,  have  been  affiliated  with  the 
parties  who  stimulated  the  Indians  to  murder  and  rob  the  emigrants 
who  did  so.  In  fact,  from  their  attempting  to  influence  the  emigra- 
tion, a  collision  occurred  between  these  parties  and  Goodale.  During 
last  winter,  one  of  the  most  reliable  men  of  the  expedition,  left  at  the 
South  Pass  in  charge  of  government  property,  was  murdered  at  this 
station.  A  very  bitter  feeling  has  been  created  among  southern  traders 
by  the  turning  of  the  emi^ration'over  the  new  road.  The  opportunity 
is  lost  to  them  of  purchasing,  at  low  rates,  the  cattle  disabled  in  cross- 
ing the  desert  now  avoided  by  the  new  road.  The  business  of  the 
many  ferries  across  Green  river  is  also  injured.  Fully  two  thirds,  Mr. 
Tates  says  nine  tenths,  of  the  emigration  went  bv  the  new  road,  but 
on  aooonnt  of  the  misstatemente  of  the  parties  referred  to,  some  of  it 
kept  the  old  line  of  travel.  Next  year  very  few  of  the  emigrants  will 
travel  the  old  road,  and  many  of  the  traders  have  moved  their  stations 
to  the  new  one. 

The  great  freighting  trains  and  the  mails  turn  off  at  the  South  Pass^ 
but  die  emigrants,  as  a  class,  do  not  wish  to  so  through  Salt  Lake 
(Sty,  and  have  heretofore  very  generally  avoided  it  by  the  winding 
TxmUi  of  the  old  road  along  Sublett's  cut-off^  Bear  river,  and  the 

Bx.  Doc.  42 ^9 
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Hedspeth  and  old  Fort  Hall  roads.  Some  small  trains^  ^nerally  in- 
experienced travelers,  sometimes  pass  through  the  city,  either  to  pur- 
chase flour,  or  from  curiosity.  The  followmg  statement,  si^nea  by 
sixty  persons,  explains  their  reasons  for  disliking  the  route,  vi2 : 

'^The  undersigned,  emigrants  from  Iowa  and  other  States  to  €>ali- 
fornia,  desire  to  state,  for  the  benefit  of  those  who  may  emigrate  here- 
after, that  they  traveled  the  road  leading  by  Salt  Lake,  and  found  it 
very  mountainous  and  rough,  and  most  of  the  streams  on  said  road 
bridged  and  ferries  established,  over  which  exorbitant  tolls  were  ex- 
acted for  the  passage  of  trains  and  teams,  and  where  there  were  no 
bridges  or  ferries  over  the  streams^  the  fords  were  not  only  difficult, 
but  dangerous.  They  would  also  state,  for  the  benefit  of  those  who 
may  emigrate  hereafter,  that  they  were  compelled  to  pay  from  twenty- 
five  cents  to  five  cents  per  head  a  night  for  pasturage  of  their  stock  at 
Salt  Lake,  and  as  far  up  as  Bear  river,  a  distance  of  nearly  one  hundred 
miles.  That  for  about  one  hundred  and  twenty-five  miles  from  the 
South  Pass,  towards  Salt  Lake  City,  the  country  was  nearly  destitute 
of  grass,  and  might  almost  be  called  a  barren  waste,  and  the  road 
strewn  with  carcasses  and  bones  of  dead  animals,  lost  the  present  and 
past  seasons,  caused  doubtless  by  the  great  scarcity  of  grass ;  and  they 
especially  advise  all  future  emigrant's  not  to  travel  the  Salt  Lake 
road." 

Signed  by  John  E.  Movers  and  fifty-nine  others. 

The  many  editorials  of  leading  papers  of  California  in  praise  of  the 
new  route,  the  proof  that  thirteen  thousand  (13,000)  individuals  passed 
over  it  and  signed  papers  in  favor  of  it  the  present  season,  and  the 
state  of  the  stock  of  the  wagon  road  expedition,  sold  at  a  large  profit 
to  the  department,  after  traveling^  upon  it,  are  plain  arguments  as  to 
the  importance  of  the  route  and  of  its  future  adoption  by  the  emigration. 

The  peculiar  manner  in  which  this  road  has  been  assailed  in  oflBdal 
papers  reaching  your  bureau  has  alone  compelled  a  recapitulation  of 
these  details,  such  as  are  not  usually  embraced  in  an  Indian  report. 

How  outrayes  upon  emigrtmta  may  be  prevei/Uedy  or  the  vMtigaiorm  of 

them  brought  to  justice. 

Beliable  Indian  agents  should  be  appointed,  who  will  reside  with 
the  tribes  owning  the  country  over  which  the  new  road  passes.  These 
tribes  should  be  held  responsible  for  its  protection.  The  leading  war- 
riors have  too  much  good  sense  to  permit  Indians  from  distant  localities 
to  commit  outrages  upon  it,  if  they  are  paid  to  guard  it.  I  heUeve 
these  murders  and  robberies  are  caused  by  whites,  who  purchase  the 
stolen  property,  and  sometimes  join  the  Indians  in  making  their  attacks 
on  trains.  It  would  be  a  hard  thing  to  say  that  these  are  all  Mormon 
outrages,  but  the  property  stolen  certainly  often  finds  its  way  into  the 
upper  Mormon  settlements.  Here  the  marauding  bands  are  organised. 
Tney  winter  about  the  Cache  and  Rush  valley  settlements,  are  fed  by 
Mormon  farmers  during  the  winter,  and  are  on  good  terms  with  them. 
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But  the  population  of  these  upper  settlements,  as  a  class,  are  thrifty 
and  industrious^  and,  I  believe,  law-abiding  citizens.  On  their  way 
to  and  from  the  Salmon  river  settlements,  Mormons  have  often  been 
murdered  by  Pannack  Indians.  Only  last  year  some  mules  were 
stolen  from  a  Mormon  train.  The  Salmon  river  settlements  were 
broken  up  by  Pannacks.  The  statement  made  in  the  last  annual 
report  of  the  honorable  Secretary  of  War,  that  the  Mormons  are  never 
molested  b^  the  Indians,  must  therefore  be  regarded  as  grounded  on 
false  intelligence.  The  presence  of  the  agents  residing  with  or  accom- 
panjring  the  tribes  would  in  time  prove  who  the  instigators  of  these 
murders  are,  and  whether  Gentiles  or  Mormons,  they  could  be  brought 
to  justice.  In  almost  all  communities  remote  from  centers  of  civiliza- 
tion, especially  in  the  Rocky  mountains,  are  to  be  found  desperate 
men,  often  fugitives  from  justice,  and  ready  for  any  enormity.  Some 
of  the  murders  and  robberies  committed  in  this  region  were  perpetrated 
by  Gentiles.  I  have  good  reason  to  believe  that  Gentiles  stimulated  the 
Pannacks  and  Snakes  to  attack  Mormons  and  steal  from  them.  I  know 
the  names  of  two  of  a  party  of  Gentile  horse-thieves  myself,  but  it 
would  interfere  with  proper  inquiry  into  other  outrages  if  I  were  to 
mention  them  in  this  public  paper. 

My  suggestion  in  reference  to  the  employment  of  agents  to  reside  on 
the  emigrant  roads  requires  this  qualification.  Men  unacquainted  with 
Indian  habits  and  manners,  or  used  only  to  settlement  life,  can  be  of 
no  service.  They  can  in  fact  do  great  harm,  being  liable  to  be  de- 
ceived by  designing  individuals  and  led  astray  by  false  intelligence. 
Properly  chosen  agents  might  have  the  power  of  arrest  and  the  means 
of  arresting  bad  white  men.  They  would  be  aided  by  the  chiefs  of  the 
tribes  in  taking  charge  of  bad  Indians.  They  should  be  furnished 
with  enough  transportation  to  enable  them  to  pass  backwards  and  for- 
wards along  the  road  during  the  emigration.  I  know  many  men  of 
that  country  who  can  stand  exposure,  want  no  extra  equipments,  and  on 
the  common  Indian  ponies  ot  the  Bocky  mountains,  can  travel  from 
sixty  to  one  hundred  miles  a  day.  Such  men  go  about  the  mountains 
with  a  single  blanket  and  rifle.  They  know  the  Indians  of  the  various 
tribes  individually,  and  although  many  of  them  are  extremely  bitter 
against  the  Mormons,  I  believe  would  try  to  do  justice  in  official  rela- 
tions. The  recommendation  of  the  honorable  Secretary  of  War's 
report,  that  enlistment  of  frontier  citizens  should  be  made  for  the  pur- 
pose of  protecting  the  emigrant  routes  is  a  very  highly  important 
one  as  regards  the  roads  through  northern  Utah.  It  has  been  nvy  own 
experience  in  my  years'  travelln  the  interior,  that  although  the  officers 
of  the  regular  forces  of  that  country,  after  any  really  hard  experience 
of  rough  mountain  service,  bear  comparison  with  any  leaders  of  troops, 
and  from  their  military  education  would  certainly  appear  the  best 
fitted  for  this  practice  of  their  own  profession,  yet  the  rank  and  file 
are  not  up  to  the  mark  required.  They  are  mostly  foreigners,  recruited 
in  the  large  cities  of  the  East,  and  do  not  shoot,  ride,  or  bring  to  the 
exposed  rapid  marches  of  Indian  war&re  that  spirit  and  energy  which 
seems  to  be  the  inherent  gift  of  our  frontier  population.  One  hundred 
rangers  from  Oregon,  and  the  same  number  from  California,  furnishing 
their  own  horses,  can  probably  protect  the  emigrant  roads  from  those 
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States  to  the  head  of  the  Humboldt  and  Fort  Hall,  on  the  two| 
roads  most  traveled  by  the  ox-team  emigration.  The  southern  line, 
recently  opened  by  Captain  Simpson ,  is  more  particularly  a  mail  than 
an  emigrant  road.  My  own  experience  of  overland  mail  contractors, 
at  least  of  the  central  route  is,  that  they  do  not  care  to  have  either 
soldiers  or  emigrants  along  their  routes.  The  latter,  especially,  with 
their  large  herds  of  stock,  destroy  the  grass  and  inteifere  witibi  the 
travel  of  the  mail. 

I  think  that  dangerous  portion  of  the  upper  or  Northern  Utah  roads, 
lying  between  the  head  ot  the  Humboldt  and  Snake  rivers  and  Green 
Biver  valley,  should  be  patrolled  during  the  emigration  by  a  mounted 
force  of  one  hundred  rangers,  which,  broken  into  small  parties,  would 
be  susceptible,  by  keeping  express  communication  open,  of  sudden 
concentration  at  any  named  point.  Such  a  force  could  be  raised  in  the 
mountains.  To  do  efficient  service,  each  of  these  men  should  be  pro- 
vided with  two  horses,  one  of  them,  the  better  class  of  ponies  of  the 
mountains,  might  cost  from  seventy-five  to  one  hundred  dollars,  the 
other,  an  acclimated  American  or  half-breed  horse,  would  be  worth  in 
that  country,  under  any  demand,  about  two  hundred  dollars. 

If  a  force  went  up  from  the  border  to  protect  the  roads  of  Northern 
Utah,  it  should  start  from  the  15th  to  the  20th  of  April,  taking  forage 
the  first  three  hundred  miles,  and  move  with  mules,  the  American  horses 
being  led  or  driven  loose.  The  class  of  horses  worth  two  hundred  dollars 
in  the  mountains,  cost  from  one  hundred  and  thirty-five  to  one  hun- 
dred and  sixty  dollars  on  the  border.  Such  a  force  as  I  describe  would 
not  require  practice  on  the  march,  and  could  reach  Green  Biver  valley 
in  forty-five  days,  hauling  all  camp  equipments  and  sixty  days'  rations. 
It  would  arrive  ahead  of  the  emigration.  Here,  in  the  country  of  the 
friendly  Snakes,  an  encampment  being  made,  the  riding  horses  would, 
within  ten  days  after  their  arrival,  be  fit  for  fast  service. 

By  using  the  mules  of  the  train  for  all  common  or  ordinary  trips, 
(in  this  case  taking  the  place  of  ponies,)  the  horses  would  be  kept  in 
such  heart  that  a  summer  campaign  against  the  Indians  would  be  a 
fully  successM  one. 

Before  the  sixty  days  had  elapsed,  an  ox  train  from  Salt  Lake  City 
or  Fort  Laramie  could  arrive,  with  heavy  freight  of  supplies  and  fat 
beef  cattle.  Leaving  the  horses  to  winter  in  the  mountains  among 
friendly  Indians,  the  expedition  could  return  in  the  fall.     The  pro- 

framme  may  be  varied  or  improved  upon,  the  simple  idea  being  to 
ave  efficient  rangers,  good  shots,  and  riders  mounted  on  a  better  class 
of  horses  than  are  ridden  by  Indians,  fresh,  and  fit  for  service,  in  the 
Indian  country,  at  the  proper  time  to  protect  overland  emigrants. 
The  selection  of  such  horses  as  combine  speed  and  the  form  which  en- 
ables them  to  keep  in  good  order  for  work  on  mountain  grass,  is  as 
important. 

The  Indians  I  have  described  keep  runners  out  during  the  entire 
season,  and,  by  short  cuts  over  mountains  not  often  penetrated  by 
whites,  furnish  intelligence  to  distant  bands  of  the  approach  of  troops. 
They  are  always  ridiculing  the  attempts  made  to  overtake  them  by  the 
regular  army.  When  not  in  force  to  fight  at  extreme  odds  in  their 
favor,  they  are  seldom  or  never  found,  where  thus  followed.    I  think 
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the  old,  reiterated  report  of  army  officers,  on  their  return  from  such 
expeditions,  '^  that  they  saw  no  Indians,"  is  proof  enough  of  this;  and 
my  only  reason  for  these  suggestions  is  that,  if  suitable  agents  and 
presents  sent  into  the  country  are  not  deemed  sufficient  to  protect  the 

road,  a  class  of  troops  fully  capable  of  doing  so  may  be  present. 

• 

THB  WESTERN  SNAKIK,  OR  HUMBOLDT  RIVER  DTDIAKS,   AND  SALT  LAKE 

DIOGBRS. 

After  leaving  Baft  river  and  the  tribes  along  the  new  road,  to  which 
my  attention  was  particularly  called  by  the  instructions  given.  I  made 
fruitless  endeavors  to  find  Pocatara's  band.  This  chief,  who  last  year 
had  promised  to  meet  me  near  City  Bocks  when  the  grass  was  begin- 
ning to  dry,  had  been  captured  and  put  in  irons  by  Major  Lynde's 
party,  while  visiting  his  camp  the  present  season.  Prior  to  the  arrest 
of  Pocatara,  he  had  visited  Chief  Engineer  Wagner's  advance  party, 
And  received  presents.  I  am  not  able  to  say  whether  his  warriors  were 
engaged  in  the  Miltimore  and  Shepherd  massacres  or  not.  At  the 
time  of  writing  my  letter  of  August  16,  to  Superintendent  Forney,  I 
did  not  believe  it,  but  I  did  not  then  know  that  Pocatara  had  been 
caught  and  ironed.  He  is  a  very  wild  and  reckless  chief,  but  I  am  not 
disposed  to  alter  my  opinion  of  him  until  further  light  is  thrown  on 
these  transactions. 

He  has  great  influence  in  the  country,  and  we  might  ^'better  spare 
abetter  man."  Pocatara's  band  could  have  robbed  Mr.  Wagner's 
party  of  their  valuable  outfit,  or  have  molested  his  progress,  if  he  had 
been  so  disposed.  In  my  wagon  road  report  to  the  honorable  Secre- 
tary  of  the  Interior,  of  last  year^  I  said:  ^^The  Western  Shoshonees, 
termed  by  mountaineers  the  Sho-«ho-kos,  hold  the  country  west  of  the 
Pannacks,  on  the  road  to  California.  They  are  a  very  dajigerous  and 
warlike  tribe.  It  is  a  well-known  fact  that  the  Western  Snoshonees, 
of  Humboldt  Biver  and  Goose  Creek  mountains,  have  sometimes  ven- 
tured to  attack  an  equal  number  of  overland  emigrants.  They  fight 
with  the  utmost  determination,  and  with  the  advantages  which  Indians 
inevitably  procure  in  assailing  whites,  have  often  been  successful  in 
the  destruction  of  small  parties  of  our  overland  emigrants. 

''They  generally  assail  them  from  the  willows  of  Humboldt  Biver 
valley.  When  I  heard  that  these  Indians  had  broken  into  hostilities, 
had  stopped  the  United  States  mail,  and  killed  some  of  the  emigrants, 
who  were,  in  small  parties,  endeavoring  to  reach  California  from  Salt 
Lake  City,  I  thought  it  proper  to  visit  them,  takingwith  me  'Shosho- 
nee  Aleck,'  the  interpreter ;  my  engineers,  Messrs.  Wagner,  Lon^ ,  and 
Poor,  Mr.  Campbell,  and  the  mountaineers,  Justus,  Gabriel,  and  Wil- 
liamson. On  my  way,  I  procured  the  services  of  a  leading  warrior  of 
the  Pannack  tribe,  and  by  his  kindness  and  discretion  I  was  enabled 
first  to  obtain  an  interview  with  ten  warriors,  an  outlying  party  of  the 
band  of  Pocatara,  or  the  'White  Plume. ' 

"  The  leader  of  those  ten  warriors  teld  me  that  he  would  visit  Poca- 
tara's camp  in  the  mountains,  but  that  the  chief's  heart  was  bad,  and 
that  he  would  not  listen  te  soft  words  from  the  whites.  I  sent  by 
this  messenger  a  few  small  presente  te  Pocatara,  inviting  him  to 
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come  to  me,  and  have  a  talk.  He  came  with  fifty-five  mounted  war- 
riorsy  and  treated  me  and  my  small  party  with  the  utmost  respect  and 
consideration. 

^'  I  hare  to  place  on  record  before  your  department  the  simple  ftct  that 
this  young  chief,  known  to  be  hostile  to  the  whites,  treated  roe  with  an 
attention  which  I  have  seldom  know  manifested  by  the  wild  tribes  of 
the  interior,  whom  I  have  repeatedly  met,  from  the  very  fact  that  I  had 
thrown  myself  upon  his  hospitality  and  kindness,  without  an  escort  or 
a  lar^e  amount  of  presents,  with  full  fiiith  in  the  better  attributes  of 
the  Indian  nature.  He  said  to  me  his  tribe  had  received  what  he 
termed  in  the  Indian  language,  so  far  as  I  reach  the  interpretation, 
^assaults  of  ignominy'  from  the  white  emigrants  on  their  way  to 
California ;  that  one  of  his  principal  men  had  his  squaw  and  his  chil- 
dren killed  by  the  emigrants  quite  recently ;  that  the  hearts  of  his 
people  were  very  bad  against  the  whites ;  that  there  were  some  things 
that  he  could  not  manage,  and  among  them  were  the  bad  thoughts  of 
his  young  men  towardb  the  whites,  on  account  of  the  deeds  of  the 
whites  towards  his  tribe.  Many  of  the  relatives  of  his  young  men  had 
been  killed,  and  nothing  but  the  death  of  white  men  could  atone  for 
this ;  nevertheless^  I  had  come  to  him  like  a  man,  and  he  would  meet 
me  like  a  man;  that  his  father,  'Big-um,'  (referring  to  Brigham 
Toung,  of  the  Mormon  population,)  had  sent  to  him  many  presents; 
but  he  knew,  for  all  that,  that  there  was  a  greater  man  than  Big-om, 
the  Great  Father  of  the  Whites,  before  whom  Big-um  was  as  a  little 
finger  to  the  whole  hand,  and  much  frightened.  Big-um,  with  all  his 
warriors,  had  run  away  towards  the  South  when  the  blue  caps,  or  si>l- 
diers,  the  bands  of  the  White  Father,  came  in  sight;  therefore,  he 
knew  and  respected  the  power  of  the  White  Father,  and  that  whenever 
he  should  feel  certain  that  the  White  Father  would  treat  him  as  well 
as  Big-um  did,  then  he  would  be  the  kindest  friend  to  the  Americans 
that  tney  had  ever  known.  I  told  him  that,  if  after  the  conclusion  of 
the  present  year  I  heard  good  accounts  of  him  and  his  people,  I  would 
endeavor  to  bring  to  him  fiill  proof  of  the  estimation  of  the  Great 
Father  of  the  Whites  when  I  came  to  see  him  the  succeeding  season. 

^'  The  whole  conclusion  of  this  statement  in  reference  to  the  Western 
8hoHsho-kos  or  Snakes  is,  that  either  out  of  a  portion  of  the  wi^onroad 
appropriation,  or  by  the  action  of  Congress,  or  from  the  continzent 
fund,  as  in  your  view  most  expedient,  a  sum  of  money  shoula  be 
devoted  to  the  purchase  of  presents  to  be  donated  to  these  Indians  on 
my  going  into  their  country,  that  I  may  once  more  visit  them  and 
bring  home  to  their  uncultivated,  but  stern  and  true,  natural  minds 
the  ract  that  the  disposition  of  this  government  is  not  to  oppress  or 
harass  them,  but  to  gain  their  confidence  and  win  their  friendship 
towards  that  nomadic  population  which  must  inevitably  pass  througn 
their  tribes,  on  its  way  to  California  and  Oregon." 

In  a  subsequent  note  I  continued  to  remark:  '^I  learn  with  great 
solicitude  from  the  letter  of  a  correspondent  in  Salt  Lake  Citj  that 
difficulty  is  apprehended  with  the  Goose  Creek  or  western  hand  of 
Bhoshonees.  These  Indians  are  not  under  the  direction  of  Washike^- 
The  leading  chiefs  amongst  them  have  a  jealousy  of  him.  Ther  are 
more  properly  termed  the  Sho««ho-ko  or  Digger  Indians.    Thej  are 
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tte  Indians  Tisited  bj  me  with  a  small  party.  They  were  visited  after 
their  attack  upon  trains  and  after  robbing  the  mails.  Their  good  faith 
and  kiiidDeas  were  manifested  by  the  first  tribe  or  band  (Pocatara's) 
seodiog  mnners  the  whole  length  of  Humboldt  yalley,  a  distance  of 
400mue8,  in  order  that  thirteen  of  my  men,  unprotected  and  imper* 
fectlj  armed,  might  on  their  arrival  be  passed  through  the  various 
hndsof  this  tribe  in  safety  to  Honey  Lake  valley,  the  country  of  the 
Western  Utes. 

Now  that  the  Mormon  war  is  over,  and  this  new  road  is  constructed, 
ttring  the  emigration  the  tolls  of  the  ferries  and  bridges,  and  the  pas- 
age  of  the  alkali  plains,  with  their  deleterious  waters,  the  South  Pass 
ivQte  will  be  thronged  as  it  always  has  been  by  emigrants  seeking  a 
pttttge  to  California  and  Oregon.  Should  any  difficulty  occur  with 
tkse  Indians,  who  can  easily  be  held  in  check  or  managed  by  the  dis- 
binement  of  a  few  thousand  dollars'  worth  of  presents — any  difficulty 
^m  the  mismanagement  of  agents  who  are  not  disposed  to  take  the 
Tok  of  going  among  them  with  small  parties,  meeting  them  at  their 
cm  camp-fires,  smoking  their  pipe  of  peace  with  them,  and  gaining 
their  confidence ;  or  by  military  men  aicting  under  fiftlse  impressions 
pined  from  those  who  are  sometimes  disposed  to  create  Indian  wars 
iyt  the  purposes  of  speculation — ^I  shall  feel  that  the  exposure,  immedi- 
^ly  after  these  outrages  were  reported  to  me,  of  my  own  life  and  the 
livei  of  the  few  excellent  men  who  accompanied  me  in  my  visit  to  this 
^  has  been  a  foolish  and  useless  risk.  I  made  these  Indians  some 
iw  presents,  all  that  I  had  at  that  time,  as  tokens  of  good  will.  They 
lade  me  presents  in  return  of  equal  value.  I  cannot  but  believe, 
iboald  information  reach  your  department  conflicting  with  the  views 
vluch  I  have  expressed,  that  there  is  some  misunderstanding  which 
^  readily  be  adjusted ;  and  I  ofifer  my  services  in  any  direction  which 
fOQ  may  ^ink  it  proper  to  order  me  on  my  return  to  the  mountains, 
•)  prevent  difficulties  between  the  white  men  and  the  Indians  on  the 
aigtant  route." 

Again  it  most  be  remembered  that  the  boy  who  with  his  two  rela* 
uTes  came  to  my  camp  and  told  me  of  the  massacre  of  the  Miltimore 
>ad  Shepherd  trains,  had  no  reason  for  doing  so,  or  for  taking  this  risk 
^  toon  after  the  outrage  was  committed. 

These  three  Indians  were  all  of  Pocatara's  band ;  they  gave  me  the 
^^om  of  the  murderers  and  the  elder  of  the  two  men  accompanied 
Uratti  to  Salt  Lake  City  alone.  It  was  in  my  view  entirely  out  of 
pl^  to  confine  this  Indian  as  was  done  by  the  military  commandant 
«  his  arrival  with  Lavatti. 

Pocatara,  when  in  confinement,  was  visited  by  James  Duckworth, 
^  of  Menshairs- party,  an  old  friend  and  member  of  the  wagon  road 
vpedition.  Pocatara,  who  speaks  some  words  of  English,  refused  to 
^^^ize  Duckworth,  or  hold  any  communication  with  him.  It  must 
**^  erident  that  the  whites  who  are  to  act  between  these  wild  tribes 
ttd  emigrants  should  possess  full  knowledge  of  the  Indian  character. 
.  They  are  extreinely  jealous  and  suspicious  to  the  last  degree ;  perfect 
"lokness  and  trust  secures  their  confidence.  If  agents  are  appointed 
f  bo  fear  to  trust  them,  and  daro  not  travel  among  them  without  large 
'^ila,  I  am  of  the  opinion  that  complications  will  ensue  more  serioui 
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than  have  yet  arisen  along  the  emigrant  routes.  In  this  connection 
the  interesting  report  of  Mr.  Wagner  herewith  submitted,  who  went 
in  advance  of  the  emigration,  in  fact  was  alone  in  the  Indian  country, 
with  a  party  of  twelve  men,  during  the  spring  and  early  summer,  ia 
important. 

As  I  was  detained  repairing  the  new  road,  and  did  not  arrive  in 
Pocatara's  country  until  late,  and  after  he  was  arrested,  and  the 
troops  were  then  in  the  vicinity,  (a  contingency  not  foreseen  in  making 
my  report  of  last  year,)  I  trust  that  this  explanation  will  be  satisfac- 
tory. In  fact  we  had  neither  the  transportation,  the  authority,  or  the 
time  to  control  the  Indians  of  the  whole  emigrant  road.  In  several 
instances  I  was  unable  to  meet  and  confer  with  the  Indians  because  of 
this  presence  of  troops. 

I  tnink  the  agents  should  either  have  some  voice  in  the  movement  of 
troops  in  that  country,  or  the  officers  of  the  troops  should  be  the  agents. 
I  had  no  power,  for  instance,  to  request  Captain  Wallen's  command  to  ^ 
march  out  of  Rskft  River  valley,  that  I  might  call  in  the  Pannacks^ 
and  had  no  authority  or  transportation  to  scour  the  mountains  or  hunt 
up  the  band  of  white  men  who,  I  am  convinced,  instigate  these  hos- 
tilities. 

If  the  rangers  were  raised  as  recommended  by  the  honorable  Sec- 
retary of  War,  and  officered  by  gentlemen  of  the  army  of  long  experi- 
ence in  interior  life,  those  especially  noted  for  energy  and  success,  I  do 
not  know  why  they  would  not  be  suitable  agents 

After  leaving  the  country  of  Pocatara's  band,  we  saw  but  few 
Indians.  The  25th  of  August,  an  emigrant  guarding  a  band  of  cat- 
tle near  the  willows  of  the  Humboldt,  saw  an  Indian,  as  he  believed, 
endeavoring  to  drive  away  and  secrete  an  ox.  He  shot  at  and  wounded 
the  Indian,  who  escaped. 

I  was  not  advised  of  this  circumstance,  or  should  have  sent  an  ex- 
press to  warn  the  emigrants  that  they  would  be  attacked.  The  day 
after  it  occurred  we  reached  the  same  point  on  the  river,  and  as  we 
were  about  making  camp  for  the  night,  heard  firing  in  advance. 
Leaving  the  train  in  charge  of  John  C.  Burche,  disbursing  agent,  I 
mounted  four  men  on  the  few  horses  of  the  train  suitable  for  such  ser-^ 
vice,  and  went  on  as  fast  as  possible.  We  caught  up  with  the  emi- 
grants, a  small  train,  not  apprised  of  the  collision  of  the  day  before, 
just  as  the  Indians  had  retired  after  killing  one  and  severely  wounding 
another  man.  The  dead  emigrant  was  lying  on  the  ground^  shot 
through  the  body,  and  stripped  of  clothing,  but  not  scalped. 

The  wounded  man  had  made  his  escape.  The  party  to  which  they 
belonged  were  three  miles  ahead,  havLg  joined^noW  train  anJ 
gone  into  camp  in  a  secure  position.  It  was  at  this  time  quite  dark.  - 
The  Indians,  about  fifteen  in  number,  were  followed,  but,  taking  to 
the  willows  in  the  darkness,  made  their  escape.  This  would  not  have 
occurred,  at  least  without  punishment,  if  I  had  felt  justified  in  settine 
fire  to  the  willows.  The  grass  was  dry,  and  the  road  back  thronged 
with  emigrants,  which  prevented  it.  When  the  train  arrived,  the 
body  of  the  dead  man  was  taken  to  his  relatives. 

The  morning  after,  with  a  party  of  five  men,  I  took  the  trail.  We 
followed  a  long  distance,  and  until  fires  raised  on  the  surrounding 
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monntains  showed  us  that  the  Indians  had  ohtained  too  ^reat  a  start 
to  permit  of  onr  overtaking  them  without  halting  the  expedition  several 
days.  Dr.  John  W.  Stittinus,  physician  of  the  train,  took  charge  of 
the  wounded  man,  who  eventually  recovered. 


SAedule  of  the  number  cf  the  various  bands  referred  to  in  this  report y 
or  visiting  the  emigrant  roads  via  the  South  Pass, 

I  have  estimated  seven  individuals  to  the  lodge.  This  is  a  larger 
Dumber  than  is  usual  in  a  buffalo  country,  where  the  skin  lodge  is 
leas  costly  than  among  the  Snakes. 

SH06HONEES  OR  EASTERN  SNAKES. 

Chief,  Wash-i-kee or Wash-i-keek ; . in  English,  "Gambler's  Gourd ;" 
or  Pina-qua-na;  in  English,  "Smell  of  Sugar."  Lodges,  125;  sub- 
sistence, buffalo,  small  game,  fish,  wild  roots,  and  seeds ;  range.  Green 
river  country;  horses,  a  large  number. 

SALMON  RIVER  SNAKES,  BANNACKS  AND  SNAKES  AND  SHEEP-EATERS. 

Chief,  Qui-tan-i-wa;  in  English,  "Foul  Hand,"  with  "Old  Snag;" 
and  the  Bannack  "Grand  Cioquin."  Lodges,  60;  subsistence,  salmon 
and  trout,  elk,  deer,  and  antelope;  range,  on  Salmon  river  and  the 
mountains  north  of  it ;  horses,  a  small  number.  A  small  band  of  the 
Sheep-eaters  are  very  fierce  and  wild,  rarely  visiting  whites. 

WESTERN  SNAKES. 

Chief,  Am-a-ro-ko;  in  English,  "Buffalo  Meat  under  the  Shoulder." 
Lodges,  75;  subsistence,  buffalo  meat  and  wild  vegetables;  range, 
Kamass  prairie;  horses,  large  number.  Po-ca-ta-ra's  band.  Goose 
Creek  mountains,  head  of  Humboldt,  Baft  creek,  and  Mormon  settle- 
ments ;  horses,  few. 

RANNACKS,   OR  PANNAKEES  OR  PANNACKS. 

Chief,  Mo-pe-ah;  in  English,  "Horn  of  Hair  on  the  Forehead." 
Lodges,  60;  subsistence,  buffalo  meat  and  wild  vegetables;  range,  in 
the  country  of  Salt  river  and  tributaries;  horses,  large  number. 

BANNACKS  OF  FORT  BOISE. 

Chief,  Po-e-ma-che-ah ;  in  English,  "Hairy  Man."  Lodges,  100; 
snbnstence,  salmon  fish,  wild  vegetables,  and  roots;  range,  in  the 
neighborhood  of  Fort  BoisS ;  horses,  large  number. 

SALT  LAKE  DIOGERS,  LOWER  OR  SOUTHERN  SNAKES. 

Chief,  (Indian  name  unknown,)  in  English,  * '  Long  Beard. ' '  Lodges, 
50 :  subsist  amongst  the  Mormons  and  by  hunting  and  plunder ;  range. 
around  Salt  lake;  horses,  few. 
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WARKARICAS,    (iN   ENGLISH    ^^SUN-FLOWEB  SEED  EATEBS/')    OR   DIGGEBS  OR 
BANNACES9  BELOW  FORT  BOISE,  WEST  OF  BLUE  MOUNTAINS. 

Chief,  Pash-^-co  or  Pa-chi-co;  in  English,  "Sweet  Root/'  medicine- 
man, and  head  of  all  the  Bannacks  or  Panu^kees ;  thought  a  wonderfiil 
Erophet  by  the  Snakes.  Lodges,  150;  subsistence,  roots,  and  the 
amass,  with  plunder;  range,  nead  of  John  Day's  river  and  west  of 
Blue  mountains;  horses,  very  few.  Thej  steal  the  latter  from  the 
Cay  uses. 

All  the  above  Indians  travel  together  and  intermarry.  They  hold 
th&  entire  country.  I  consider  the  Eastern  Snakes  as  in  some  measure 
isolated  from  the  rest,  and  as  being  more  particularly  under  the  direc- 
tion of  the  reliable  chief,  Wash-i-kee. 

If  the  leading  men  of  the  disaffected  tribes  could  be  induced  to 
visit  Washington,  it  would  serve  an  important  purpose.  They  know 
nothing  of  the  number  and  actual  power  of  the  Gentiles,  so  called, 
and,  in  my  opinion,  are  constantly  deceived  in  regard  to  them. 

I  recommend  to  you  any  of  the  following  individuals  as  suitable 
persons  to  carry  out  your  views  in  reference  to  the  collection  of  any 
information  required,  or  the  establishment  of  agents  in  the  country : 
Timothy  Goodale  would  make  a  suitable  agent  for  the  Eastern  Snakes ; 
he  is  very  reliable,,  and  has  great  influence  with  the  chief,  Wash-i-kee. 
From  circumstances  occurring  which  led  me  to  doubt  some  of  the 
statements  of  individuals  having  influence  with  the  tribe,  and  present 
at  the  payment,  I  sent  a  night  express  after  Goodale,  and  he  was  of 
^reat  service  to  me  at  that  time.  He  is  now  in  this  city ;  if  required 
lor  service  would  need  a  notification,  as  he  is  a  mountain  trader,  and 
will  soon  leave  for  the  border. 

Thomas  Adams,  a  citizen  of  this  district,  but  who  has  passed  the 
last  seven  years  in  the  Bocky  mountains,  is  weir  known  among  those 
Pannacks  and  Western  Snakes  who  range  east  of  Salmon  falls  and 
north  of  Snake  river.  He  is  also  familiar  with  some  of  the  Salt  Lake 
Diggers. 

Old  Eichard  Grant,  who  was  for  many  years  the  Hudson  Bay  factor 
at  Fort  Hall,  understands  these  western  Indians  perfectly,  and  is  now 
in  that  country.  His  son,  John  Grant,  who  is  married  into  the 
Western  Snake  tribe,  and  is  brother-in-law  of  the  celebrated  Ten-toi, 
is  not  so  well  educated,  but  can  give  much  information  about  them. 
He  was  born  and  reared  in  the  vicinity  of  Fort  Hall. 

Thomas  Lavatti,  the  half-breed  already  referred  to  in  this  report^  is 
one  of  the  best  men  in  the  mountains — ^brave,  reliable,  and  sensible  in 
all  his  views  in  relation  to  the  Indians.  I  think  his  advice  as  to  the 
best  method  of  approaching  and  controlling  the  Western  Snakes  and 
Pannacks  to  prevent  war,  by  the  use  of  presents  or  by  a  little  timely 
severity  to  the  worst  members  of  the  tribes,  in  concert  with  their 
chiefs,  might  be  received  with  consideration.  He  is  a  most  excellent 
interpreter. 

Isaac  Frapp,  or  Shoshonee  Aleck,  the  half-breed,  who  has  been  two 
years  in  the  employment  of  the  expedition,  is  a  very  excellent  and 
iaithful  man.  He  is  both  brave  and  honest.  His  services  of  the  pre- 
sent season  are  referred  to  in  Mr.  Wagner's  report. 
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I  think  it  will  be  necessary  to  have  a  road  agent  at  the  South  Pass 
the  coming  season  to  inform  emigrants  of  the  new  road,  and  to  prevent 
the  emigration  being  directed  across  the  desert  by  interested  parties, 
who  pic^  up  the  abandoned,  or  buy,  at  low  prices,  the  tired  cattle  of 
orerland  travelers.  This  road  agent  should  have  the  protection  of  a 
fev  companions. 

It  is  my  opinion  that  Indian  presents  should  again  be  sent  into  the 
ODQntry,  for  the  agents  can  do  nothing  without  them. 

For  these  purposes  I  have  advised  the  sending  up  of  a  small  train 
Ij  the  Interior  Department  out  of  the  remaining  ftmds  of  the  wagon 
road  expedition.  If  it  is  sent,  arrangements  can  readily  be  made  for 
the  traiLBpoTtation  of  the  goods  and  further  communication  with  the 
Snake  ana  Pannack  Indians. 

If  Mr.  J.  C.  Campbell  is  not  sent  to  the  California  end  of  the  road 
on  business  for  the  department,  he  can  be  of  service  in  these  operations, 
from  his  knowledge  of  the  country.  He  has  been  employed  upon  the 
wagon  road  expedition  since  the  commencement  of  the  first  explora- 
tions, and  was  in  charge  of  that  portion  of  last  year's  outfit  whicn  was 
wintered  at  Salt  Lake. 

Mr.  C.  C.  WrenshaU,  a  young  man  of  great  energy  and  force  of 
character,  I  can  particularly  recommend  in  any  movements  of  the  kind 
proposed.  He  has  distinguished  himself  during  his  connection  with 
the  expedition  in  various  ways,  and  is  fully  capable  of  selecting  and 
purchasing  the  stock,  and  of  equipping  and  managing  an  expedition  in 
all  its  details  while  in  the  field.  At  least  that  is  my  experience  of  him. 
The  picked  men  of  the  old  command  are  still  along  the  border,  and 
if  orders  emanate  from  the  department  prior  to  the  twentieth  of  March 
there  will  be  no  difficulty  in  a  train  reaching  the  Indian  country 
vefore  the  eniiCTants. 

Much  extra  labor  has  been  thrown  upon  Mr.  James  A.  Snyder,  the 
^'•mmisBary  of  the  expedition,  in  carrjnng  out  the  instructions  of  your 
'ureau,  and  in  the  disbursement  of  the  Indian  presents.  He  has  had 
*le  entire  management  of  this  important  service  under  my  own  direc- 
tion. He  is  another  gentleman  of  long  experience  in  mountain  life 
&nd  intercourse  with  Indians,  whom  I  can  particularly  recommend  to 
vijn  as  an  energetic,  faithful,  and  conscientious  public  officer. 

None  of  the  gentlemen  of  the  expedition,  called  upon  to  do  (some- 
t'mes  (juite  severe)  extra  service  in  the  Indian  department,  a  service 
•  r  which  they  were  never  retained,  have  ever  claimed  or  received  com- 
>n8atioD. 

The  extreme  length  and  discursive  style  of  this  report  may  be  excused 
T-m  the  importance  of  the  subject  treated. 
The  pacification  or  proper  restraint  of  the  wild  tribes  in  the  vicinity 
f  the  Mormon  settlements,  and  along  the  great  central  route  of  over- 
■ind  emigration,  cannot  be  too  closely  considered. 

I  am^  sir,  very  respectfully^  your  obedient  servant, 

F.  W.  LANDER. 
Hon.  A.  B.  Greenwood, 

Commisaioner  of  Indian  Affairs, 
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THE   SECRETARY  OF  STATE, 


ni   RELATION   TO 


The  modt/icafion  of  the  act  entitled  "  An  act  to  carry  into  effect  certain 
prmsions  in  the  treaties  between  the  United  States  and  China,  and 
the  Ottoman  PortCy  giving  certain  judidol  powers  to  ministers  and 
consuls  of  the  United  States  in  those  countries,"  approved  AugvM  11, 

IcHo. 


Mat  is,  I860. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered  to  be  printed . 

Departmbnt  of  State, 

Washington,  May  16,  1860. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication requesting  the  department  to  frame  and  transmit  to  you  the 
iratt  of  a  bill  embodying  the  modifications  suggested  in  a  former  com- 
inunication,  of  the  act  entitled'^  An  act  to  carry  into  effect  certain 
[•roviflions  in  the  treaties  between  the  United  States  and  China,  and 
the  Ottoman  Porte,  giving  certain  judicial  powers  to  ministers  and 
'^•nimU  of  the  United  States  in  those  countries,"  approved  August  11, 
1M8,  with  a  view  to  remedy  any  defects  in  the  existing  law,  and  also 
'-;  extend  its  provisions  to  other  countries  with  which  we  have  now 
similar  treaty  stipulations. 

The  importance  of  the  subject,  requiring  careful  consideration,  and 
*ke  length  of  time  necessarily  occupied  in  the  examination  of  the 
^"luminous  correspondence  of  our  ministers  and  consuls  in  China  and 
Tnrkey  during  the  last  twelve  years,  in  order  to  ascertain  the  prac- 
*---^  operation  of  the  existing  law,  and  to  profit  by  their  suggestions, 
nre  delayed  till  this  time  an  answer  to  your  communication.  It  has 
^n  thought  expedient  also  to  submit  the  draft  of  the  bill  framed  in 
'>>«  department  to  the  careful  analysis  of  the  Solicitor  of  the  Treasury, 
^t}«>  has  recommended  several  provisions  suggested  by  his  practical 
vjqDaintance  with  cases  arising  in  our  courts  affecting  the  duties  of 

n^olar  officers 

Advantage  also  has  been  taken  of  the  views  presented  in  the  opinion 
■  the  Lite  Attorney  General  concerning  the  judicial  authority  of  the 
'  niiniisioner  or  minister  and  of  consuls  of  the  United  States  in  China 
ttd  Turkey,  a  copy  of  which  is  herewith  transmitted. 
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The  act  of  Conei^ess  of  1848,  which  it  is  proposed  to  amend,  is  a  mo$t 
important  and  valuable  one.  A  careful  study  of  every  one  of  its  pro- 
visions has  impressed  me  with  a  renewed  sense  of  the  sagacity  and 
wisdom  of  the  distinguished  statesman,  Judge  Butler,  who  is  reputed 
to  have  been  its  iramer.  After  the  lapse  of  twelve  years,  during  which 
it  has  been  in  practical  operation,  few  imperfections  have  been  discov- 
ered, and  only  such  as  might  be  expected  to  appear  in  an  act  making 
provision  for  a  description  of  cases  new  in  form,  at  least  to  the  legisla- 
tion of  Congress,  for  the  extension  of  the  civil  and  criminal  jurisdiction 
of  the  United  States  over  its  citizens  in  distant  foreign  countries. 

It  is  important  that  provision  should  be  made  for  the  summary  pun- 
ishment of  crimes  and  offenses  when  committed  by  American  citizens 
in  the  dominions  of  those  rulers  who  have  surrendered  to  the  United 
States  all  jurisdiction  over  them,  under  a  solemn  engagement  on  our 
part  that  the  power  thus  conferred  shall  be  faithfully  executed.  At 
present,  these  stipulations  in  existing  treaties,  so  far  as  relate  to  our 
citizens  in  Japan  and  Siam,  are  a  dead  letter.  No  authority  whatever 
has  been  given  to  American  consuls  in  those  countries  to  try,  convict, 
and  punish  our  citizens  for  offenses  committed  there.  Should  a  flagrant 
crime  be  perpetrated  upon  a  Japanese  or  a  Siamese  by  any  of  our  citi- 
zens, and  should  punishment  not  follow,  according  to  the  requisitions 
of  the  treaties,  this  might  disturb  if  not  destroy  our  friendly  relations, 
and  do  great  injury  to  our  commerce.  Accustomed  as  these  nations 
are  to  summary  justice,  they  could  not  be  made  to  understand  why 
criminals  who  are  citizens  of  the  United  States  should  escape  with 
impunity,  in  violation  of  treaty  obligations,  whilst  the  punishment  of 
a  Japanese  or  a  Siamese  who  had  committed  any  crime  against  an 
American  citizen  would  be  rigorously  exacted. 

Even  in  China  and  Turkey,  although  our  functionaries  in  those 
countries  are  invested  with  the  requisite  authority,  justice  is  delayed, 
and  oftentimes  thwarted,  from  the  want  of  places  of  confinement  in 
which  to  imprison  offenders.  In  reference  to  this  point,  I  beg  leave 
to  refer  to  Executive  Document  No.  68,  Thirty-fifth  Congress,  second 
session,  pages  64  to  92,  and  also  to  a  recent  dispatch  from  the  American 
minister  in  China. 

Under  existing  treaties  with  Tripoli,  Tunis,  Morocco,  and  Muscat. 
all  disputes  between  citizens  of  the  United  States  in  these  oonntrie^ 
are  to  be  decided  by  the  proper  consul ;  and  in  the  three  former,  when- 
ever he  shall  require  any  aid  to  enforce  his  decisions,  it  is  to  be 
immediately  granted  by  the  government  of  the  coxintries. 

The  mode  in  which  these  judicial  powers  shall  be  executed  by  cunsuU 
has  not  yet  been  prescribed  by  Congress. 

It  is  expedient,  also,  that  provision  be  made  that  consular  offioerv, 
appointed  to  reside  in  barbarous  or  savage  countries,  where  no  govern- 
ments are  recognized  by  any  treaty  of  the  United  States,  should  be 
authorized  to  exercise  their  primitive  functions  of  municipal  magis^- 
trates;  their  powers  should  be  defined,  and  the  mode  indicated  in 
which  they  should  be  exercised. 

After  these  preliminary  observations,  I  proceed  to  an  explanation 
of  the  several  sections  of  the  bill.  Comparatively  few  chanses,  except 
verbal  ones,  have  been  made  in  the  law  of  1848,  which  has  been  taken 
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as  the  foundation  of  the  accompanying  bill,  but,  as  it  will  subsequently 
appear^  several  sections  have  been  added  to  it,  for  the  purpose  of 
supplying  its  deficiencies. 

^  The  title  of  the  bill  has  been  framed  so  as  to  include  within  its  pro- 
visions Japan,  Siam,  and  Persia,  under  the  treaties  negotiated  with 
those  countries,  respectively.    (See  Statutes  at  Large,  volume  11,  patres 

684,  no,  and  T23.) 

The  alterations  in  the  first  three  sections  of  the  existing  law  are 
verbal  ones,  intended  only  to  extend  the  existing  provisions  of  law  to 
Japan  and  Siam,  and  to  designate  the  class  of  officers  appoint^  to 
execute  them ;  ministers  resident,  and  not  commissioners,  being  now 
appointed  to  reside  in  China,  Japan,  and  Turkey. 

In  the  fourth  section  the  words,  '^including  equity  and  admiralty" 
are  introduced  after  the  words  "common  law,"  in  order  to  embrace 
within  the  provisions  of  the  act  classes  of  cases  which  occasionally 
arise  in  those  countries.  In  the  fifth,  sixth,  and  seventh  sections, 
verbal  changes  only  are  made  without  altering  the  sense.  In  the 
eighth  section  the  word  "misdemeanors"  is  introduced  after  the  word 
^^oflfenses,"  and  punishments  for  contempt  are  limited.  No  change  is 
made  in  the  ninth  section.  In  the  tenth  section  the  words  "selected 
by  lot,"  are  inserted  after  the  words  "four  in  number,"  in  order  that 
the  defendants  may  be  more  certain  to  have  disinterested  persons  to 
fiit  on  the  trial  as  assessors  with  the  consul.  For  the  same  purpose, 
the  following  clause  has  been  introduced,  that  these  assessors  shall  be 
selected  "from  a  list  of  individuals  which  shall  have  been  nominated 
for  the  purposes  of  this  act  to  the  minister  and  received  his  approval.'* 
In  the  twelfth,  fourteenth,  fifteenth,  sixteenth,  seventeenth,  mneteentb, 
and  twentieth  sections,  the  verbal  changes  are  all  of  an  unimportant 
character,  and  do  not  change  the  sense  of  the  existing  law.  It  is  to 
be  remembered  that  so  much  of  the  act  as  relates  to  "Macao,"  in  the 
second  section,  was  repealed  by  the  act  of  September  20, 1860;  and  the 
eighteenth  section,  allowing  compensation  to  the  minister  and  consuls 
for  judicial  services,  was  also  repealed  by  the  twentieth  and  thirty- 
third  sections  of  the  act  of  August  18,  1856.  It  is  not  proposed  to 
recommend  any  additional  compensation  for  these  officers  for  such 
services — their  salaries  having  oeen  increased  in  1866,  in  lieu  of  the 
appropriation  of  |1,.000  which  was  annually  made  prior  to  that  time, 
as  compensation  for  the  judicial  services  of  our  ftinctionaries  in  China. 

In  tne  thirteenth  section,  the  words  "by  appeal"  are  introduced 
aft;er  the  words  "before  him,"  in  order  to  avoid  a  conflict  of  opinion, 
which  has  occasionly  arisen  between  a  minister  and  consul  upon  the 

S[uestion  whether  the  jurisdiction  of  the  minister  be  original  or  appel- 
ate. A  reference  to  the  opinion  above  mentioned,  of  the  Attorney 
General,  will  show  that  the  proper  construction  of  the  law  is  that  the 
minister's  jurisdiction  is  appellate  only,  except  in  certain  specified 
cases. 

A  clause  has  been  added  tb  the  twenty-first  section  of  the  law  of 
1848,  to  authorize  the  minister  and  consuls  in  Turkey  to  exercise 
jurisdiction  in  civil  cases  wherein  the  same  is  permitted  by  the  laws  of 
Turkey,  or  its  usages  in  its  intercourse  with  the  Franks  or  other 
foreign  Christian  nations.     A  reference  to  the  dispatches  from  the 
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United  States  legation,  printed  in  document  No.  68,  above  mentioned, 
will  show  the  necessity  of  this  provision.  The  only  alteration  in  the 
twenty-third  section  has  been  to  indicate  the  functionaries  who  are 
clothed  with  judicial  powers  by  the  provisions  of  the  act. 

Section  twenty-four  is  a  new  section  added  to  the  law  of  1848,  and 
specifies  certain  classes  of  crimes,  namely:  murder,  insurrection,  piracy, 
and  offenses  against  the  public  peace  amounting  to  felony,  which  may 
be  tried  originally  before  the  ministers  in  the  said  countries.  The 
twenty-fifth  section  of  the  new  bill  authorizes  the  appointment  of  a 
limited  number  of  marshals,  and  the  payment  of  the  actual  and  neces- 
sary expenses  incurred  in  the  case  of  prisoners,  and  for  rent  of  Bui  table 
places  of  confinement,  the  want  of  such  provision  will  be  seen  by 
reference  to  the  printed  correspondence  of  our  ministers  and  consuls  in 
China  and  'Turkey,  accompanying  this  communication,  relating  to 
this  subject.     (See  Ex.  Doc.  No.  68,  above  mentioned.) 

At  the  close  of  this  section  a  new  paragraph  is  added,  providincr  a 
remedy  in  case  of  the  misconduct  of  any  of  the  marshals  who  may  be 
appointed  under  the  provisions  of  the  act. 

The  twenty-sixth  section  authorizes  the  allowance  of  a  limited  sum 
for  the  rent  of  suitable  places  of  confinement  for  American  prisonerfs, 
either  awaiting  trial  or  under  sentence  of  the  courts,  and  for  the  care 
and  safe-keeping  of  the  same. 

The  want  of  such  provision  will  be  seen  by  reference  to  the  printoil 
oorrespondence  of  our  ministers  and  consuls  in  China  and  Turkey. 
rSee  Ex.  Doc.  No.  68,  above  mentioned,  pages  64  to  90,  and  also  the 
aispatch  relating  to  this  subject,  recently  received  from  our  minij^ter 
in  China.) 

Section  twenty-seven  is  a  new  section,  and  declares  that  the  jurist- 
diction  of  the  minister  shall  be  appellate  only,  except  in  certain 
specified  cases. 

Section  twenty-eight  is  also  a  new  section,  and  extends  the  pr«>- 
visions  of  the  act  to  Persia  in  respect  to  all  suits  and  disputes  for 
which  provision  is  made  by  our  treaty  with  that  country.  (^See 
Statutes  at  Large,  vol.  11,  page  710.) 

Section  twenty-nine  of  the  bill  authorizes  and  requires  our  consul^ 
in  Tripoli,  Tunis,  Morocco,  and  Muscat  to  exercise  certain  judicial 
powers,  under  the  provisions  of  treaties  of  the  United  States  with 
those  countries,  (oee  Statutes  at  Large^  volume  8,  pages  160,  216, 
217,  459,  and  486.) 

^  Section  thirty  extends,  to  a  limited  extent,  the  benefit  of  the  provi> 
aions  of  the  act  to  American  citizens  living  in  islands  or  in  countries 
not  inhabited  by  any  civilized  people,  and  not  recognized  by  any  treaty 
with  the  United  States.  It  autnorizes  our  consular  officers  in  such 
islands  and  countries  to  exercise  the  powers  which  they  originally  po9»- 
sessed,  in  all  places,  at  the  institution  of  the  consular  office^  and  to 
discharge  the  duties  of  municipal  magistrates  in  all  cases  arising 
among  their  countrymen  requiring  their  intervention. 

Section  thirty-one  of  the  bill  gives  validity  to  the  rite  of  marriage « 
when  solemnized  by  our  consular  officers  in  foreign  countries.  Until 
within  a  comparatively  recent  period,  these  officers  have  been  aocos- 
tomed  to  perform  this  ceremony  without  question,  but  a  doubt  having 
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arisen  in  regard  to  the  legality  of  such  marriages,  and  the  matter 
having  been  referred  to  the  Attorney  General,  an  opinion  has  been 
given  that  consuls  possess  no  such  power,  and  cannot  lawfully  cele- 
brate a  marriage  between  either  foreigners  or  even  Americans,  ^^  unless 
eipressly  authorized  by  the  law  of  their  own  country." 

Since  the  publication  of  this  decision  and  the  prohibition  to  consuls 
to  solemnize  the  rite,  serious  inconveniences  nave  resulted  there- 
trum,  and  these  have  borne  with  especial  severity  upon  poor  but  re- 
spectable individuals  in  Germany,  desiring  to  emigrate  to  this  country, 
where  the  impediments  to  matrimony  and  the  expenses  attending 
it  enter  into  the  inducements  of  emigration.  It  becomes  an  object, 
e^peciaUy  with  females,  to  obtain,  before  emigrating  to  the  United 
States,  an  assured  matrimonial  contract,  certified  under  the  hand  and 
seal  of  an  American  consul. 

If  the  authority  be  given,  as  suggested  by  the  Attorney  General,  it 
will  have  a  tendency  to  promote  good  morals,  and  be  particularly  ad- 
vantageous to  the  female  emigrant,  the  party  needing  the  most  pro- 
tection. 

The  concluding  sections  simply  embrace  the  usual  repealing  clauses, 
and  indicate  the  time  when  the  act  is  to  go  into  effect. 
I  am,  sir,  your  obedient  servant, 

LEWIS  CASS. 

Hon.  J.  M.  Mason, 

Chairman  of  Committee  on  Foreign  Belations, 

United  States  Senate. 


36th  Ck)NORBSs,  >  SENATE.  (  Ex.  Doc, 

\st  Session,      j  \    No.  44. 


IMESSA'GE 


OF   THE 


PRESIDENT  OF   THE  UNITED  STATES, 


RELATIVE  TO 


The  capture  of  the  slaver  Wildfire y  07i  the  coast  of  Cuba,  by  Lieutenant 
Craven,  of  the  United  States  steamer  Mohaivk, 


MiT  19,  18G0. — Read,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be  printed 


To  (he  Senate  and  Home  of  Representatives : 

On  the  26th  day  of  April  last,  Lieutenant  Craven^  of  the  United 
>^tates  steamer  Mohawk,  captured  the  slaver  Wildfire,  on  the  coast  of 
Cuba,  with  five  hundred  and  seven  African  negroes  on  hoard.  The 
prize  was  brought  into  Key  West  on  the  31  st  April,  and  the  negroes 
were  delivered  into  the  custody  of  Fernando  J.  Moreno,  marshal  of 
the  southern  district  of  Florida. 

The  question  which  now  demands  immediate  decision  is,  what  dis- 
P'tsition  shall  be  made  of  these  Africans  ?  In  the  annual  message  to 
Congress  of  December  6,  1858,  I  expressed  my  opinion  in  regard  to 
the  construction  of  the  act  of  the  3d  March,  1819,  ^^  in  addition  to  the 
acts  prohibiting  the  slave  trade,"  so  far  as  the  same  is  applicable  to 
the  present  case.     From  this  I  make  the  following  extract : 

''  Under  the  second  section  of  this  act,  the  President  is  'authorized 
t^i  make  such  regulations  and  arrangements  as  he  may  deem  expedient 
t«'r  the  safe-keeping,  support,  and  removal  beyond  the  limits  of  the 
United  States  of  all  such  negroes,  mulattoes,  or  persons  of  color,'  cap- 
tared  by  vessels  of  the  United  States,  as  may  be  delivered  to  the  mar- 
shal of  the  district  into  which  they  are  brought ;  '  and  to  appoint  a 
T<erson  or  persons  residing  upon  the  coast  of  Africa  as  agent  or  agents 
t'T  receiving  the  negroes,  mulattoes,  or  persons  of  color  delivered  from 
'>n  board  vessels  seized  in  the  prosecution  of  the  slave  trade  by  com- 
manders of  the  United  States  armed  vessels.' 

''  A  doubt  immediately  arose  as  to  the  true  construction  of  this  act. 
it  is  quite  clear,  from  its  terms,  that  the  President  was  authorized  to 
T'fijvide  *  for  the  safe-keeping,  support,  and  removal'  of  these  negroes 
ip  till  the  time  of  their  delivery  to  the  agent  on  the  coast  of  Africa ; 
*  'It  no  express  provision  was  made  for  their  protection  and  support 
^tter  they  had  reached  the  place  of  their  destination.  Still,  an  agent 
^a-*  to  be  appointed  to  receive  them  in  Africa  ;  and  it  could  not  have 
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been  supposed  that  Congress  intended  he  should  desert  them  at  the 
moment  they  were  received,  and  turn  them  loose  on  that  inhospitable 
coast  to  perish  for  want  of  food,  or  to  become  again  the  victims  of  the 
slave  trade.  Had  this  been  the  intention  of  Congress,  the  employment 
of  an  agent  to  receive  them,  who  is  required  to  reside  on  the  coast, 
was  unnecessary,  and  they  might  have  been  landed  by  our  vessels  any- 
where in  Africa,  and  left  exposed  to  the  su&riugs  and  the  fate  which 
would  certainly  await  them. 

''Mr.  Monroe,  in  his  special  message  of  17th  December,  1819,  at  the 
first  session  after  the  act  was  passed,  announced  to  CongrcES  what,  in 
his  opinion,  was  its  true  construction.  He  believed  it  to  be  his  duty 
under  it  to  follow  these  unfortunates  into  Africa,  and  make  provision 
for  them  there  until  they  should  be  able  to  provide  for  themselves.  In 
communicating  this  interpretation  of  the  act  of  Congress,  he  stated 
that  some  doubt  had  been  entertained  as  to  its  true  intent  and  mean- 
ing, and  he  submitted  the  question  to  them  so  that  they  might, 
'  should  it  be  deemed  advisable,  amend  the  same  before  further  pro- 
ceedings are  had  under  it.'  Nothing  was  done  by  Congress  to  explain 
the  act,  and  Mr.  Monroe  proceeded  to  carry  it  into  execution  aooordiog 
to  his  own  interpretation.  This,  then,  became  the  practical  construc- 
tion." 

Adopting  this  construction  of  President  Monroe,  I  entered  into  an 
agreement  with  the  Colonization  Society,  dated  7  th  September,  1858, 
to  receive  the  Africans  which  had  been  captured  on  the  slaver  Echo 
from  the  agent  of  the  United  States  in  Liberia,  to  furnish  them,  dnring 
the  period  of  one  year  thereafter,  with  comfortable  shelter,  clothing, 
and  provisions,  and  to  cause  them  to  be  instructed  in  the  arts  of  civil- 
ized life  suitable  to^  their  condition,  at  the  rate  of  $150  for  each  indi- 
vidual.     It  was  1>elieved  that  within  that  period  they  would   l»e 
prepared  to  become  citizens  of  Liberia,  and  to  take  care  of  themselves. 
As  Congress  was  not  then  in  session,  and  as  there  was  no  outstanding 
appropriation  applicable  to  this  purpose,  the  Society  were  obliged  to 
depend  for  payment  on  the  future  action  of  that  body.  I  recommended 
this  appropriation,  and  seventy-five  thousand  dollars  were  granted  by 
the  act  of  3d  March,  1859,  [the  consular  and  diplomatic  bill,]  ^'to 
enable  the  President  of  the  United  States  to  carry  into  effect  the  act  of 
Congress  of  3d  March,  1819,  and  any  subsequent  acta  now  in  force  for 
the  suppression  of  the  slave  trade."     Of  this  appropriation,  there  r^ 
mains  unexpended  the  sum  of  twenty-four  thousand  three  hundred 
and  fifty  dollars  and  ninety  cents,  [|24,350  90,|  after  deducting  from 
it  an  advance  made  by  the  Secretary  of  the  Interior  out  of  the  judiciary 
fund  of  eleven  thousand  three  hundred  and  forty-eight  dollars  and  ten 
cents  [$11,348  10.1 

I  regret  to  say  that,  under  the  mode  adopted  in  regard  to  the  Afri- 
cans captured  on  board  the  Echo,  the  expense  will  be  large ;  hut  this 
seems,  to  a  great  extent,  to  be  inevitable  without  a  violatioD  of  the 
laws  of  humanity.  The  expenditure  upon  this  scale  for  those  captured 
on  board  the  Wildfire  will  not  be  less  than  one  hundred  thousand  dol- 
lars, and  may  considerably  exceed  that  sum.  Still  it  ou^ht  to  b< 
observed  that  during  the  period  when  the  government  itaelt,  through 
its  own  agents,  undertook  the  task  of  providing  for  captured  negrov^ 
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in  Africa,  the  cost  per  head  was  much  greater  than  that  which  I  agreed 
to  paj  the  Colonization  Society. 

Bat  it  will  not  he  sufficient  for  Congress  to  limit  the  amount  appro- 
priated to  the  case  of  the  Wildfire.  It  is  prohahle,  judging  from  the 
increased  activity  of  the  slave  trade  and  the  vigilance  of  our  cruisers^ 
that  several  similar  captures  may  he  made  hefore  the  end  of  the  year. 
Ao  appropriation  ought,  therefore,  to  be  granted  large  enough  to  cover 
such  contingencies. 

The  period  has  arrived  when  it  is  indispensable  to  provide  some 
specific  legislation  for  the  guidance  of  the  Executive  on  this  subject. 
With  this  view^  I  would  suggest  that  Congress  might  authorize  the 
President  to  enter  into  a  general  agreement  with  the  Colonization 
Society,  binding  them  to  receive,  on  the  coast  of  Africa  from  our  agent 
there,  all  the  captured  Africans  which  may  be  delivered  to  him,  and 
to  maintain  them  for  a  limited  period  upon  such  terms  and  conditions 
as  may  combine  humanity  towards  these  unfortunates  with  a  just 
economy.  This  would  obviate  the  necessity  of  making  a  new  bargain 
with  every  new  capture,  and  would  prevent  delay  and  avoid  expense 
in  the  disposition  of  the  captured.  The  law  might  then  provide  that 
in  all  cases  where  this  may  be  practicable  the  captor  should  carry  the 
negroes  directly  to  Africa  and  deliver  them  to  the  American  agent 
there,  afterwards  bringing  the  captured  vessel  to  the  United  Btates  for 
adjudication. 

The  capturing  officer,  in  case  he  should  bring  his  prize  directly  to 
the  United  States,  ought  to  be  required  to  land  the  negroes  in  some 
one  or  more  ports,  to  be  designated  by  Congress,  where  the  prevailing 
health  throughout  the  year  is  good.  At  these  ports  cheap  but  perma- 
nent accommodations  might  be  provided  for  the  negroes  until  they 
ciiuld  be  sent  away  without  incurring  the  expense  of  erecting  such 
aocommodations  at  every  port  where  the  capturing  officer  may  think 
proper  to  enter.  On  the  present  occasion  these  negroes  have  been 
brought  to  Key  West;  and,  according  to  the  estimate  presented  by  the 
marshal  of  the  southern  district  of  Florida  to  the  Secretary  of  the  In-^ 
tenor,  the  cost  of  providing  temporary  quarters  for  them  will  be 
$2,500,  and  the  aggregate  expenses  for  the  single  month  of  May  will 
amoant  to  $1 2,000.  But  this  is  far  from  being  the  worst  evil.  Within 
a  few  weeks  the  yellow  fever  will  most  probably  prevail  at  Key  West ; 
and  hence,  the  marshal  urges  their  removal  from  their  present  quarters 
at  an  early  day,  which  must  be  done  in  any  event  as  soon  as  practi- 
cable. For  these  reasons,  I  eai;nestly  commend  this  subject  to  the 
immediate  attention  of  Congress.  I  transmit,  herewith,  a  copy  of  the 
letter  and  estimate  of  Fernando  J.  Moreno,  marshal  of  the  southern 
district  of  Florida,  to  the  Secretary  of  the  Interior,  dated  10th  May, 
1860,  together  with  a  copy  of  the  letter  of  the  Secretary  of  the  Interior 
t'j  myself,  dated  16th  May. 

It  is  truly  lamentable  that  Great  Britain  and  the  United  States 
"^liould  be  obliged  to  expend  such  a  vast  amount  of  blood  and  treasure 
f*  »r  the  suppression  of  the  African  slave  trade,  and  this  when  the  only 
f  »ortions  of  the  civilized  world  where  it  is  tolerated  and  encouraged  are 
the  Spanish  islands  of  Cuba  and  Porto  Bico. 

JAMES  BUCHANAN. 
WifiHiHOTON,  May  19, 1860. 


1  CAPTURE  OF   THE   SLAVER  WILDFIRE. 


U.  S.  Marshal's  Office,  Southern  District  of  Florida, 

Key  West,  May  10,  1860. 

Sir:  I  have  the  honor  to  inform  the  department  of  the  arrival  in 
this  port,  on  the  30th  ultimo,  of  the  United  States  steamer  Mohawk, 
Lieutenant  Commanding  T.  Augustus  Craven,  United  States  navy, 
having  in  tow  the  supposed  American  hark  Wildfire,  of  New  York, 
Stanhope,  master,  with  a  cargo  of  over  500  Africans  on  board.  The 
Wildfire  was  captured  on  the  26th  ultimo,  on  the  coast  of  Cuba,  near 
the  port  of  Neuvitas. 

Immediately  upon  the  arrival  of  the  Mohawk  here.  Captain  Craren 
informed  me  of  the  nature  of  her  cargo,  and  desired  that  I  should 
take  possession  of  the  captured  Africans  as  early  as  possible.  Having 
no  means  at  that  time  at  my  command  to  secure  them,  I  determined 
at  once  to  erect  temporary  quarters  on  the  lands  of  the  United  States, 
adjacent  to  Fort  Taylor.  I  commenced  work  on  the  1st  instant,  with 
all  the  available  force  that  could  be  obtained  on  the  island,  and  I  am 
pleased  to  say  that  by  the  4th  instant,  in  the  morning,  almost  three 
acres  of  land  had  been  inclosed  with  a  fence  six  feet  high,  and  a  build- 
ing 140  feet  long,  and  a  kitchen  erected,  and  were  in  readiness  to 
receive  them. 

The  landing  of  the  Africans  commenced  about  12  o'clock,  noon,  on 
the  4th  instant,  and  by  4  o'clock  p.  m.  of  that  day  458  occupied  the 
quarters  hastily  put  up  for  them. 

There  had  been  landed  previously,  on  the  Ist  instant,  forty-nine 
sick,  for  whom  I  had  obtained  the  use  of  the  carpenter's  shop  near 
Fort  Taylor,  as  a  temporary  hospital. 

The  total  number,  including  men,  women,  and  children,  received  hy 
me,  and  for  which  *I  have  given  a  receipt  to  Lieutenant  Commanding 
Craven,  is  507.  I  regret  to  say  that  of  this  number  fifteen  have  died 
since  they  were  landed.  There  are  at  present  under  treatment  in  the 
hospital,  about  thirty-five  sick,  principally  cases  of  diarrhoea.  I  hare 
employed  two  of  the  most  experience  physicians  on  the  island  to 
attend  on  the  sick,  and  have  also  secured  the  services  of  competent 
nurses  to  wait  upon  them. 

It  is  a  matter  of  ^reat  surprise  to  me,  that  out  of  such  a  lar^e 
number  of  human  beings  closely  confined  on  board  of  a  vessel,  there 
should  be  so  few  sick.  Those  landed  in  good  health  are  improving: 
daily.  I  have  furnished  clothing  to  all  of  them,  as  they  were  in  a  nnd^: 
state  on  board  of  the  vessel.  In  addition  to  the  quarters  already  built  ^ 
I  am  having  a  building  seventy-five  feet  long  erected,  for  a  hospital^ 
and  will  be  detached  from  the  other.  It  will  also  be  necessary  to  pul 
up  a  small  house  for  quarters  for  the  guard  employed  within  th< 
inclosure,  as  it  is  hazardous  for  them  to  quarter  in  the  same  buildvnii 
with  the  Africans,  owing  to  the  prevalence  of  cutaneous  diseases  amoD^ 
the  latter. 

I  am  pleased  to  inform  the  department  that  I  am  under  great  ol>l: 
gations  to  Mr.  James  C.  Clapp,  civil  engineer,  and  the  aeentin  charLTi 
of  Fort  Taylor,  for  the  valuable  assistance  rendered  me  t>y  his  advio 
in  the  erection  of  quarters,  and  for  the  use  of  materials  and  workmf  i 
furnished  me  from  the  fort  for  that  purpose,  all  of  which  were  promptV 
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granted  to  me  upon  application,  and  without  which  much  delay  would 
hare  been  occasioned  in  providing  shelter  for  the  Africans. 

I  am  also  under  obligations  to  Captain  John  M.  Brannan^  United 
States  army,  commanding  the  post  at  this  place,  for  the  military 
gaaid  and  small  field  pieces  which  he  has  kindly  furnished  me  upon 
my  application.  This  guard  consists  of  six  men  and  a  sergeant. 
The  men  are  relieved  every  twenty-four  hours,  and  have  their  quar- 
ters outside  of  the  inclosure. 

Captain  Brannan  has  also  tendered  me  the  use  of  his  whole  com- 
mand in  case  of  emergency. 

Within  the  inclosure  I  have  a  guard  of  eleven  civilians,  who  perform 
duty  day  and  night,  and  are  absolutely  necessary  to  direct  and  keep 
the  Africans  in  good  discipline.  I  have  also  in  service  a  Spaniard, 
vho  was  on  board  the  bark  Wildfire,  and  claims  to  have  been  a  pas- 
senger on  board  that  vessel.  His  services  are  invaluable  to  me  in 
oontroUing  these  people.  I  have  found  no  dilBSculty  in  providing  food 
for  the  Africans,  and  trust  to  have  none  during  the  time  they  may 
remain  here.  The  supply  of  water  at  present  on  the  island  is  larger 
than  usual  at  this  season  of  the  year,  and  I  hope  to  experience  no 
difficulty  in  supplying  them  with  all  they  may  require. 

In  making  arrangements  for  the  safe-keeping  of  these  Africans,  I 
will  use  all  the  economy  within  my  power,  and  trust  that  the  course 
vhich  I  have  pursued  thus  far  will  meet  with  the  approval  of  the 
President. 

I  am  pleased  to  inform  the  department  that  the  health  of  the  island 
is  good  at  present ;  but  as  the  time  is  approaching  when  the  yellow 
fever  may  be  expected  to  make  its  appearance  in  our  midst,  I  trust 
that  the  removal  of  the  Africans  from  here  will  take  place  at  an  early 
day. 

Inclosed  I  have  the  honor  to  hand  you  an  estimate  of  the  probable 
amount  required  to  defray  the  necessary  expenses  of  the  captured 
Africans  for  the  month  of  May. 

The  department  will  be  pleased  to  direct  all  communications  for  me 
to  be  sent  to  Charleston,  to  come  in  the  steamer  Isabel  on  the  4th  and 
and  19th  of  each  month,  instead  of  the  Fernandina  route,  which  at  this 
time  is  very  irregular. 

I  am,  sir,  very  respectfrdly,  your  obedient  servant, 

FERNANDO  J.  MORENO, 
United  Stales  Marshaly  Southern  District  of  Florida. 

Hon.  J.  Thomfsok, 

Secretary  of  the  Interior ^  Washington,  D.  C. 

(Direct  letters  to  the  care  of  Mordecai  &  Co.,  Charleston,  S.  C.) 


U.  8.  Masshal's  Office,  Southern  District  of  Florida, 

Key  West,  May  10,  1860. 

There  will  be  required  to  defray  the  expenses  of  Africans 
aptnred  by  the  United  States  steamer  Mohawk)  for  the  month  of 
May,  1860,  the  following  amounts,  viz: 
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For  expenses  of  temporary  quarters,  mechanics,  &c $2,500  00 

For  food  and  clothing 7,000  00 

For  guards 700  00 

For  nurses  in  hospital 250  00 

For  medical  attendance,  medicines,  &c 1,550  00 

12,000  00 


You  will  be  pleased  to  cause  a  warrant  to  be  issued  in  mj  Hbltot  for 

the  above  amounts,  (with  which  I  am  to  be  charged  on  the  books  of 

the  Treasury  Department,)  and  direct  that  a  draft  on  the  assistant 

treasurer.  New  York,  for  the  amount  be  remitted  to  me  at  Kej  West. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

F.  J.  MORENO, 
United  States  MarahcH  for  the  Southern  District  of  Florida. 

Hon.  J.  Thompson, 

Secretary  of  the  Interior,  Waahingtony  D.  C. 


Depa&tmbnt  of  the  Intbbiob, 

May  16,  1860. 

Sir  :  I  have  the  honor  to  submit,  for  your  information,  a  copy  of  a 
communication  this  day  received  from  F.  J.  Moreno,  United  States 
marshal  for  the  southern  district  of  Florida,  dated  the  10th  instant, 
officially  reporting  the  landing  of  over  five  hundred  Africans  from  the 
slaver  Wildfire,  recently  captured  by  the  steamer  Mohawk  on  the  coast 
of  Cuba,  and  stating  that  he  now  has  them  in  his  custody.  He  also 
reports  the  arrangements  he  has  made  for  their  support,  clothing, 
medical  attendance,  &c.,  and  urges  their  speedy  removal  from  the 
country,  as  the  season  is  rapidly  approaching  when  the  yellow  lever 
may  be  expected  to  make  its  appearance  at  Key  West.  The  marshal 
asks  an  immediate  remittance  of  the  sum  of  $12,000,  to  meet  the  esti- 
mated expenses  he  is  under  the  necessity  of  incurring  on  this  account 
during  the  current  month ;  and  I  respectfully  recommend  that  you 
direct  this  to  be  done  out  of  the  appropriation  made  by  the  act  of  3d 
March,  1859,  to  enable  the  President  to  carry  into  effect  the  act  of  3<1 
March,  1819,  for  the  suppressionof  the  slave  trade,  (vol.  11,  of  Statutes 
at  Large,  page  404,)  to  be  accounted  for  by  the  marshal  in  the  usu*^ 
manner. 

Prior  to  the  9th  May,  1859,  advances  were  made  from  the  judiciary 
fund  to  the  extent  of  |6,947,  which,  since  that  date,  have  been  mcreaaed 
to  $11,348  10  for  expenses  properly  payable  from  the  appropriation 
for  the  suppression  of  the  Airican  slave  trade ;  and  I  have  also  to  reo- 
ommend  that  that  amount  be  now  transferred  from  the  latter  appn>* 
priation  to  the  judiciary  fund. 

Very  respectfully, 

J.  THOMPSON, 

The  President. 


SfiiHCoTOUSB,  )  SENATE.  {  Ex.  Doc. 


REPORT 

or 

THE  POSTMASTER  GENERAL, 

COMMVNICATIirC, 

/i  oompUance  with  a  reaolution  of  the  Senate  j  copies  of  the  contracts  of 
Danid  H.  Johnson  and  Cornelius  Vanderbilt,  for  transporting  the 
maiU  between  New  York,  New  Orleans,  and  San  Francisco,  via  the 
Itthmus,  together  with  the  correspondence  relating  thereto. 


Mat  4,  18G0. — Read,  and  ordered  to  lie  on  Uie  table. 
Mat  23,  I860.— Ordered  to  be  printed. 


Post  Office  Department, 
Washington-,  May  2,  1860. 

Sni:  In  obedience  to  the  resolution  of  the  Senate  of  the  23d  April 
last,  I  have  the  honor  to  transmit  herewith  copies  of  the  contracts  of 
Daniel  H.  Johnson  and  Cornelius  Yanderhik  for  the  service  between 
Xew  York,  New  Orleans,  and  San  Francisco,  ma  the  Isthmus,  together 
with  an  abstract  of  the  several  bids  made  for  such  service,  and  copies 
of  the  correspondence,  fully  explaining  the  action  of  the  department 
•n  the  subject. 

It  is  proper  to  add,  that  the  gross  amount  of  postages  on  mails 
received  ana  sent  by  the  Yanderbilt  line  of  steamers,  from  October  8, 
1S.j9,  to  March  24,  1860,  inclusive,  was  $37,348  94. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  HOLT. 

Hon.  J.  C.  Brbckinridgb, 

Vice-President  of  the  United  States. 


Copy  of  circular  letter  inviting  proposals. 

Post' Office  Departjubnt, 

Washington,  April  7,  1859. 

Sir:  I  am  requested  by  the  Postmaster  General  to  inform  you  that 
»*t  is  prepared  to  receive  and  consider  proposals  for  transporting  the 
nails  of  the  United  States  between  New  York  and  San  Francisco,  and 
:«tween  New  Orleans  and  San  Francisco,  for  a  period  of  nine  months, 
:r<im  the  let  of  October  next  to  the  30th  of  June,  1860,  inclusive. 

Proposal  should  state  the  number  of  trips  per  month,  the  time  to  be 


2  CONTRACTS   OP  D.   H.   JOHNSON   AND  C.  VANDERBILT. 

occupied  each  way,  the  intermediate  ports  embraced  in  the  route  or 
routes,  the  amount  of  compensation,  &c.,  and  must  be  accompanied 
with  a  full  and  satisfactory  guarantee  that  the  party  or  parties  pro- 
posing are  prepared  to  perform  the  designated  service,  and  will,  if 
their  proposal  is  accepted  by  the  Postmaster  General,  enter  into  con- 
tract with  the  department,  with  good  and  sufficient  sureties  for  the 
faithful  performance  of  the  same,  during  the  period  named. 
I  am,  very  respectfully,  your  obedient  servant  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  Genei^al. 

P.  S. — Proposals  will  be  received  at  the  department  until  three, 
p.  m.,  of  Saturday,  the  30th  of  April,  instant.  v"*^"^<'    ■^*  ^• 


In  answer  to  the  foregoing  call,  the  department  received  the  follow- 
ing bids  for  nine  months'  service,  viz : 

Bids  for  service  both  from  New  York  and  New  Orleans, 

1.  Daniel  H.  Johnson,  for  semi-monthly  service  between  New  York 
and  San  Francisco,  and  between  New  Orleans  and  San  Francisco,  via 
Key  West  and  Isthmus  of  Nicaragua,  (in  twenty-three  days  from  and 
to  New  York,  and  twenty  days  from  and  to  New  Orleans,)  at  the  sum 
of  1162,000. 

2.  William  C.  Barney,  for  semi-monthly  service  between  New  York 
and  San  Francisco,  and  between  New  Orleans  and  San  Francisco,  via 
Havana  and  Isthmus  of  Nicaragua,  (in  twenty-three  days  from  New 
York  and  twenty-one  days  from  New  Orleans,  returning  in  twenty- 
two  days  to  New  York  and  nineteen  days  to  New  Orleans,)  at  the  sum 
of  $178,200. 

3.  William  C.  Barney,  for  like  service,  via  Key  West  and  Isthmus 
of  Nicaragua,  in  same  time  each  way,  at  $215,010. 

4.  William  C.  Barney,  for  like  service,  via  Havana  and  Isthmus  of 
Nicaragua,  embracing  Savannah,  Georgia,  as  a  third  Atlantic  termi- 
nus, in  same  time  each  way,  at  $237,600. 

5.  William  C.  Barney,  for  like  service,  between  New  York  and  San 
Francisco,  and  New  Orleans  and  San  Francisco ;  steamships  to  run 
direct  from  New  York  and  New  Orleans,  to  and  from  the  Isthmus  of 
Nicaragua,  (in  twenty-two  days  from  New  York,  and  twenty  days 
from  New  Orleans  to  San  Francisco,  returning  in  twenty-one  days 
from  San  Francisco  to  New  York,  and  nineteen  days  from  San  Fran- 
cisco to  New  Orleans,)  at  $268,200. 

Bids  for  service  from  New  York  only, 

6.  Cornelius  Vanderbilt,  for  semi-monthly  service  between  New 
York  and  San  Francisco,  via  Isthmus  of  Panama,  (exclusive  of  the 
Isthmus  transportation,)  in  twenty-three  days  each  way,  at  $37,500, 
with  privilege  to  transfer  service  to  route  via  Nicaragua,  at  $37,500 
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additional  for  the  Isthmus  transit  via  Nioaragua,  making  full  pay  for 
serrice  via  Nicaragua,  $75,000. 

7.  The  Panama  Railroad  and  Pacific  Mail  Steamship  Companies' 
joint  bid  for  semi-monthly  service  between  New  York  and  San  Fran- 
asco,  via  Isthmus  of  Panama,  in  twenty-two  days  each  way,  at  the 
Run  of  $199,000,  the  Pacific  company  guaranteeing  a  connection  with 
the  Pacific  terminus  of  the  Tehuantepec  route.  Also,  for  same  service^ 
▼ith  same  conditions,  ^Hhe  compensation  to  be  adjusted  by  the  depart-^ 
ment,  upon  consideration  of  the  proposals  for  similar  through  ser- 
Tice. 

Bids  for  service  from  New  Orleans  ofdy, 

8.  Cornelius  Vanderbilt,  for  semi-monthly  service  between  New  Or- 
leans and  San  Francisco,  either  via  Panama  or  via  Nicaragua,  in  from 
eighteen  to  twenty-three  days  each  way,  at  the  sum  of  $150,000 — the 
Isthmus  transportation  not  included^  if  the  mails  should  be  carried 
via  Panama. 

9.  The  Louisiana  Tehuantepec  Company,  for  semi-monthly  service 
between  New  Orleans  and  San  Francisco,  via  Isthmus  of  Tehuantepec, 
touching  at  Acapuloo,  on  the  Pacific,  at  the  sum  of  $420,000,  the  ser- 
rice  on  the  Pacific  to  be  performed  in  connection  with  the  steamers 
belonging  to  the  Pacific  Mail  Steamship  Company. 

Or,  for  semi-monthly  service  between  New  Orleans  and  Ventosa,  via 
Isthmus  of  Tehuantepec,  at  the  sum  of  $210,000,  the  time  occupied  to 
be  from  fifteen  to  seventeen  days  each  way. 


Post  Office  Department,  May  9,  1859 . 

Sib  :  I  am  instructed  by  the  Postmaster  General  to  inform  you  that 
vour  proposals  of  the  29th  ultimo,  for  the  service  between  New  York 
and  San  Francisco,  and  between  New  Orleans  and  San  Francisco,  coh- 
Decting  at  Key  West,  for  nine  months  from  first  October  next,  amount- 
ing in  the  aggregate  to  one  hundred  and  sixty-two  thousand  (162,000) 
dollars,  have  been  accepted,  and  that  articles  of  contract,  for  execu- 
tion, will  be  transmitted  in  due  time. 
I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  General. 
Daniel  H.  Johnson  Esq., 

New  York. 


[Private.] 

Post  Office,  New  York,  May  lY,  1859. 

Dear  Sib:  Having  observed  various  paragraphs  in  the  newspapers 
rtlcTring  to  the  late  award  of  the  contract  for  carrying  the  mails  be- 
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tween  this  city  and  San  Francisco,  in  some  of  which  the  character  of 
the  bid  and  the  responsibility  of  the  bidder  of  the  successful  party  were 
questioned,  and  feeling  assured  that  you  desired  as  full  ana  explicit  a 
knowledge  of  the  matter  as  was  possible  to  obtain,  I  caused  myself 
to  be  put  in  communication  with  Mr.  Daniel  H.  Johnson. 

After  a  free  and  full  conversation  with  him  on  two  occasions — ^the 
last  one  this  morning — I  am  convinced  that  he  intends  in  good  faith 
to  perform  the  service,  and  he  assures  me  that  the  names  of  the  parties 
in  interest  are  highly  responsible  and  of  great  respectability,  and  that 
their  names  would  have  transpired  before  this  but  for  the  fact  that 
some  matters  of  detail  are  yet  to  be  settled ;  that  when  this  is  done 
their  names  will  be  given  to  you. 

Permit  me,  however,  to  suggest  the  propriety  of  forwarding  on  the 
contract,  that  the  parties  may  thus  be  hurried  up,  and  that  you  may  thus 
be  enabled  to  know  the  character  of  those  on  whom  the  burden  of  the 
contract  is  to  rest.  Let  me  add  that  I  have  thus  written  solely  with 
the  view  of  aiding  and  forwarding  the  final  determination  of  the  mat- 
ter, and  that  in  all  matters  of  investigation  as  to  the  character  and 
responsibility  of  the  parties,  my  aim  shall  be  to  give  you  all  the  in- 
formation I  can  obtain,  for  your  better  guidance  in  matters  relating 
to  the  bid. 

The  responsibility  of  the  sureties  to  the  bid  is  ample,  and  Mr.  John- 
son assures  me  that,  in  all  things,  he  is  sincere  and  determined,  and 
that  the  character  of  the  parties,  who  will  soon  appear,  will  justify 
him  and  his  proposal. 

Hoping  that  you  will  take  occasion  to  instruct  me  in  the  premises,  I 
am,  very  truly^ 

ISAAC  V.  FOWLER, 

Postmctster. 


Post  Office  Dbpabtment, 

Washington,  May  18,  1859. 

Sir:  I  inclose  herewith  the  draft  of  a  contract,  to  be  executed  by 
Daniel  H.  Johnson  and  his  sureties,  which  I  have  caused  to  be  prepared 
under  his  accepted  bid,  for  transporting  the  mails  between  New  York 
and  New  Orleans  and  San  Francisco,  via  Key  West,  semi-monthly, 
for  nine  months,  commencing  October  1,  1859,  and  ending  June  30, 
1860. 

The  provisions  of  this  contract  are  the  same  as  those  embraced  in 
the  existing  contract  from  New  Orleans  to  San  Francisco,  via  the  Isth- 
mus of  Tehuantepec,  and  the  stipulations  therein  are  those  uniformly 
inserted  in  other  mail  contracts. 

I  also  inclose,  on  a  separate  sheet,  a  schedule  of  departures  and  ar- 
rivals, allowing  twenty-three  days  between  New  York  and  San  Fran- 
cisco, and  twenty  days  between  New  Orleans  and  San  Francisco, 
agreeably  to  Mr.  Johnson's  bid,  which,  if  satisfactory,  you  will  please 
cause  to  be  copied  upon  the  contract  before  its  execution. 

The  Postmaster  General  desires  that  you  will  attend  to  having  this 
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contract  executed  by  the  contractor,  with  good  and  sufficient  sureties, 
as  eoon  as  practicable,  and  return  it  to  him. 
I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING. 
Isaac  V.  Fovtler,  Esq., 

Postmaster y  New  York,  N.  Y. 


SAeddt  days  of  departures  and  arrivals  for  the  contract  period  offline 
monthsy  commencing  October  1,  1859^  and  ending  June  30,  1860. 

Leave  New  York  on  the  5th  and  20th,  and  New  Orleans  on  the  8th 
and  23d,  of  each  month,  and  arrive  at  San  Francisco  within  twenty- 
three  davs  thereafter^  from  New  York,  and  within  twenty  days  from 
New  Orleans. 

jRetuming. 

Leave  San  Francisco  on  the  6th  and  20th  of  each  month,  and  arrive 
at  New  Orleans  within  twenty  and  at  New  York  within  twenty-three 
days  thereafter. 

When  the  regular  sailing  day  from  either  end  oi  the  route  falls  on 
a  Sunday,  the  departure  is  to  be  made  on  the  following  Monday. 


[Confidential.] 

Nbw  York,  May  19, 1869. 

DsAR  Sir:  The  inclosed  note  I  have  just  received.  The  parties 
associated  with  me  are  now  engaged  in  settling  the  terms  of  purchase 
of  five  ocean  steamers  for  cash,  and  desire  that  neither  their  names  or 
their  basiness  be  known  until  all  is  concluded. 

If  pomiivdy  requiredy  they  will  of  course  sign  the  contract  as  sureties, 
but  prefer  delaying  it  until  next  week.  I  most  respectfully  ask  can 
this  indulgence  be  granted? 

The  imperative  tone  of  the  letter  inclosed  has  induced  this  applica- 
tion to  JOU. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

DANIEL  H.  JOHNSON. 

Hon.  J.  Hour, 

Poetmasier  Oeneral. 


[Inclomtre.] 

Post  Office,  New  York, 

May  19,  1869. 

flat:  The  postmaster  desires  me  to  inform  you  that  the  mail  contract, 
executed  on  the  part  of  the  Postmaster  G(eneral,  has  been  forwarded 
iere  for  immediate  execution  by  you  and  sureties. 


6  CONTRACTS  OF  D.   H.  JOHNSON  AND  C.  VANDEBBILT. 

Please  send  me  the  names  of  the  sureties,  that  I  may  enter  them  in 
the  contract  at  once. 
Very  respectfully,  your  ohedient  servant, 

WILLIAM  CALDWELL, 

Aadstant  Postmaster. 
Daniel  H.  Johnson,  Esq., 

CantractoTy  dtc. 


Post  Officb  Dbpa&tment, 

May  20,  1859. 

Sir  :  In  answer  to  your  letter  of  the  19th  instant,  I  am  directed  hy 
the  Postmaster  General  to  inform  you  that  ohjection  will  not  be  made 
to  delaying  until  next  week  the  execution  of  your  contract,  and  you 
will  be  pleased  so  to  advise  Mr.  Fowler,  the  postmaster. 
I  am,  very  respectfully,  your  obedient  servant, 

HOBATIO  KING. 
Daniel  H.  Johnson,  Esq., 

New  Torh. 


Post  Officb  Dbpartmxnt, 

WashingUmy  May  24,  1859. 

Sm:  I  have  the  honor  to  inform  you  that  a  temporary  contract  has 
recently  been  awarded  to  Mr.  Daniel  H.  Johnson,  of  New  Tork,  for 
the  conveyance  of  the  United  States  mail,  semi-monthly,  in  steamships, 
steamboats,  and  land  carriages,  from  the  1st  of  October,  1859,  to  the 
30th  of  June,  1860,  inclusive,  between  New  York  and  San  Francisco, 
and  New  Orleans  and  San  Francisco,  via  Key  West,  Florida,  San  Juan 
del  Norte,  Virgin  Bay,  and  San  Juan  del  Sur,  in  the  State  of  Nicar- 
agua. 

I  beg,  therefore,  to  suggest  that  the  Nicaragiian  government  be 
officially  informed  of  this  arrangement,  and  requested  to  adopt  snch 
measures  as  may  be  necessary  to  protect  the  mails  in  their  transit 
acrosa  the  Isthmus. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  HOLT. 

Hon.  Lewis  Cass, 

Secretary  of  State, 


Departbcent  of  State, 

Washington^  May  24,  1859. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  relative  to  a  certain  arrangement  for  the  conveyance  of  the 
United  States  mail  between  New  Yprk  and  San  Francisco,  and  New 
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Orleans  and  San  Francisco,  and  to  state,  in  reply,  that  your  request 
reguding  the  matter  has  heen  complied  with. 

I  have  the  honor  to  he,  very  respectfully,  sir,  your  ohedient  servant, 

LEWIS  CASS. 

Hon.  JosBPH  Holt,  Postmaster  General. 


Post  Office  Department, 

Washingt^my  May  26,  1859. 

Sir  :  Circumstances  have  transpired  since  my  letter  to  you  of  the 
2()th  instant  which  render  it  necessary  for  the  Postmaster  General 
to  insist  upon  the  immediate  execution  hy  yourself  and  sureties 
of  the  contract  for  the  mail  service  to  and  from  San  Francisco,  via 
Nicaragua,  which  was  transmitted  to  the  postmaster  of  New  York  on 
the  18tQ  instant. 

Mr.  Fowler  has  therefore  heen  requested  to  require  its  prompt  exe- 
cution and  return  to  the  department. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING. 

Daniel  H,  Johnson,  Esq.,  New  York,  N.  T, 


Post  Office  Department^ 

Washington y  May  25,  1869. 

Sift :  The  Postmaster  General  requests  me  to  state  that,  from  in- 
f^*rmation  received  this  morning,  he  deems  it  important  to  require  the 
prompt  execution  hy  Daniel  H.  Johnson  and  sureties  of  the  contract 
fijT  mail  service  to  California  transmitted  to  you  on  the  18th  instant. 

You  will,  of  course,  see  that  the  sureties  offered  hy  Mr.  Johnson  are 
peraons  of  undouhted  means  and  responsihility,  that  the  department 
and  the  public  may  have  an  ample  guarantee  that  the  mails  will  he 
iaithfully  carried  according  to  contract. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING. 

Iaaac  y.  Fowler,  Esq.,  ^ 

Poshncutery  New  York,  N.  Y. 


Post  Office,  New  York,  May  26,  1859. 

SiE :  In  reply  to  yours  of  yesterday,  permit  me  to  state  the  action 
taken  relative  to  the  contract  to  be  executed  by  Daniel  H.  Johnson. 

Immediately  on  its  receipt,  on  Thursday  last,  the  19th  instant,  I 
r'Tumanicated  in  writing  the  fact  of  its  reception,  and  that  I  awaited 
it>  execution,  with  all  due  diligence.  Mr.  Johnson  assured  me  that 
'i\»  sureties,  who  were  to  be  unexceptionable  in  every  point,  would  be 
.mmediately  forthcoming.  On  Saturday  last,  in  reply  to  a  note  from 
&e  asking  for  the  execution  of  the  contract,  he  showed  to  me  a  letter 
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from  you^  in  which  you  said,  ''That  objection  will  not  be  made  to 
delaying  until  next  week  the  execution/'  &c.  Presoming  that  '^antil 
next  week"  was  not  intended  to  include  the  whole  week,  I  again,  on 
Tuesday,  the  24th  instant,  addressed  Mr.  Johnson  and  received  a 
reply,  of  which  the  inclosed  is  a  copy.  In  this  note  he  fixed  the  time 
for  executing  the  contract  for  this  day.  To-day  Mr.  Johnson  called 
and  gave  me  the  names  of  Asa  Tiffb,  of  Key  West,  Florida,  and  Henry 
Churchill,  of  Connecticut,  with  very  respectable  city  references.  I 
shall  inquire  into  the  circumstances  fally. 

Mr.  Johnson  asserts  that,  in  case  these  sureties  are  not  in  every  way 
acceptable,  he  will  give  me  the  names  of  additional  sureties,  so  there 
can  be  no  cavil. 

Will  you  please  say  to  me  by  return  mail  what  sum  in  the  aggre- 
gate the  sureties  should  be  worth  in  order  to  exact  a  compliance  with 
the  terms  of  the  contract. 

Very  respectfully,  your  obedient  servant,       

ISAAC  V.  FOWLER,  PoBtmoBUr. 

Horatio  King,  Esq., 

First  AmstaiU  Postmaster  General. 


Post  Office  Departmbrt, 

Washingtany  May  27,  1859. 

Sir:  In  answer  to  the  inqniry  made  in  the  concluding  paragraph  of 
your  letter  of  26th  instant,  I  am  reauested  by  the  Postmaster  General 
to  state  that  the  sureties  offered  by  Mr.  Johnson  should  be  worth,  in 
the  aggregate,  at  least  two  hundred  thousand  dollars. 
I  am,  very  respectfiilly,  your  obedient  servant, 

HORATIO  KING. 
Isaac  V.  Fowler,  EsqL, 

Postmaster  New  lorky  New  York. 


Po6T  Office,  New  Y(»k,  May  30, 1859. 

Sir:  Relative  to  the  execution  of  the  contract  by  Daniel  H.  Johnson* 
Esq.,  I  have  to  report  that  on  Saturday  I  was  furnished  with  the 
names  of  George  H.  White,  of  Cherry  Valley,  New  York,  and  Mr. 
Gteorge  Irving  as  sureties ;  and  to-day  with  the  additional  names  of 

Hiram  Grimes  and  Mr. Tunnicliff. 

As  time  is  required  to  make  inquiries,  I  have  appointed  one  o'clock 

to-morrow  for  the  time  for  execntmg  the  contract.     I  shall  exact  an 

affidavit  from  each  before  the  United  States  commissioner  as  to  their 

responsibility,  &c. 

I  hope  to  be  able  to  send  the  contract  to-morrow  properly  executed. 

V ery  respectfully,  your  obedient  servant, 

ISAAC  V.  FOWLER,  PottmoMUr. 
Per  WILLIAM  CALDW£LL,  Amttami. 

Horatio  Kino,  Esq.,  <£c.,  ific.,  do. 
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Post  Opficb  Department,  May  31, 1859. 

DbaeSir:  Tour  letter  of  the  30th  instant  is  received. 
Tbe  Postmaster   Greneral  directs  that  before  accepting  the  bond 
oftred  by  Mr.  Johnson,  you  communicate  with  the  department,  to  the 
end  that  there  may  be  no  mistake  as  to  the  responsibility  of  the 
soretiM. 

Bespectfulljj  your  obedient  servant, 

HORATIO  KING. 
kic  y.  FowLBR,  Esq. , 

PostmasteTy  Uew  York. 

Xon.— Same  reqaest  was  made  by  telegraph. 


Post  Offics,  Nbw  York,  May  31,  1859. 

8ni:  I  herewith  return  to  you  the  contract  now  executed  by  Daniel 
H.  Johnson  and  sureties. 

It  has  been  executed  at  the  earliest  practicable  time,  with  good  and 
••efficient  sureties. 

Very  respectfully,  your  obedient  servant, 

ISAAC  V.  FOWLEK, 

Postmaster. 

HorahoKiko,  Esq., 

First  Assistant  Postmaster  General. 


■*«^ 


Post  Ofvigi,  Nsw  Tork,  May  31, 1859. 

8a:  Your  telegraphic  dispatch,  in  the  words  ^Mo  not  accept  bond 
dl  department  is  consulted  as  to  responsibility  of  sureties,"  was  re- 
eved at  three  minutes  before  three,  p.  m.,  a  few  minutes  after  the 
?<)>ttDaster  bad  left  the  office,  and  over  an  hour  after  the  execution  of 
'he  oootract  and  acceptance  of  the  sureties  by  him. 
The  contract  as  executed  goes  forward  by  same  mail  with  this. 
Very  respectfully,  your  obedient  servant, 

WILLIAM  CALDWELL, 

Assistant  Postmaster, 
HcnAno  Knre,  Esq., 

First  As9isia$U  Postmaster  Oeneral. 
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No.  3.]  [$162,000  for  nine  months. 

This  article  of  contract,  made  the  day  of  May,  in  the  year 

eighteen  hundred  and  fifty-nine,  between  the  United  States,  acting  in 
this  behalf  by  their  Postmaster  General,  and  Daniel  H.  Johnson,  con- 
tractor, and  Hiram  Grimes  and  George  Irving,  of  the  city  of  New  York, 
and  George  W.  White,  of  Cherry  Valley,  New  York,  as  sureties : 

WITNESSETH,  That  whereas,  Daniel  H.  Johnson  has  been  accepted 
according  to  law,  as  contractor  for  transporting  the  inail  on  route  No. 
3,  from  New  York  and  New  Orleans,  by  Key  West,  Florida,  thence  to 
San  Juan  del  Norte,  thence  by  the  river  San  Juan  and  Lake  Nicaragua 
to  Virgin  Bay,  thence  to  San  Juan  del  Sur,  in  the  State  of  Nicaragua, 
and  thence  to  San  Francisco,  California,  touching  at  each  of  the  above- 
named  ports,  and  back,  twice  a  month,  in  good  and  sufficient  steam- 
ships, to  and  from  the  Isthmus  of  Nicaragua,  on  either  side,  and  across 
said  Isthmus  in  good  and  sufficient  steamboats  and  land  carriages, 
at  a  compensation  of  one  hundred  and  sixty-two  thousand  doUars 
r|162,000)  for  and  during  the  term  of  nine  months,  commencing  on  the 
nrst  day  of  October,  in  the  year  one  thousand  eight  hundred  and  fifty- 
nine,  and  ending  with  the  thirtieth  day  of  June,  in  the  year  one  thou- 
sand eight  hundred  and  sixty :  the  time  to  be  occupied  in  making  each 
trip,  each  way,  not  to  exc^d  twenty-three  days  between  New  York 
and  San  Francisco,  and  twenty  days  between  New  Orleans  and  San 
Francisco.  Now,  therefore,  the  said  Daniel  H.  Johnson,  contractor, 
and  Hiram  Grimes,  George  Irving,  and  George  W.  White,  as  sureties, 
do  jointly  and  severally  undertake,  covenant,  and  agree  with  the 
United  States,  and  do  bind  themselves: 

1.  To  carry  said  mail  within  the  times  fixed  in  the  annexed  schedule 
of  departures  and  arrivals,  and  so  carry  until  said  schedule  is  altered 
by  the  authority  of  the  Postmaster  General  of  the  United  States,  ^< 
hereinaft^er  provided,  and  then  to  carry  according  to  said  altered 
schedule. 

2.  To  carry  said  mail  in  a  safe  and  secure  manner,  free  from  wet  or 
other  injury,  in  steamships,  steamboats,  and  land  carriages,  and  in  a 
separate  and  convenient  apartment  of  each  steamer,  to  be  suitably 
fitted  up  under  order  of  the  department  at  the  expense  of  the  contrac- 
tor, for  the  assorting  and  safe-keeping  of  the  mail,  and  for  the  sole 
and  exclusive  occupation,  use,  and  accommodation  of  the  Poet  Office 
Department  and  its  mail  agent,  if  the  Postmaster  General  shall  require 
it,  for  the  use  and  accommodation  of  the  mail  and  mail  agent,  and 
such  mail  agent  is  to  be  conveyed  without  farther  charge. 

3.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
every  part  of  it  into,  each  post  office  on  the  route,  or  that  may  here- 
aft;er  be  established  on  the  route,  and  into  the  post  office  at  each  end 
of  the  route,  and  to  the  mail  carriers  on  connecting  routes. 

They  also  undertake,  covenant,  and  agree  with  the  United  States^ 
and  do  bind  themselves,  jointly  and  severallv  as  aforesaid,  to  be  an- 
swerable for  the  person  or  persons  to  whom  the  said  contractor  shall 
commit  the  care  and  transportation  of  the  mail,  and  accountable  to 
the  United  States  for  any  damages  which  may  be  sustained  by  the 
United  States  through  his  or  their  un&ithfulness  or  want  of  care ;  mntl 
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that  the  said  contractor  will  discharge  any  carrier  of  said  mail  when- 
ever required  to  do  so  by  the  Postmaster  General ;  also^  that  he  will 
not  transmit,  or  be  concerned  in  transmitting,  commercial  intelligence 
more  rapidly  than  by  mail,  and  that  he  will  not  carry  out  of  the  mail 
letters  or  newspapers  which  should  go  by  post,  and  that  he  will  not 
knowingly  convey  any  person  carrying  on  the  business  of  transporting 
letters  or  other  mail  matter,  without  the  consent  of  the  department; 
and  further,  that  the  said  contractor  will  convey,  without  additional 
charge,  post  office  blanks,  mail  bags,  and  the  special  agents  of  the 
department,  on  the  exhibition  of  their  credentials. 

They  further  undertake  and  covenant  with  the  United  States  that 
the  said  contractor  will  collect  quarterly,  if  required  by  the  Postmaster 
General,  of  postmasters  on  said  route  the  balances  due  from  them  to 
the  General  Post  Office,  and  faithfully  render  an  account  thereof  to  the 
Postmaster  General  in  the  settlement  of  quarterly  accounts,  and  will 
ay  over  to  the  General  Post  Office  all  balances  remaining  in  his  hands. 

or  which  services,  when  performed,  the  said  Daniel  H.  Johnson  is  to 
be  paid  by  the  United  States,  in  quarterly  payments  if  practicable,  the 
sum  of  $162,000,  as  soon  as  Congress  shall  make  the  necessary  appro- 
priation for  that  purpose,  either  through  the  postmasters  on  the  route 
or  otherwise,  at  the  option  of  the  Postmaster  General  of  the  United 
States ;  said  pay  to  be  subject,  however,  to  be  reduced  or  discontinued 
by  the  Postmaster  General  as  hereinafter  stipulated,  or  to  be  suspended 
in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractor  and  his 
sureties  that  the  Postmaster  General  may  increase  the  service  or  change 
the  schedule,  he  allowing  a  pro  rata  increase  of  compensation  within 
the  restrictions  imposed  by  law  for  the  additional  service  required ; 
but  the  contractor  may,  in  case  of  increased  service  or  change  of 
schedule,  relinquish  the  contract  on  timely  notice,  if  he  prefers  it  to 
the  change. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and 
his  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a 
trip  when  the  trip  is  not  run,  and  a  forfeiture  of  a  due  proportion  of  it 
when  a  grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance 
above  stipulated;  and  that  these  forfeitures  may  be  increased  into 
penalties  of  a  higher  amount,  according  to  the  nature  or  frequency  of 
the  failure  and  the  importance  of  the  mail ;  also,  that  fines  may  be 
imposed  upon  the  contractor  unless  the  delinq^uency  be  satisfactorily 
explained  to  the  Postmaster  General  in  due  time,  for  failing  to  take 
from,  or  deliver  at  a  post  office  the  mail,  or  any  part  of  it;  for  suflfer- 
ing  it  to  be  wet,  injured,  lost,  or  destroyed ;  for  carrying  it  in  a  place 
or  manner  that  exposes  it  to  depredation,  loss,  or  injury,  by  being  wet 
or  otherwise ;  for  refusing,  after  demand,  to  convey  a  mail  by  any 
steamships,  steamboats,  or  land  carriages,  which  the  contractor  runs, 
or  is  concerned  in  running,  on  the  route,  beyond  the  number  of  trips 
above  specified ;  or  for  not  arriving  at  the  time  set  in  the  schedule. 
And  for  setting  up  or  running  an  express  to  transmit  letters  or  com- 
mercial intelligence  in  advance  of  the  mail,  or  for  transporting  know- 
ingly, or  aft;er  bein^  informed,  any  one  engaged  in  transporting  letters 
or  mail  matter  in  violation  of  the  laws  of  the  United  States,  a  penalty 
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of  fifty  dollars  may  be  exacted  for  each  offense,  and  for  each  article  m 
carried.  And  no  fines  or  forfeitures  shall  be  remitted  for  failorefl 
arising  from  a  want  of  a  suitable  road,  or  for  obstacles  presented  hy 
the  insu£Bcienc7  of  the  river  navigation,  or  of  the  bays,  at  either 
terminus  of  the  route. 

It  is  further  stipulated  and  agreed,  by  the  said  contractor  and  hi^ 
sureties,  that  the  Postmaster  General  may  annul  the  contract  for 
repeated  failures;  for  violating  the  post  office  laws;  for  disobeying  the 
instructions  of  the  department;  for  refusing  to  discharge  a  carrier  or 
any  other  person  having  charge  of  the  mail  by  his  direction,  when 
required  by  the  department-  mr  assigning  the  contract  without  the 
consent  of  the  Postmaster  General ;  for  setting  up  or  ruDning  an 
express  as  aforesaid ;  or  for  transporting  persons  convejring  mail  matter 
out  of  the  mail  as  aforesaid ;  or  whenever  the  contractor  shall  become 
a  postmaster,  assistant  postmaster,  or  member  of  Congress ;  and  this 
contract  shall  in  all  its  parts  be  subject  to  the  terms  and  retjuisitions 
of  an  act  of  Congress  passed  on  the  twenty-first  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eight,  entitled  '^  An 
act  concerning  public  contracts/' 

In  witness  whereof,  the  said  Postmaster  General  has  caused  the  seal 
of  the  Post  Office  Department  to  be  hereto  affixed,  and  has  attested  the 
same  by  his  signature,  and  the  said  contractors  and  his  sureties  have 
hereunto  set  their  hands  and  seals,  the  day  and  year  set  opposite  their 
names  respectively. 

Signed,  sealed,  and  delivered  by  the  Postmaster  (General  in  the 
presence  of — 

Horatio  Kesq. 

J.  HOLT,  [aiAL.] 

And  by  the  other  parties  hereto,  in  the  presence  of — 
William  Caldwell, 
Isaac  Y.  Fowlbb. 


DANIEL  H.  JOHNSON, 
HIRAM  GRIMES, 
GEORGE  WHITE, 
GEORGE  IRVING. 


L.  8. 
L.  6. 
L.  S. 
L.  8. 


I  hereby  certify  that  I  am  well  acquainted  with  Hiram  Grimes, 
George  Irvine,  and  Georee  W.  White,  and  the  condition  of  their 
property,  and  that  after  niU  investigation  and  inquiry,  I  am  well 
satisfied  that  they  are  good  and  sufficient  sureties  for  the  amount  in 
the  foregoing  contract. 

ISAAC  V.  FOWLER, 
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ScltMe  days  of  departures  and  arrivoisfor  the  corUrcust  period  cf  ninA 
woniks^  commencing  October  1,  1859,  and  endiry  June  30,  1860. 

Leave  New  York  on  the  5th  and  20th,  and  New  Orleans  on  the  8th 
lod  23d  of  each  month,  and  arrive  at  San  Francisco  within  twenty- 
three  days  thereafter  from  New  York,  and  within  twenty  days  from 
Nev  Orleans. 

Betuming. 

Leave  San  Francisco  on  the  5th  and  20th  of  each  month,  and  arrive 
at  New  Orleans  within  twenty  and  at  New  York  within  twenty-three 
dajs  thereafter. 

Wben  the  regular  sailing  day  from  either  end  of  the  route  falls  on  a 
Sanday,  the  departure  is  to  be  made  on  the  following  Monday. 


Post  Office  Dbpartmsnt, 
Washington,  July  6,  1859. 

Sir:  I  am  requested  by  the  Postmaster  General  to  inform  you,  that 
i&  steps  will  be  taken  through  the  State  Department  to  procure  in  ad- 
Tance  of  the  commencement  of  service,  via  Nicaragua,  tne  cooperation 
•f  the  government  of  Nicaragua  in  protecting  the  mails  and  passengers 
daring  their  transit  across  the  Isthmus,  and  an  assurance  from  that 
government  that  the  necessary  measures  have  been  adopted  for  that 
!  arpose,  it  is  important  that  you  inform  the  department  more  fully 
sod  particularly  than  has  heretofore  been  done,  with  reference  to  the 
r«rties  in  interest  with  you,  and  all  particulars  relative  to  means  and 
ucilities  of  transportation,  plans  of  operation,  under  your  contract,  &c. 

You  will  therefore  please  communicate  this  information  as  early  as 
iracticable,  either  by  letter  or  in  person.  If  you  can  conveniently 
Ti«it  the  department  at  an  early  dav,  a  verbal  interview  on  this  subject 
Tonld  no  doubt  be  the  most  satisfactory.  An  immediate  answer  is 
-  licited. 

I  am,  very  respectfully,  your  obedient  servant, 

HOBATIO  KINO. 

Daxiel  H.  Johnson,  Esq., 

New  York,  N.  Y. 


Post  Office  Department, 

July  9,  1859. 

Deak  Sir  :  It  is  particularly  desired  that  you  will  visit  Washington 
without  delay,  wiUi  reference  to  important  matters  relating  to  your 
•ntract. 

I  am,  respectfully,  your  obedient  servant, 

HOBATIO  KING, 
First  Assistant  Postmaster  Oenerd. 
bxynwL  H.  Johnson,  Esq.,  New  York. 
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[Telegraph.] 

Post  Ofpicb  DsPARTMsinr, 

July  11,  1859. 

Postmaster  General  says:  See  Mr.  Daniel  H.  Johnson,  and  request 
Him  to  come  here  immediately. 

o.  K. 
I.  V.  Fowler,  Esq., 

Postmaster,  New  York, 


New  York,  July  19,  1859. 

Sir  :  Tour  letter  of  the reached  me  at  Salem,  Massachusetts, 

where  I  was  detained  hj  sickness,  and  whence  I  have  just  returned. 

In  accordance  with  your  request,  I  shall  be  happy  to  call  on  you  in 
Washington  next  week,  being  now  detained  here  a  few  days  with  the 
details  of  the  arrangements  for  carrying  the  California  mails,  haviog 
already  procured  the  requisites  for  the  punctual  performance  of  my 
mail  contract. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servants 

DANIEL  H.  JOHNSON, 

Box  433,  Po9i  Offict. 
Hon.  H.  KiKO,  First  Asst.  Postmaster  Oeneraly 

Washington  J. D.  C. 

P.  S.  The  Nicaragua  Company,  organized  under  the  Van  Dyke  con- 
tract, with  which  I  am  connected  in  this  undertaking,  have  already 
two  steamboats  nearly  ready  to  start  for  Nicaragua,  and  have  also  sent 
here  to  purchase  some  previously  on  the  route. 


New  York,  July  21,  1859. 

Sir  :  It  is  jgenerally  supposed  here  in  New  York  that  the  contract*  ►r 
with  your  department  for  the  transportation  of  the  California  mails 
from  October,  1859,  to  July,  1860,  will  be  unable  to  fulfill  hi?  en- 

gagemente  or  perform  the  service.     It  is  in  view  of  the  contiDgency  of 
is  failure  that  I  now  address  you. 

I  am  running  a  line,  semi-monthly,  of  steamers  to  California,  rio 
the  Isthmus  of  Panama,  leaving  New  York  and  San  Francisco  on  th«] 
6th  and  20th  of  each  month,  being  the  days  of  the  departure  of  \\ii 
mails  under  the  existing  arrangement.  I  was  a  competitor  for  xhi 
service  lately  proposed  by  your  department,  and  for  which  Mr.  Jolm^ 
son  was  the  successful  bidder.  In  offering  for  the  proposed  servuv  ) 
found  myself  embarrassed  by  the  refusal  of  the  Panama  Railroad  Com^ 
pany  (who  have,  of  course,  the  entire  monopoly  of  the  Isthmus)  to  stat^ 
the  sum  for  which  they  would  permit  the  mails  to  be  transported  acr.  -^^i 
the  Isthmus  upon  their  railroad. 

The  advertisement  of  your  department  required  proposals  for  t):^ 
entire  service  from  New  York   to   San  Francisco,  (embracing    \\  \ 
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IsthmuB;)  and  the  refusal  of  the  Panama  Railroad  Company  to  state 
the  price  for  the  railroad  transportation  rendered  it  impossible  for  me 
to  propose  otherwise  than  for  the  ocean  service.  In  reply  to  my  ap- 
plication to  the  Panama  Railroad  Company  to  name  their  price  for  the 
khmos  transportation,  they  stated  that  they  preferred  to  contract  for 
the  transportation  of  the  mails  across  the  Isthmus  directly  with  your 
department.  Their  letter  announcing  such  determination  was  trans- 
mitted by  me  to  your  department  in  the  month  of  April  last,  and  I 
beg  that  you  will  refer  to  it. 
It  is  hardly  necessary  to  conjecture  the  motives  which  induced  the 
Panama  Railroad  Company  to  take  this  course.  It  is  well  known  in 
this  community  that  the  persons  having  the  direction  of  the  Panama 
Bailroad  Crompany  are  largely  interested  in  the  line  of  steamers  at 
present  performing  the  mail  service  between  New  York  and  San  Fran- 
crxo'y  and  this  fact,  taken  in  connection  with  the  fact  that  a  joint  bid 
for  the  service  for  which  proposals  were  lately  invited  by  your  depart- 
ment was  made  by  the  Panama  Railroad  Company  and  the  Pacific  mail 
Steamship  Company  leaves  no  room  to  doubt  that  the  Panama  Railroad 
Oimpany  were  desirous  and  determined  to  prevent  any  successful  com- 
petition with  the  Pacific  Mail  Steamship  Company  for  the  proposed 
mail  service.  It  would  not  seem  to  be  an  unjust  comment  upon  this 
ourae  of  procedure  to  say  that  it  was  designed  to  work  injury  to  the 
public  service,  and  advantage  to  the  parties  now  performing  the  mail 
service  between  New  York  and  San  Francisco. 

The  form  of  the  proposals  invented  by  your  department  were  calcu- 
lated, bnt  of  course  without  design,  to  facilitate  the  scheme  of  the 
Panama  Railroad  Company  and  their  steamship  confederates. 

Should  your  department  see  fit  to  contract  directly  with  the  Panama 
Hailroad  Company  for  the  Isthmus  transportation  of  the  mails,  and 
'iiruw  the  ocean  service  open  to  competition  to  all  American  citizens, 
•t  is  respectfully  submitted  that  the  public  interests  would  be  sub- 
furred,  and  an  injurious  combination  of  the  description  referred  to 
»'.uld  be  prevented. 

This  scheme  of  the  Panama  Railroad  Company  to  prevent  competi- 

'  n  with  the  Pacific  Mail  Steamship  Company  was,  of  course,  for  the 

tine  being  frustrated  by  the  action  of  your  department  in  awarding 

*>  contract  to  a  party  proposing  to  carry  by  the  Nicaragua  route.    If 

•:.at  route  was  actually  open  and  free  to  the  public  it  would,  of  course, 

"^  impossible  that  any  combination  to  preclude  competition  in  the 

i  fumia  mail  service  should  be  successful.     But  at  the  time  of  the 

".ring  for  proposals  by  your  department  it  was  not  actually  open, 

•"  in  condition  for  the  transportation  of  the  mails,  and  for  these 

••i-'ns  my  proposal  to  transport  the  mails  by  the  Nicaragua  route 

'  «*•»  contingent. 

I  was  not  made  aware  of  any  assurances  on  the  part  of  our  govern- 

■ -lit  to  protect  the  mails  against  interference  from  the  Nicaraguan 

'  •hnritics,  and,  without  such  assurance  in  some  form,  it  appeared  to 

■  to  be  indiscreet  to  contract  absolutely  for  the  performance  of  the 

■•*il  service  by  that  route.     With  such  assurance,  I  am  willing  to 

•dcrtakc,  forthwith,  the  transportation  of  the  mails  by  that  route, 

'. !  to  make  at  once  the  considerable  expenditures  of  money  necessary 
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to  place  the  route  in  effective  working  condition  for  the  transportation 
•of  mails  and  passengers. 

Permit  me,  thereiore,  at  this  time,  in  view  of  the  probable  failure 
of  the  contractor  for  the  California  mail  service  from  October  to  Jvlj 
next  to  perform  his  engagement,  to  make  to  your  department  the  fol- 
lowing suggestions: 

1st.  That^  in  the  event  that  new  proposals  are  invited  by  your 
department,  such  proposals,  by  the  Panama  route  at  least,  be  for  the 
ocean  mail  service  alone,  and  that  the  department  contract  directly 
with  the  Panama  Railroad  C!ompany  for  the  service  upon  their  railroad. 
Under  the  present  arrangement  the  railroad  service  is  the  subject  of  a 
separate  and  distinct  contract,  and  it  is  hardly  to  be  presumed  that  the 
Panama  Railroad  Company  would  decline  to  contract  with  the  govern- 
ment directly  for  the  transportation  of  the  mails  across  the  Isthmus  at 
a  reasonable  price. 

2d.  That  permission  should  be  given  the  contractor  to  transport  the 
mails  by  the  Nicaragua  route  in  case  the  Postmaster  General  should 
lye  first  satisfied  that  such  service  can  be  so  performed  as  effectively  as 
heretofore. 

It  would  seem  to  establish  a  precedent  dangerous  to  the  public  inter- 
ests to  permit  the  Panama  Railroad  Company  to  determine  who  may 
and  who  may  not  enter  into  competition  for  the  California  mail  service ; 
and  feeling  assured,  as  I  do,  that  your  department  has  regard  solely 
to  the  public  welfare,  and  would  do  no  act  to  favor  one  citizen  to  the 
prejudice  of  another,  or  advance  one  interest  to  the  detriment  of  an- 
other, I  have  deemed  myself  justified  in  making  this  communication. 

I  hope  that  the  mail  service  to  California  by  sea  will,  at  the  expirar- 
tion  of  the  present  arrangement,  be  thrown  open  to  public  competition, 
.and  that  such  precautions  shall  be  resorted  to  by  your  department  as 
will  permit  all  responsible  parties  to  propose  for  the  required  service. 

If  I  am  at  liberty  to  do  so,  I  will  make  such  further  suggestions  to 
jour  department,  touching  this  subject  as  may  occur  to  me.  I  should 
be  pleased  to  be  informed  of  the  course  which  the  department  proposes 
to  adopt,  in  case  of  the  contingencies  to  which  I  have  referred ;  and  to 
have,  in  any  event,  the  opportunity  afforded  to  me  to  propose  for  the 
performance  of  such  mail  service  to  California,  after  October  1,  as 
may  be  required  by  your  department,  contingently  or  otherwise. 

Awaiting  reply,  I  am,  your  very  obedient  servant, 

C.  VANDERBILT. 

Hon.  J.  Holt, 

Postmaster  Oeneraly  Washington,  D,  C. 


1^0.  59.]  Mbrchants  Excuanqb, 

Office  of  the  U.  S.  and  Central  American  Transit  Company. 

New  York,  July  22,  1859. 

Sir:  I  am  instructed  to  inform  you  that  this  company,  formed  under 
grant  from  the  government  of  Nicaragua,  known  as  the ' '  Vandyke  and 
Wallace  contract,"  hold  an  instrument  executed  by  Mr.  D.  H.  John- 
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8on,  aiagning  and  truisferring  to  th^oi  a  contract  to  transport  the 
Tnited  States  mail  from  New  York  and  New  Orleans  to  San  Francisoo, 
ria  Nicaragua^  a  copy  of  which  is  inclosed. 

Thifl  informal  agreement  is  transmitted  to  the  department  to  he  held 
until  a  more  formal  instrument  can  he  executed ,  and  to  secure  the 
rights  acquired  under  it  hj  this  company. 
I  am,  respectfully,  your  ohedient  servant, 

ISAAC  C.  LEA, 

Secrelary. 
Hon.  J.  floLT, 

Postmaster  General. 


It  is  understood  and  agreed  that  D.  H.  Johnson  is  to  transfer  and 
ttogn  to  the  company  formed  under  the  Vandyke  &  Wallace  contract, 
utording  to  the  gener^  steamship  law  of  New  York,  and  he  does 
i^erebj  assign  and  transfer  to  the  same,  the  mail  contract  already  pro- 
niredand  existing  between  the. government  of  the  United  States  and 
akl  Johnson  for  carrying  the  mail  to  San  Francisco,,  via  Niqaragua; 
in  consideration  whereof,  it  is  understood  and  agreed  that  said  John- 
^  is  to  receive  from  the  mail  pay  of  said  contract  the  sum  of  ten 
tboQsand  dollars,  as  a  commission  to  him  or  to  his  order ;  and  also,  a 
tirther  sum  from  the  mail  pay,  not  exceeding  twenty-five  thousand 
l/Uars,  for  which  sum  the  said  Johnson  has  become  liable  to  the  sure- 
tits  on  said  contract.  And  if  at  any  future  time  it  should  appear 
3npracticable  that  said  contract  shall  be  assigned,  by  reason  of  the 
-^^gnlatioQ  of  the  Post  0£5ce  Department,  or  otherwise,  then  said 
Johnson  is  to  give  to  the  said  company  an  irrevocable  power  of  attor- 
^l  to  collect  the  pay  from  the  United  States  for  the  carrying  of  said 
^li  less  the  above  amount  of  thirty-five  thousand  dollars  to  be  paid 
/•ro  rato  out  of  each  payment;  and  for  that  purpose  this  paper  shall 
j^  ^^msidered  a  sufficient  power. 

Done  in  New  York,  June  21,  1859. 

DANIEL  H.  JOHNSON. 

I  certify  the  fotegoing  to  be  a  true  copy  from  the  original  paper  in 
3y  jossession. 

ISAAC  C.  LEA,  Secretary. 


New  Yobk,  July  21  y  1859. 

""IK:  I  have  been  unable  to  reach  Washington  up  to  the  present 
*  ^e.  in  consequence  of  the  failure  of  parties,  who  were  to  have  assisted 
-  carrying  the  mail,  making  it  incumbent  on  me  to  make  some  change 
^  my  arrangements.  • 

Ex.  Doc.  45—2 
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This  change  I  hope  within  ft  few  days  to  complete,  and  shall  come 
on  to  Washington  immediately  on  the  completion. 
I  have  the  honor  to  be,  very  respectfully,  your-  obedient  servant, 

DANIEL  H.  JOHNSON, 

Box  433,  Post  Office. 
Hon.  J.  Holt, 

Postmaster  General,  Washington,  D.  G. 


Post  Office  Department,  July  26,  1859. 

Sib:  Your  communication  in  relation  to  the  transportation  of  the 
mail  from  New  York  to  San  Francisco,  via  Nicaragua,  was  received, 
and,  at  your  suggestion,  was  forwarded  to  the  President,  now  at  the 
Bedford  Springs. 

My  purpose  in  addressing  you  at  this  moment,  is  to  inquire  whether, 
in  the  event  of  the  failure  of  the  existing  contract,  you  would  be  will- 
ing to  enter  into  an  arrangement  with  the  department  upon  the  terms 
heretofore  proposed  by  you?  Of  course,  the  government  will  guar- 
anty the  safe  transit  of  the  mails,  so  far  as  political  obstacles  are  con- 
cerned. None,  however,  are  anticipated ;  but,  should  they  arise,  and 
not  be  overcome,  the  contractors  would  not  be  held  responsible  for 
such  a  result. 

Very  respectfully,  your  obedient  servant, 

J.  HOLT. 

Commodore  C.  Vandbrbilt,  New  York. 


New  York,  Jtdy  30,  1859. 

Dear  Sir:  Your  letter  of  the  26th  instant,  addressed  to  C.  Yander- 
bilt,  ha0  come  to  hand  during  the  Commodore's  absence  from  town  on 
an  excursion.     When  he  returns,  your  inquiry  shall  have  prompt 
notice,  by  a  reply  in  writing,  or  he  will  see  you  at  Washington. 
Very  respectfully,  your  obedient  servant, 

D.  B.  ALLEN. 
Hon.  Joseph  Holt, 

Postmaster  General,  Washington. 


Post  Office  Department, 

Jvly  30,  1859. 

Sir:  In  reply  to  yours  of  the  22d  instant,  I  have  to  9tate  that,  before 
I  can  determine  the  question  whether  this  department  will  assent  to 
the  assignment  of  the  contract  by  Mr.  Johnson  to  the  ''United  States 
and  Central  American  Transit  Company,"  I  must  be  informed — 

1.  Who  are  the  members  of  said  company? 

2.  A  copy  of  the  charter:  granted  them  by  the  Nicaraguan  govern- 
ment must  be  forwarded  to  this  department. 

3.  What  ships  are  pow  owned  by  the  company,  and  destined  for  the 
service  referrea  to,  and  within  what  time  the  arrangement  for  the 
execution  of  the  contract  will  be  complete? 
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Asking  that  you  will  at  once  furnish  the  information  suggested  hj 
these  inquiries. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  HOLT. 

Isaac  C.  Lka^  Esq.,  Secretary,  dec. 


New  Yore,  August  5,  1859. 

Due  Sir:  I  have  telegraphed  to  Mr.  Vanderbilt  your  inquiry, 
received  a  day  or  two  since,  and  he  direct?  me  to  say  to  you  that  he 
i^  desirous  of  having  an  interview  with  you,  and  that  he  will  go  to 
Washington  for  that  purpose  immediately  after  his  return  from  Can- 
ada; that  his  ships  are  at  the  disposition  of  your  department,  so  far 
as  the  California  mail  is  concerned,  and  he  hopes  this  will  be  satisfac- 
tory to  you. 

Mr.  Yanderbilt  directs  me  further  to  s^y,  that  if  ychimust  have  an 
immediate  anjswer  he  will  go  to  Washington  at  once ;  but  it  will  be  an 
locommodation  to  him  not  to  do*so  during  th^  manth  of  August. 
Very  respectfully,  your  obedient  servant, 

D.  B.  ALLEN. 
Hon.  J.  Holt, 

Posinuuter  General^  WasMiigton. 

P.  8. — I  shall  be  glad  to  know  whether  the  above  suggestions  will 
meet  your  wishes.  D.  JB.  A. 


« 

4 


Post  Office  Dbpartbient, 

Washingtoriy  August  17,  1859. 

Sib:  By  direction  of  the  Postmaster  General,  I  inclose  herewith 
articles  of  contract  for  you  to  execute,  after  filling  the  blanks  left  ifor 
tie  number  of  days  to  the  trip,  &c.,  and  insertipg  the  schedules  at 
the  end. 

The  Postmaster  expresses  the  hope  that  you  will  jiame  the  shortest 
time  practicable  in  which  the  trips  are  to  be  performed.  The  execu- 
tion should  be  consummated  in  the  usual  manpe)*,  under  the  super- 
vision of  the  postmaster  of  New  York,  who  will,  pf  course,  at  your 
r*rquest,  make  no  mention  of  the  terms  of  agreement. 
I  am,  very  respectfully,  your  obedient  servant, 

HORATID  KING, 

C.  YasvebbtlTj  Esq.,  New  York. 
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Contract. 

This  article  of  contract,  made  the  twenty-ninth  day  of  August,  in 
the  year  one  thousand  eight  hundred  and  fifty-nine,  hetween  the  United 
States  (acting  in  this  behalf  by  their  Postmaster  (General)  and  Gomelios 
Yanderbilt,  of  the  city  of  New  York,  contractor,  and  Jacob  H.  Vander- 
bilt  and  Daniel  B.  Allen,  as  sureties.     Witnesseth: 

That  whereas  the  said  CSornelius  Vanderbilt  has  been  accepted,  ac- 
cording to  law,  as  contractor  for  transporting  the  mail  on  route  No.  3, 
from  New  York  to  San  Francisco,  by  the  way  of  Aspinwall  and  Panama, 
touching  at  and  delivering  and  receiving  mails  at  Acapuloo,  on  the 
Pacific  coast,  and  back,  twice  a  month,  in  good  and  sufficient  steam- 
ships to  and  from  the  Isthmus  of  Panama,  on  either  side,  at  and  ibr 
a  compensation  of  thirty-seven  thousand  five  hundred  dollars,  for  and 
during  the  term  of  nine  months,  commencing  on  the  first  day  of  Octo- 
ber, in  the  year  one  thousand  eight  hundred  and  fifty-nine,  and  ending 
on  the  thirtieth  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  sixty ;  the  time  to  be  occupied  in  each  trip,  each  way,  not  to  exceed 
twenty-^five  days.  The  government  of  the  United  States  to  provide  for 
and  to  defray  the  expense  of  ;the  transit  of  th^  aaid  mails  across  the 
Isthmus  between  Aspinwall  and  Panama. 

And  whereas^  the  said  Cornelius  Yanderbilt  has  been  accepted,  ac- 
cording to  law,  as  contractor  for  transporting  the  United  States  mail 
on  route  No.  3,  from  New  Orleans  to  San  Francisco,  by  the  way  of 
Aspinwall  and  Panama,  touching  at  and  delivering  and  receiving  mails 
at  Acapulco,  on  the  Pacific  coast,  and  back,  twice  a  month,  in  good 
and  sufficient  steamships  to  and  from  the  Isthmus  of  Panama,  on  either 
side,  at  and  for  a  compensation  at  the  rate  of  one  hundred  and  fifty 
thousand  dollars  for  nme  months'  service,  commencing  as  soon  as  prac^ 
ticable  after  the  said  first  day  of  October,  in  the  year  one  thousand 
eight  hundred  and  fifty-nine,  and  ending  on  the  thirtieth  day  of  June, 
in  the  year  one  thousand  .eight  hundred^  and  sixty ;  the  time  to  be  oc- 
cupied in  each  trip,  each  way,  not  to  exceed  twenty-three  days.  The 
government  of  the  United  States  providing  for  and  defraying  the  ex- 
pense of  the  trai^sit  of  the  said  mails  across  the  Isthmus  betwet*n 
Aspinwall  and  Panama. 

And  whereas,  the  said  Cornelius  Yanderbilt  has  contracted  and 
agreed  (and  has  been  accepted  according  to  law  as  such  contractor)  to 
transport  and  convey  all  of  said  mails  by  the  Nicaragua  route,  instead 
of  by  Aspinwall  and  Panama^  to  wit:  from  New  York  and  New  Orleans 
to  San  Juan  del  Norte,  thence  by  the  river  San  Juan  and  Lake  Nicar- 
agua to  Yirgin  Bay;  thence  to  San  Juan  del  Sur,  in  the  State  of 
Nicaragua,  and  thence  to  San  Francisco,  California,  touching  and 
leaving  and  receiving  mails  at  e^h  of  the  above-named  ports,  and  at 
Acapulco,  and  back,  twice  a  month,  in  good  and  sufficient  steamship;!, 
to  and  from  the  Isthihus  of  Nicaragua,  on  cither  sidp,  and  across  said 
Isthmus  in  good  and  sufficient  steamboats  and  land  carriages,  at  and 
for  a  compensation  at  the  rate  of  seventy-five  thousand  dollars  for  nine 
months'  service,  for  the  New  York  and  San  Francisco  mails;  and  at  the 
rate  pf  one  hundred  and  fifty  thousand  dollars  for  nine  months*  service 
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for  the  New  Orleans  and  San  Francisco  mails;  the  additional  compen- 
sation beyond  what  is  stipulated  for  the  route  by  the  Isthmus 'of 
Panama  being  intended  to  mreet  and  cover  the  expenses  of  the  land  and 
boat  transit  over  the  Isthmus  of  Nicaragua,  which  expenses  are  to  be 
borne  and  paid  by  the  said  Cornelius  Vanderbilt.  This  last-mentioned 
service  by  the  Nicaragua  route  is  to  commence  as  soon  as  practicable, 
and  when  commenced  is  to  be  in  lieu  of  that  by  AspinwfcU  and  Panama, 
which  is  thereafter  to  be  discontinued ;  and  the  said  service  by  Nica- 
ragua is  to  be  paid  for  at  the  rate  mentioned,  for  and  during  the  time 
only  that  it  shall  be  actually  performed. 

Now,  therefore,  the  said  Cornelius  Vanderbilt,  contractor,  ^nd  Jacob 
H.  Vanderbilt  and  Daniel  B.  Allen  as  sureties,  do  jointly  and  severally 
undertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
themselves: 

1.  To  carry  said  mails  within  the  times  fixed  in  the  annexed  sched- 
ule of  departures  and  arrivals,  and  so  carry  until  said  schedule  is 
altered  by  the  authority  of  the  Postmaster  Greneral  of  the  United 
States,  as  hereinafter  provided,  and  then  to  carry  according  to  said 
altered  schedule. 

2.  To  carry  said  mails  in  a  safe  and  secure  manner,  free  from  wet  or 
other  injury,  in  steamships,  steamboats,  and  land  carriages,  and  in  a 
separate  and  convenient  apartment  of  each  steamer,  to  be  suitably 
fitted  up  under  the  order  and  direction  of  the  department,  at  the  ex- 
pense of  the  said  contractor,  for  the  assorting  and  safe^keepit^g  of  the 
mails^  and  for  the  sole  and  exclusive  occupation,  use,  and  accommoda- 
tion of  the  Post  Office  Department  and  its  mail  agent,  if  the  Postmaster 
General  shall  require  it  for  the  use  and  accommodation  of  the  mail 
and  mail  agent,  and  such  mail  agent  is  to  be  conveyed  without  further 
charge. 

3.  To  take  the  mail  and  every  part  of  it  from,  and  deliV^er  it  and 
every  part  of  it  into,  each  post  office  on  the  route,  or^that  may  here- 
after be  established  on  the  route,  and  into  the  post  office  at  each  end  of 
the  route,  and  to  the  mail  carriers  on  connecting  routes.  They  also 
undertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
themselves,  jointly  and  severally,  as  aforesaid,  to  be  answerable  for 
the  person  or  persons  to  whom  the  said  contractor  shall  commit  the 
care  and  transportation  of  the  mails,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained-by  the  United  States, 
through  his  er  their  unfaithfulness  or  want  of  care;  and  that  the  said 
contractor  will  discharge  any  carrier  of  said  mails,  whenever  required 
to  do  so  by  the  Postmaster  Gkneral ;  also,  that  he  will  not  transmit, 
or  be  concerned  in  transmitting,  commeroial  intelligence  more  rapidly 
than  by  mail ;  and  that  he  will  not  catrv,  out  of  the  mail,  letters  or 
newspapers  which  should  go  by  post^  and  that  he  will  not  knowingly 
convey  any  person  carrying  on  the  business  of  transporting  letters  or 
other  mail  matter,  without  the  consent  of  the  department ;  and,  fur- 
ther, that  the  said  contractor  will  convey,  without  additional  charge, 
post  office  blanks,  mail  bags,  and  the  special  agents  of  the  department, 
on  the  exhibition  of  their  credentials. 

For  which  services,  when  performed,  the  said  Cornelius  Vanderbilt 
is  to  be  paid  by  the*  United  States,  in  quarterly  payments  if  practi« 
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cable,  the  several  sums  mentioned  in  the  foregoing  recitals^  or  so  much 
thereof,  at  pro  rata  rates,  as  the  service  actually  performed  shall 
amount  to,  on  each  of  the  several  routes  therein  specified,  as  soon  as 
Congress  shall  make  the  necessary  appropriation  for  that  purpose, 
said  pay  to  be  subject,  however,  to  be  reduced  or  discontinued  by  the 
Postmaster  General,  as  hereinafter  stipulated,  or  to  be  suspended  in 
case  of  delinquency. 

It  is  hepeby  stipulated  and  agreed  by  the  said  contractor  and  his 
sureties,  that  the  Postmaster  General  may  increase  the  service  or 
change  the  schedule,  he  allowing  a  pro  raJta  increase  of  compensation 
within  the  restrictions  imposed  by  law  for  the  additional  service  re- 
quired ;  but  the  contractor  may,  in  case  of  increase  of  service  or  change 
of  schedule,  relinquish  tlie  contract  on  tijnely  notice,  if  he  prefers  it 
to  the  change. 

It  is  hereby  also  stipulated  and  agreed  by  the  said  contractor  and  his 
sureties,  that^  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of  a  trip 
when  the  trip  is  not  run,  and  «  forfeiture  of  a  due  proportion  of  it 
when  a  grade  of  service  is  rendered  inferior  to  the  mode  of  conveyance 
above  stipulated ;  and  that  these  forfeitures  may  be  increased  into  pen- 
alties of  a  higher  amount,  according  to  the  nature  or  frequency  ot  the 
failure  and  the  importance  of  the  mail ;  also,  that  fines  may  be  imposed 
upon  the  contractor  unless  the  delinquency  be  satisfactorily  explained 
to  the  Postmaster  General  in  due  time,  for  failing  to  take  from  or 
deliver  at  a  post  office  the  mail,  or  any  .part  of  it,  for  suffering  it  to  be 
wet,  injured,  lost,  or  destroyed;  for  carrying  it  in  a  place  or  manner 
that  exposes  it  to  depredation,  loss,  or  injury  by  being  wet  or  other- 
wise;  for  refusing,  after  demand,  to  convey  a  mail  by  any  .teamships, 
steamboats,  or  land  carriages  which  the  contractor  runs  or  is  concerned 
in  running  oji  the  routes,  beyond  the  number  of  trips  above  specified; 
or  for  not  arriving  at  th^  time  set  in  the  schedule ;  and  for  setting  up 
and  running  an  express  to  transmit  letters  or  commercial  intelligence 
in  advance  of  the  mail,  or  for  transporting  knowingly,  or  after  being 
informed,  any  one  engaged  in  transporting  letters  or  mail  matter,  in 
violation  of  the  laws  of  the  United  States,  a  penalty  of  fifty  dollars 
may  be  exacted  for  each  offense,  and  for  each  article  so  carried.  And 
na  fines  or  forfeitures  shall  be  remitted  for  failures  arising  from,  a  want 
of  a  suitable  road,  or  for  obstacles  presented  by  the  insufficiency  of  the 
river  navigation,  or  of  the  bays  at  either  terminus  of  the  routes. 

It  is  further  stipulated  and  agreed  by  the  said  contractor  and  his 
sureties,  that  the  Postmaster  General  may  annul  this  contract  for  re- 
peated failures,  for  violating  the  post  office  laws,  for  disobeying  the 
instructions>of  the  department,  W  refusing  to  discharj^e  a  carrier  or 
any  other  person  having  charge  of  the  mail  by  his  direction^  when 
required  by  the  department ;  for  assigning,  this  contract  without  the 
consent  of  the  Postmaster  General;  for  setting  up  or  running  an 
express  ^  aforesaid,  or  for  transporting  persons  conveying  mail  matter 
out  of  the  mails  as  aforesaid ;  or  whenever  the  contractor  shall  become 
a  postmaster,  assistant  postmaster,  or  member  of  Qongress ;  and  this 
contract  shall  in  all  its  parts  be  subject  to  the  terms  and  requisitions 
of  an  act  of  Congress  passed  on  the  twenty-first  day  of  April,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  eight,  entitled  ''An 
act  concerning  contracts." 
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The  United  States  government  hereby  stipulates  and  agrees^  that  all 
obstacles  growing  out  of  the  action  of  the  government  or  the  people  of 
Nicsngiiay  to  the  safe  and  peacefdl  transit  of  the  said  mails  across  the 
bthmas,  from  San  Juan  del  Norte  to  San  Juan  del  Sur,  shall  be  re- 
mored,  and  that  all  the  instrumentalities  employed  by  the  said  Corne- 
Iio3  Tanderbilt  in  the  transportation  of  the  mails  by  that  route,  shall 
be  protected  from  detention,  violence,  or  injury,  on  the  part  of  said 
goTenunent  and  people. 

It  is  further  stipulated  and  agreed,  .as  well  by  the  said  Cornelius 
Vaoderbilt  as  by  the  United  States,  that  this  contract  is  made  and  is 
to  go  into  effect  on  the  express  condition  that  the  existing  contract 
executed  by  Daniel  H.  Johnson  for  the  transportation  of  the  United 
States  mails  from  New  York  and  New  Orleans  to  San  Francisco  and 
back,  for  the  period  of  nine  months  from  the  1st  day  of  October,  in 
the  fear  1859,  and  bearing  date  the  day  of  May,  1859,  shall  not 
be  executed  and  fulfilled  by  said  Johnson,  in  which  event,  on  notifica- 
tion of  such  failure  by  the  department  to  said  Cornelius  Vanderbilt, 
the  foregoing  contract  will  at  once  go  into  operation,  and  the  said 
Vanderbilt  will  proceed  to  transport  the  United  States  mails  at  the 
time  and  in  the  manner  provided  for  by  its  stipulations. 

In  witness  whereof,  the  said  Postmaster  General  has  caused  the  seal 
'if  the  Post  Office  Department  to  be  hereto  affixed,  and  has  attested  the 
same  by  his  signature,  and  the  said  contractor  and  his  sureties  have 
hereunto  set  their  hands  and  seals  the  day  and  year  set  opposite  their 
names  respectively. 

Signed,  sealed,  and  delivered  by  the  Postmaster  General. 
[L.8.]  J.  HOLT, 


In  the  presence  of — 

Horatio  Kmo. 
And  by  the  other  parties  hereto. 


August  30,  1857. 


C.  VANDERBILT, 

August  29,  1859. 
J.  H.  VANDERBILT, 
August  29,  1859. 

D.  B.  ALLEN, 

August  29,  1859. 
In  the  presence  of — 

William  Caldwbll, 

Assistant  Postmaster  j  New  York.  . 

I  hereby  certify  that  I  am  well  acquainted  with  Jacob  H.  Vander- 
hilt  and  Daniel  B.  Allen,  and  with  tne  condition  of  their  property, 
And  that  after  full  investigation  and  inquiry,  I  am  well  satisfied  that 
^hej  are  good  and  sufficient  sureties  for  thje  amount  in  the  foregoing 

-  'Qtract. 

WILLIAM  CALDWELL, 
Asd^ant  Pottmaster  at  New  York,  N.  Y. 
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Post  Owicb  DEPAxatssTf 

August  30,  1859. 

Upon  the  execution  of  the  foregoing  contract  with  Comeliiis  Van- 
derbilt  for  the  transportation  of  the  United  States  mails  between  New 
York  and  San  iFrancisco,  it  appiears  that  the  stipulations  therein  con- 
tained obliging  the  said  Yanderbilt  '^  to  take  the  mail  and.  every  part 
of  it  from,  and  deliver  it  into,  the  post  office  at  each  end  of  the  ronte 
was  not  contemplated  by  the  bid  of  said  Yanderbilt,  in  response  to  the 
pr<^sals  of  the  department,  and  he  having  signed  said  contract  with 
the  understanding  that  said  stipulations  would  not  be  enforced  or  in- 
sisted on,  I  hereby,  for  the  consideration  aforesaid,  relieve  him  from 
the  obligation  which  said  stipulation  imposed,  and  the  department 
charges  itself  with  the  duty  of  otherwise  providing  for  the  reoeption 
and  delivery  of  said  mails  at  the  termini  of  said  route. 

J.  HOLT. 


SCHEDULE. 

Bauie  via  Panama. 


Leave  New  York  on  the  5th  and  20th  of  each  month. 
Arrive  at  San  Francisco  by  the  30th  and  15th  of  each  mouth. 
Leave  San  Francisco  on  the  5th  and  20th  of  each  month.  • 
Arrive  at  New  York  by  the  30th  and  15th  of,  each  month. 
Leave  New  Orleans  on  the  7th  and  22d  of  each  month. 
Arrive  at  San  Francisco  by  the  30th  and  15th  of  each  month. 
Leave  San  Francisco  on  the  5th  and  20th  of  each  month. 

Arrive  at  New  Orleans  by  the  28th  and  13th  of  each  month. 

I 

Haute  via  Nicaragua. 

Leave  New  York  on  the  5th  and  20th  of  each  month. 
Arrive  at  San  Francisco  by  the  30th  and  15th  of  each  month. 
Leave  San  Francisco  on  the  5th  and  20th  of  each  month. 
Arrive  at  New  York  by  the  30th  and  15th  of  each  month. 
Leave  New  Orleans  on  the  Tth  and  22d  of  each  month. 
Arrive  at  San  Francisco  by  the  30th  and  15th  of  each  month. 
Leave  San  Francisco  on  the  5th  and  20th  of  each  month. 
Arrive  at  New  Orleans  by  the  28th  and  1.3th  of  each  month. 


New  York,  August  24,  1859. 

Deab  Sir  :  The  form  of  contract  was  duly  received  by  the  hands  of 
General  Skinner. 

Mr.  Yanderbilt' s  continued  absence  from  the  city,  and  uncertain 
whereabouts,  induced  me  not  to  entrust  a  matter  of  so  much  impor* 
tance  to  the  risks  of  correspondence,  and  I  therefore  deemed  it  pruaent 
to  retain  the  paper  until  I  should  be  certain  concerning  his  movements, 
and  learn  from  him  the  probable  period  of  his  return. 
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I  ketr  from  him  to-daf  that  he  will  be  here  the  latter  part  of  this 
week,  when  I  hope  to  have  the  pleasure  of  informing  you  of  his  action 
OB  tbe  subject. 

In  the  meantime,  I  take  the  libertj  of  inviting  your  attention  to  the 
bUowing  points,  which  occur  to  me  in  reading  over  the  contract,  and 
to  vhich  I  beg  you  to  respond  at  your  earliest  convenience. 

1.  Ndther  the  invitation  for  proposals^  given  out  by  the  department^ 
nor  the  proposals  themselves,  called  for  stopping  at  Acapulco  to  land 
tod  receive  mails.  And  I  should  be  glad  to  learn  whether  you  regard 
thiB  as  an  indispensable  point. 

2.  The  basis  of  Mr.  Vanderbilt's  calculations  of  the  service  to  be 
performed,  at  the  time  he  made  up  his  estimate  and  bid,  and  in  which 
lanisted  him,  was  the  cost  of  the  service  simply  as  freight  transpor- 
tation in  the  shipSy  and  it  did  not  occur  to  him,  nor  to  me,  that  the 
carriage  between  the  ships  and  the  post  offices  at  the  termini  of  the 
roate  would  be  required  of  the  contractor.  We  supposed  that  this 
vould  be  done  by  the  Department. 

In  the  event  of  the  Aca\>ulco  service  being  determined  as  indispen- 
sable, I  subnut  whether  you  will  not  be  disposed  to  concede  the  second 
point,  viz:  the  carriage  of  the  mails  to  ana  from  the  post  offices  from 
ind  to  the  ships. 

3.  The  clause  relative  to  protection  it  seems  to  me  ought  to  include 
Coda  Rioay  as  well  as  Nicaragua,  for  the  reason  that  the  river  ^'San 
Joan"  through  about  one  half  its  coursers  the  boundary  line  of  the 
two  republics,  and  the  control  of  the  lower  portion  of  the  river  is  still 
an  unsettled  question  between  Nicaragua,  Costa  Bica,  and  the  Mosquito 
protectorate. 

Your  kindness  to  me  hitherto  induces  me  to  makes  this  communica- 
tion in  all  frankness,  and  to  solicit  from  you  an  early  reply,  so  that  I 
may  be  enabled  to  submit  the  matter  to  Mr.  Vanderbilt  on  his  return, 
in  a  fi)nn  to  secure,  as  I  hope,  his  prompt  ^nd  unqualified  approval. 

By  our  steamer,  the  "North  Star,"  of  the  20th  instant,  1  sent  to 
onr  agents  at  San  Francisco  orders  respecting  the  mails,  of  which  the 
^closed  is  a  copy,  in  accordance  with  my  promise  to  you  at  our  last 
interview.  Be  kind  enough  to  inform  me  of  the  nature  of  yotir 
jQ^troctions  to  the  San  Francisco  office  in  this  behalf,  so  that  I  may 
^  prepared  to  give  any  additional  orders  that  may  be  deemed  neces* 
»ry  to  go  forward  by  steamer  of  the  5th  proximo. 

Very  rei^ectfully,  your  obedient  servant, 

D.  B.  ALLEN. 

Hon.  J.  Holt, 

Pottmasier  Oeneraly  Washington. 


[Per  "North  Star."] 

Nbw  Toek,  Augmt  19,  1859. 

Gkstijmbi:  You  will  please  hold  yourselves  in  readiness,  on  the  5tfa 
'f  October,  to  take  the  United  States  mails  that  may  be  offered  to  you 
^  the  postDUwfcer  ai  San  Fraootsoo,  for  transportation  frodi  that  place 
w  New  York. 
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On  the  failure  of  the  contractor,  Johnson,  to  receive  the  San  Fran- 
cisco mails  of  that  date,  they  will  he  offered  to  us,  and  you  will  please 
forward  them  as  ahove,  with  instructions  to  deliver  them  to  the  Panama 
Railroad  Company  for  delivery  to  our  Atlantic  steamer. 

It  may  he  as  well  to  communicate  this  to  no  one  except  to  the  post- 
master at  San  Francisco,  ftnd  to  him  only  when  it  may  in  your  judgment 
hecome  necessary — say  after  the  departure  of  the  20th  of  September 
steamer. 

Respectfully,  your  obedient  servant, 

C.  VANDERBILT, 
By  D.  B.  ALLEN. 
Messrs.  C.  K.  Garrison  &  Co., 

Agents,  San  Francisco. 


Post  Office  Dbpartment, 
Washington,  August  25^  1859. 

Sir  :  In  answer  to  your  letter  of  th.e  24th  instant,  I  am  instructed 
by  the  Postmaster  General  to  inform  you  that  it  is  quite  desirable  to 
have  your  steamers  touch  and  leave  a  mail  at  Acapulco,  going  and 
returning ;  and  as  it  can  be  done  with  little  trouble,  he  hopes  it  will 
not  be  ol^ected  to. 

As  regards  taking  the  mails  to  and  from  the  post  offices  at  the 
termini  of  the  route,  I  am  desired  to  say  that  this  sertice  is  performed 
by  the  present  contractors,  the  advertisement  contemplated  that  this 
would  be  done ;  and  as  it  is  the  usual  course,  and  the  expense  to  you 
must  be  comparatively  trifling,  it  is  expected  that  there  will  be  no 
objection  to  it  on  your  part. 

With  reference  to  your  suggestion,  that  Costa  Rica  ought  to  be  in- 
cluded in  the  clause  relative  to  protection,  the  Postmaster  GeneraJ  has 
no  objection  to  so  altering  the  articles  if  you  shall  desire  it,  and  will 
return  them  to  the  department ;  but  he  thinks  it  wholly  unnecessary, 
inasmuch  as  this  government  has  no  existing  difficulty,  nor  is  any 
anticipated  wi1;h  that  of  Costa  Rica. 

It  is  very  important  that  the  contract  should  be  executed  in  time  to 
giye  the  postmaster  of  San  Francisco  instructions  on  the  subject  by  the 
mail  of  tne  5th  of  September. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  General. 

C.  Vandbrbilt,  Esq.,  New  York. 


Nbw  York,  August  29,  1859. 

Dear  Sir:  I  arrived  in  town  this  morning,  and  Mr.  Allen  has  sub- 
mitted to  me  the  form  of  contract  brought  by  General  Skinner,  as  also 
your  favors  of  the  ITth  and  25th  instant,  in  reference  thereto. 

Aware,  as  I  am,  of  the  importance  of  having  the  contract  executed 
in  time  to  enable  you  to  give  the  postmaster  of  San  Francisco  instruc- 
tions on  the  subject  by  the  mail  of  the  5th  of  September,  and  as  the 
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time  intervening  will  not  safely  admit  of  further  delaj^  I  have  con- 
cluded to  take  immediate  action  in  the  execution  of  the  contract, 
expressing,  at  the  same  time,  my  views  on  the  several  points  raised 
by  Mr.  Allen  in  his  correspondence  with  the  department  on  the  subject. 

As  regards  the  Acapulco  mail,  I  am  willing  to  accede  to  the  wishes 
of  the  Postmaster  General,  as  he  seems  to  regard  this  service  as  "quite 
desirable;"  and  as  regards  the  protection  clause,  I  agree  with  you 
in  deeming  it  of  not  sufficient  importance  to  require  alteration. 

But  in  reference  to  the  carriage  of  the  mails  between  the  ships  and 
the  post  offices  at  the  termini  of  the  route,  I  beg  leave  to  say  that  this 
service  was  not  contemplated  by  me  as  a  part  of  my  duty,  and  that  in 
making  up  my  estimate  of  what  service  would  be  required  of  me,  I 
made  my  calculations  of  the  cost  solely  as  freight  matter  to  be  trans- 

{)orted  in  the  ships.     I  made  this  calculation  with  much  care ;  and  the 
anguage  of  the  invitation  for  proposals  was  such  as  entirely  to  pre- 
clude the  idea  that  this  additional  service  would  be  required  of  me. 

For  these  reasons,  I  am  sure  the  Postmaster  General  will  concede 
the  propriety  of  relieving  me  from  this  duty  ;  and  I  have  executed  the 
contract  in  the  full  confidence,  and  on  the  condition,  that  the  service 
referred  to  will  be  performed  by  the  department,  or  that  the  Postmaster 
General  will  add  the  sum  of  twenty-five  hundred  dollars  (|2,500)  to 
the  mail  pay,  for  the  nine  months'  period  covered  by  the  contract — 
say  from  Ist  October,  1859,  to  30th  June,  1860;  the  option  being  with 
the  department  to  perform  this  service  on  its  own  account,  or  to  entrust 
it  to  me  for  a  compensation  of  $2,500,  for  the  contract  period. 

Noting  the  request  contained  in  your  favor  of  17th  instant,  wherein 
you  say  **  the  Postmaster  General  expresses  the  hope  that  you  (I)  will 
name  the  shortest  time  practicable  in  which  the  trips  are  to  be  per- 
formed/' I  have  to  say  that  I  have  filled  up  the  schedule  in  accord- 
ance with  my  original  proposals.  At  the  same  time  I  beg  leave  to 
add,  that  inducements  of  a  much  stronger  character  than  that  of  the 
speedy  transportation  of  the  mails  (although  this  will  be  one  of  a 
potent  character)  will  necessarily  urge  me  to  the  performance  of  the 
trips  in  the  quickest  possible  time ;  for  my  pride  is  enlisted  in  this, 
and  I  mean  to  {>erform  the  work  as  satisfactorily,  at  least,  as  it  is 
possible  for  any  one  to  do  it. 

Very  respectfully,  your  obedient  servant, 

C.  VANDEBBILT. 

Horatio  Kino,  Esq., 

First  Assistant  Postmaster  General^  Washington. 


Post  Offick  Department,  Augtist  30,  1859. 

Dear  Sir:  Your  letter  of  the  29th  instant,  with  al*ticles  of  contract 
executed  on  your  part,  has  been  received. 

The  department  will  attend  to  the  conveyance  of  the  mails  to  and 
from  the  post  offices  at  the  ends  of  the  route. 

A  certified  copy  of  the  contract  will  be  sent  to  you  in  the  course 
of  a  day  or  two.  n 

Respectfully,  your  obedient  servant, 

HORATIO  KING. 

0.  Vandrrbilt,  Esq.y  New  York. 
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Post  Office  Department,  August  31, 1859. 

Sir:  A  contract  has  been  made  with  Daniel  H.  Johnson ,  of  New 
York,  to  convey  the  mails  between  New  York  and  San  Francisco,  and 
Kew  Orleans  and  San  Francisco,  via  Nicaragua,  semi-monthlr,  for 
nine  months  from  1st  October  next.  You  will  therefore  make  op  and 
deliver  the  mails  to  him  accordingly,  instead  of  to  the  Pacific  Mail 
Steamship  Company,  whose  contract  expires  on  that  day. 

In  the  event,  however,  of  Mr.  Johnson's  failure  to  carry,  yoa  are 
instructed  to  deliver  the  mails  ^to  C.  Yanderbilt,  or  his  agent,  with 
whom  a  conditional  arrangement  has  been  made  to  carry  either  via 
Nicaragua  or  Panama. 

If  it  becomes  necessary,  in  the  event  of  such  failure,  to  send  by  Mr. 
Yanderbilt's  line,  you  will  employ  some  suitable  person  to  conrey  the 
mails  to  and  from  the  steamship  under  the  supervision  of  a  tmsty 
clerk,  as  Mr.  Yanderbilt's  contract  does  not  embrace  that  service.  It 
may  be  well  to  make  a  contract  for  the  nine  months ;  and  this  should 
be  don^  on  the  best  terms  practicable.  In  New  York  the  coet  of  this 
service  for  nine  months  will  not  exceed  $250,  the  department  now 
havine  an  offer  at  that  sum. 

If  tne  United  States  mails  shall  be  sent  via  Nicaragua,  the  mails 
for  Panama,  Aspinwall,  and  the  South  Pacific,  may  be  sent  by  the 
steamships  of  the  Pacific  Mail  Steamship  Company,  under  the  act  of 
14th  June,  1858,  for  the  postages  thereon,  which  should  be  carefully 
reported  to  the  auditor  for  this  department. 
I  am,  respectfully,  your  obedient  servant^ 

HORATJO  KING, 
First  Assistant  Postmaster  General, 

Chas.  L.  Weller,  Esq., 

Postmaster y  San  FrancisoOy  California, 


Post  Office  Depaioiikkt, 
WashingUm,  September  10,  1859. 

Sm:  I  am  directed  by  the  Postmaster  General  to  request  year 
immediate  attention  to -the  importance  of  placing  the  department  in 
possession  of  full  information  m  respect  to  the  arrangements  made  by 
you  for  carrying  out  your  contract  for  transporting  the  maik  between 
New  York,  New  Orleans,  and  San  Francisco,  via  Nicaragua.  This 
matter  cannot  be  longer  delayed,  and  expecially  with  reference  to  the 
service  from  New  Orleans  the  department  must  know  immedicUel^ 
whether  or  not  your  arrangements  are  complete  for  commencing  that 
service,  on  the  1st  of  October  next,  agreeably  to  contract.  An  answer 
by  return  mail  is  requested. 

Respectfully,  your  obedient  servai\t, 

HORATIO  KING, 
First  Assistant  Postmaster  GeMraL 
Daniel  H.  Johnson,  Esq. ,  New  York. 
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Salbm,  MMSBAcavssnSy  September  13,  1859. 

DiAK  Sib:  I  noticed  inclosed  paragraph  of  the  12th  instant,  in 
''Tritmne/'  dated  11th,  and,  only  npon  the  presumption  they  might 
bare  published  the  truth  for  once,  I  oeg  leave  to  ask  you  if  you  have 
vrittea  me,  within  two  months  past,  concerning  my  contract  No.  3, 
as  I  have  not  received  any  communication  from  your  department  which 
remsins  unanswered ;  hut  that  mav  have  heen  intercented  hy  my  foes 
in  New  York.  I  am  now  on  a  visit  here,  and  would  he  nighly  ^ratified 
to  hear  from  you  per  return  mail.  I  regret  I  did  not  see  l^e  Hon. 
Horatio  King  on  his  tour  East. 
I  have  the  honor  to  be,  very  respectfiiUy,  your  obedient  servant, 

DAN'L  H.  JOHNSON, 

10  North  streetj  Salem, 
Hod.  J.  Holt, 

Postmaster  General,  Washington^  D.  C. 

P.  S.  For  your  consideration,  I  annex  a  copy  of  my  letter  of  20th 
AugQgt,  to  my  friend.  Colonel  A.  Q.  Sloo,  the  original  of  which  you 
may  have  reoeived. 


IncUmure. 

New  York,  August  20,  1859. 

Snt:  Having,  with  Colonel  81oo,  of  Indiana,  to  aid  in  the  trans- 
*>  nation  of  the  mails  between  New  York  and  New  Orleans,  via  Key 
West,  via  Nicaragua,  to  San  Francisco,,  &c.',  &c.,  agreeably  to  my 
'  >Q  tract  (No.  3)  with  the  Post  Office  Department,  I  have  to  request 
:hat  the  postmasters  on  the  line  of  the  route  be  instructed  to  deliver  to 
^d  Sloo  and  the  servants  of  his  company,  the  mail  matter  to  be  trans- 
ported under  said  contract. 

I  have  the  honor,  &c., 

DANIEL  H.  JOHNSON. 
Hmd.  J.  Holt,  Postmaster  General^ 

Washington^  D,  C. 


Indosure, 

[Copy  from  the  New  York  "Tribune/'  Monday,  September  12,  1859.] 

Washijigton,  September  11,  1839. 

*'A  gentleman  of  this  city  has  assured'  the  Post.  Office  Department 
r.it  the  contract  for  carrying  the  California  mail  will  be  executed. 

It  as  the  contractor  himself  has  neither  responded  upon  the  point, 
7  a  visit  here  in  person,  to  explain,  as  requested y  nor  hj  letter j  the 

i^rtment  has  adaressed  him  another  earnest  communication  asking 


so  CONTRACTS  OF  D.   H.   JQHN80N  AND  C.   yANDBBBII.T. 

as  to  his  preparations  for  carrying  out  the  contract.  A  response  \f 
necessary,  since  if  the  New  Orleans  branch  of  serWoe  is  not  to  be  exe- 
cntedy  the  California  mails  from  th^at  city  most  be  brought  on  to  New 
York  before  the  6th  of  October." 


Post  Officb  Dbpartment, 

Washington^  Septetnber  15,  1859. 

Sir:  I  am  directed  by  the  Postmaster  General  to  acknowledge  the 
receipt  of  your  letter,  dated  13th  instant,  at  Salem,  Massachusetts,  and 
to  transmit  to  you  the  inclosed  copy  of  a  letter  of  inquiry  addressed  to 
you  at  New  York,  on  the  10th  instant,  an  answer  to  which  is  requested. 
by  return  mail. 

Your  letter,  dated  New  York,  August  20, 1859,  of  which  you  inclo-ie 
a  copy,  has  never  been  received  by  the  Postmaster  General. 

Instructions  as  to  your  contract  were  sent  to  San  Francisco  by  the 
last  mail. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING. 

Daniel  H.  Johnson,  Esq. , 

Salem,  Maaaachusetts. 


Post  Office  Department, 

Waahingion,  September  17,  1859. 

The  present  service  between  your  o£Sce  and  San  Francisco,  both  via 
Panama  and  via  Tehuantepec,  will  expire  on  the  first  of  October  next, 
from  and  after  which  date  the  mails  are  to  be  transported  a^reeablv  to 
the  new  contract  made  with  Daniel  H.  Johnson,  of  New  York,  semi- 
monthly, via  Key  West  and  the  Isthmus  of  Nicaragua,  the  sailing 
days  from  New  Orleans  being  the  8th  and  23d,  and  from  New  York 
the  5th  and  20th  of  each  month,  the  mails  from  both  offices  connecting; 
at  Key  West,  and  proceeding  from  thence  direct  to  San  Juan  df  I 
Norte,  and  across  the  Isthmus  of  Nicaragua  to  San  Juan  del  Sur,  an<i 
thence  by  steamships  to  San  Francisco. 

But,  as  no  assurance  has  been  given  to  the  department  by  Mr. 
Johnson,  the  contractor  for  the  new  service,  that  he  has  completed  the 
necessary  arrangements  commencing  that  service  agreeably  to  his  con- 
tract ;  and,  as  a  failure  on  his  part  to  commence  the  service  according 
to  contract  will  render  it  impossible  to  provide  for  a  direct  mail  from 
New  Orleans,  by  steamship,  m  time  for  the  first  trip  in  October,  y«>a 
are  hereby  instructed  to  make  up  mails  for  California  and  the  South 
Pacific,  and  dispatch  them  by  the  land  route  to  New  Torkj  in  time  t<» 
connect  with  the  steamer  to  sail  from  New  York  cai  the  6th  of  IV- 
tober  next;  and  to  insure  the  prompt  transmission  of  as  large  a  portion 
of  the  New  Orleans  mails  as  possible  you  will  make  up  daUy  mails  for 
California,  &c..  Commencing  on  the  26th  and  oon tinning  until  ihe 
30th  instant,  inclusive,  and  dispatch  the  same  each  day  to  New  York« 


CONTRACTS  OF  0.   H.   JOHNSON  AND  C.   VANBBBBILT*  31 

\)j  the  land  route.     You  are  also  instructed  to  give  the  public  notice 
of  this  arrangement. 

Should  Mr.  Johnson  fulfill  his  contract  by  departing  from  New 
Orleans^  on  the  8th  proximo,  you  are  also  instructed  to  make  up  the 
mails  on  that  date,  and  deliver  them  to  him  or  his  authorized  agent, 
accordingly. 

As  the  contract  for  mail  service  via  Tehuantepec,  will  expire  on  the 
30th  instant,  it  will  be  impossible  in  the  execution  thereof,  to  com* 
plete  a  trip  commenced  at  New  Orleans,  on  the  2'7th  instant,  only 
three  days  previous  to  its  expiration;  and  the  Postmaster  General 
having,  heretofore,  declined  renewing  the  contract  for  that  service, 
and  not  being  willing  to  grant  any  extension  thereof,  you  will  omit 
sending  any  mails  by  that  route,  on  the  27th  September  instant. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING. 
First  Assistant  Postmaster  General, 

F.  S.  Marks,  Esq., 

Postmaster f  New  Orleans^  Louisiana. 


Nbw  York,  September  19,  1869. 

Dear  Sir:  Ah  there  is  no  arrangement  made  by  the '^  Johnson" 
party  for  the  transportation  of  the  mails  that  can  be  relied  upon  at 
all,  I  am  led  to  believe  that  our  agreement  for  the  California  mail 
service  will  go  into  effect  the  6th  October. 

We  are  all  ready  from  here,  and  can  be  ready  at  New  Orleans 
to  leave  there  on  the  6th  and  20th,  if  the  department  feels  justified  in 
ordering  the  mails  to  be  sent  from  there  on  those  days.  The  only 
object  of  this  note  is  that  I  must  have  the  notice  at  this  time  that  I 
may  make  the  necessary  preparation. 

Respectfully  yours, 

C.  VANDERBILT. 

Hon.  J.  Holt, 

Postmaster  General,  Washington. 


Post  Office  Department, 

September  20,  1869. 

Dear  Sir  :  In  answer  to  your  letter  of  the  19th  instant,  I  have  to 
inform  you  that  the  postmaster  of  New  Orleans  has  been  instructed  to 
send  the  California  mails  for  the  6th  October  by  the  way  of  New  York, 
and  to  give  public  notice  to  that  effect.  He  will  also  dispatch  mails 
for  Johnson's  line  if  they  are  called  for,  otherwise  the  trip  out  from 
New  Orleans  on  the  6th  October  will  be  omitted. 

Full  instructions  will  in  due  time  be  given  to  the  postmaster,  of  New 
York ;    but  every  precaution  will  be  used  to  avoid  adopting  any 
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measures  which  could  by  possibilitj  be  smsed  on  bj  Mr.  Joknaon 
offering  an  excuse  for  his  failure. 
I  am,  very  respectfully  yours, 

HOBATIO  KING, 
First  AuiaUmt  PottmasUr  Otmerd. 
C.  Yanderbilt,  Esq.,  New  York. 


[Tdegimph.] 

Kbvt  Yobk,  SepUimber  22,  1869. 

Do  me  the  favor  to 'advise  by  telegraph  if  Johnson's  contract  has 
leen  revoked,  or  still  remains  in  force. 
Answer  paid. 

WM.  H.  DAVIDGE. 
Hon.  Horatio  Kino, 

Washington, 


[Telegraph.] 

Post  Office  Depabtmsnt, 

September  22,  1859. 

Johnson's  contract  remains  in  force. 

HOBATIO  KING. 
W.  H.  Davidob,  Esq., 

President  Pacific  Mail  Bieamship  Go.j  New  Ycirk. 


New  Tore,  September  22,  1859. 

Mt  Dear  Sir  :  Subsequently  to  my  communication  of  the  21st  day 
of  July  last  I  entered  into  a  contract  with  the  department  to  convey 
the  mails  between  New  York  and  New  Orleans  and  San  Francisoo,  for 
the  nine  months  ensuing  the  1st  of  October  next.  This  undertaking 
was  contingent  upon  the  failure  of  Johnson  to  perform  his  contract  to 
carry  the  mails  vta  Nicaragua,  and  was  made  in  anticipation  of  such 
failure. 

As  it  is  well  known  here  that  Johnson  and  his  associates  will  be 
utterly  unable  to  perform  their  contract,  I,  of  course,  stand  ready  t«i 
perform  mine  in  all  respects.  The  circumstances  which  induce  me  to 
Address  you  at  this  time  are  these :  It  is  rumored  in  this  city  to-day 
that  Mr.  Joseph  L.  White,  who  (in  conjunction  with  Mr.  Sloo)  dmims 
to  have  some  kind  of  assignment  of  Johnson's  contract,  has  proposed 
t;o  the  Pacific  Mail  Steamship  Company  and  their  connecting  steam 
•company  from  New  York  to  Aspinwall,  to  carry  the  mails  via  Panama. 
in  performance  of  his  (Johnson's)  contract;  Mr.  White  nndertaking  to 
obtain  the  consent  of  the 'department  to  such  performance,  in  lieo  of 
that  stipulated,  which  was  by  Nicaragua.  I  have  not  permitted  my- 
self for  one  moment  to  supppse  that  the  department  would,  in  disi^ 
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^ard  of  my  rights  under  my  provisional  contract,  permit  the  Pacific 
Mail  Steamship  Company  and  their  connecting  Atlantic  steamer  to 
perform  the  service  under  an  arrangement  between  them  and  Mr. 
White  and  his  associates.  But  I  have,  nevertheless,  felt  at  liberty  to 
apprise  you  of  the  circumstances,  lest,  through  some  inadvertence,  the 
matter  might  escape  the  attention  of  your  department.  I  take  it  for 
granted  that  your  department  has  not  been  officially  informed  of  the 
met  of  the  inability  of  Johnson  and  his  associates  to  perform  their 
contract,  btU  it  is  notorious  here;  and  aware,  as  I  have  been,  that  they 
have  no  provision  for  the  service  upon  either  ocean,  I  have  kept  my- 
self in  readiness  to  perform  the  required  service,  and  have  made  special 
arrangements  to  that  end.  It  would  be  to  me  a  matter  of  great  morti- 
fication if  (after  my  intervention  and  provisional  contract  with  the 
department^  my  competitors,  the  Pacific  Mail  Steamship  C!ompany, 
should  be  aole  to  obtain  the  mails,  to  my  exclusion,  by  means  of  any 
contrivance  of  any  description. 

I  have,  of  course,  reiused  to  deal  with  these  parties,  and  was  a  good 
deal  surprised  upon  being  informed  that  the  Pacific  Mail  Steamship 
Company  had  consented  to  negotiate  with  them,  especially  after  they 
must  have  learned,  through  the  public  press,  that  I  ha^  made  a  con- 
tract with  the  department  providing  for  the  contingency  of  Johnson's 
failure.  Of  course,  their  only  object  would  be  to  defeat  my  action  and, 
if  possible,  embarrass  my  well-known  determination  to  open  the  transit 
by  Nicaragua  as  soon  as  it  is  in  my  power  to  do  so.  If  necessary  to  a 
perfect  understanding  of  the  question,  and  a  proper  appreciation  of  its 
importance,  I  will  at  once  attend  at  Washington  to  make  any  further 
explanation. 

Will  you  do  me  the  favor  to  advise  me  of  the  receipt  of  this  commu- 
nication, and,  if  consistent  with  the  usages  of  the  department,  lay  a 
copy  before  the  President. 

Very  respectfully,  your  obedient  servant, 

C.  VANDERBILT. 

Hon.  J.  Holt, 

Postmaster  General^  Washington. 


Post  Officb  Department,  September  23,  1859. 

Sir:  In  answer  to  your  letter  of  the  22d  instant,  I  have  to  inform 
you  that  if  Mr.  Daniel  H.  Johnson  shall  fail  to  make  arrangements  to 
carry  out  his  contract  to  convey  the  mails  via  Nicarag*ua,  your  condi- 
tional contract  for  the  conveyance  of  these  mails  will  take  effect,  as  a 
matter  of  course.  The  postmaster  of  San  Francisco  has  been  so  in- 
structed by  letter  under  date  of  31st  August,  and  the  postmasters  of 
New  York  and  New  Orleans  will,  in  due  time,  be  instructed  to  the 
game  effect. 

The  mails  will  not  be  delivered  to  Mr.  Johnson,  nor  to  his  order, 

Ex.  Doc.  46 3 
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except  upon  the  positive  assurance  that  they  will  be  carried  via  Nicara- 
gua, agreeably  to  contract. 

Very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
Acting  Postmaster  General. 
C.  Vanperbilt,  Esq.,  New  York. 


Post  Office  Department, 
Washington,  September  23,  1859. 

Sir:  Referring  to  my  letter  of  the  10th  instant,  in  which  you  were 
requested  to  place  the  department  in  immediate  possession  ^^  of  full  in- 
formation in  respect  to  the  arrangements  made  by  you  for  carrying 
out  your  contract  for  transporting  the  mails  between  New  York,  New 
Orleans,  and  San  Francisco,  via  Nicaragua,"  to  which  letter  you  have 
not  as  yet,  after  the  lapse  of  thirteen  days,  made  any  answer.  I  have 
now  to  inform  you  that  unless  you  are  fully  prepared  to  take  the  mails 
from  New  York  and  San  Francisco  on  the  5th,  and  from  New  Orleans 
on  the  8th  oft  October  next,  and  convey  them  via  Nicaragua,  accord- 
ing to  the  stipulations  in  your  contract,  a  provisional  arrangement 
already  concluded  with  another  party  providing  for  the  conveyance  of 
the  California  mails,  in  case  of  railure  on  your  part  to  carry  out  your 
contract  in  good  faith,  will  necessarily  go  into  effect. 

It  is,  therefore,  of  the  highest  importance  that  you  should  apprise 
the  department  cU  once  of  the  arrangements  made  by  you  for  trans- 
porting the  mails  via  Nicaragua  according  to  your  contract,  in  order 
that  the  department  may  issue  the  necessary  instructions  in  the 
premises.  The  mails  will  not  be  delivered  to  you,  except  upon  the 
certain  assurance  that  they  will  be  transported  over  the  Nicaraguan 
route. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
Acting  Postmaster  General. 

Daniel  H.  Johnson,  Esq., 

New  York,  N.  Y. 


Post  Office  Department, 
Washington,  September  23,  1859. 
[Duplicate.]* 

HORATIO  KING, 
Acting  Postmaster  General. 
Daniel  H.  Johnson^  Esq. , 

Salem,  MassaJchvsetts. 
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Office  of  the  IT.  S.  and  Central  American  Transit  Co., 
No,  3  Bowling  Green,  New  Yorky  September  26, 1859. 

Sir  :  Your  letter  addressed  to  Daniel  H.  Johnson  has  been  referred 
to  this  company  for  a  reply. 

Mr.  Johnson  long  since  made  arrangements  with  ns  for  the  trans- 
portation of  the  mails  under  his  contract  with  your  department, 
Colonel  A.  G.  Sloo  acting  foms  in  the  premises. 

We  are  ready  to  transport  the  mails  from  the  points  in  the  manner, 
and  according  to  the  terms  and  conditions  designated  in  the  contract, 
and  to  transport  them  via  Nicaragua,  which  we  have  caused  to  he  put 
in  complete  order  for  the  service. 

We  should  long  since  have  been  ready,  and  would  have  named  our 
ships,  had  it  not  been  for  the  '*  provisional  arrangement"  made  by 
your  department,  which  necessarily  threw  doubt  and  distrust  on  our 
ability  to  perform  the  service,  and  which  furnished  a  motive  and  in- 
ducement to  the  favored  ^*  provisional"  contractor  to  resort  to  any 
means  to  defeat  us  in  the  performance  of  it.  Indeed,  such  seems  to  have 
been  the  object  of  the  *' provisional  arrangement,"  since  every  one  is 
presumed  to  intend  the  natural  consequences  of  his  own  act ;  and,  be- 
sides this,  we  have  the  ftirther  evidence  of  repeated  declarations,  by 
an  Assistant  Postmaster  General,  that  ^^no  confidence  was  felt  by  the 
department  that  Johnson  would  carry  the  mails."  Publicity  was 
given  to  this  and  other  similar  declarations  in  the  New  York  Tribune, 
the  telegraphic  correspondent  of  which  seemed  always  to  speak  by 
authority.  The  contents  of  even  your  letter  of  the  10th  instant  ap- 
peared in  that  paper  the  morning  of  the  11th,  and  your  letter  did  not 
reach  him  until  the  evening. 

You  cannot  fail  to  see  that  such  a  course  of  conduct  on'the  part  of 
an  official,  although  it  may  have  precedents,  of  which  we  are  ignorant, 
has  an  inevitable  tendency  to  destroy  the  credit  of  those  against  whom 
it  is  directed.  That  such  was  the  purpose  of  it,  we  can  of  course  only 
conjecture,  but  we  felt  the  necessity  of  not  revealing  any  of  our  **  ar- 
rangements" until  it  should  be  too  late  to  defeat  them  oy  a  "provis- 
ional" contractor,  who  was  stimulated  by  the  hope  of  fiiture  reward, 
hdd  out  to  him  by  the  government,  to  resort  to  all  the  means  that 
money  and  machination  can  command  for  such  purpose. 

But,  whatever  may  have  been  the  purpose  and  intent  of  these 
repeated  hostile  declarations,  and  this  "provisional  arrangement" 
with  one  who  has  always  proved  himself  the  enemy  of  every  American 
maritime  enterprise,  we  repeat  that  we  are  ready  to  carry  the  mails 
according  to  the  spirit  and  letter  of  the  contract. 

If  there  be  any  law  or  rule  of  your  department  requiring  a  con- 
tractor to  furnish  all  the  particulars  of  his  business  in  the  performance 
of  his  contract,  we  shall  of  course  yield  to  it.  But  we  had  supposed 
that  a  contract  once  made,  with  proper  sureties,  the  duty  or  the 
department  ended,  until  a  failure  occurred. 
Very  respectfully,  yours,  &c., 

ISAAC  C.  LEA,  Secretary. 

Hon.  H.  KmOf  Acting  Postmaster  Oeneral. 

P.  8.  We  shall,  at  our  earliest  convenience,  send  your  letter  and  a 
copy  of  this  reply,  to  the  President  of  the  United  States. 
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Post  Office  Department, 
Washington^  September  28,  1859. 

Sir:  Your  letter  of  the  26th,  written  as  a  reply  to  mine  of  the  23d 
instant,  addressed  to  Daniel  H.  Johnson,  the  contractor  with  this 
department  for  conveying  the  California  mail,  via  Nicaragua,  after 
the  1st  proximo,  is  received. 

As  Mr.  Johnson  is  still  recognized  and  held  hy  this  department  as 
the  contractor  for  that  service,  an  answer  to  the  inquiries  made  in 
my  letter  of  the  23d  instant,  was  expected  from  him,  and  not  from 
any  third  party  with  whom  he  may  have  made  arrangements,  unau- 
thorized by,  and  without  the  sanction  of,  the  department. 

But  as  you  have  assumed  to  address  me  in  reply,  and  have  taken 
occasion  to  animadvert  on  the  action  of  the  department  in  the  matter, 
it  is  perhaps  proper  that  I  should  notice  your  communication,  simply 
for  the  purpose  of  explanation. 

The  contract  with  Daniel  H.  Johnson  was  signed  on  the  31st  of  May 
last,  and  contains  the  usual  provision,  inserted  in  all  mail  contracts 
for  the  protection  of  the  government  against  improper  and  irresponsi- 
ble assignees,  that  it  shall  not  be  assigned  ^^  without  the  consent  of  the 
Postmaster  General."  It  was  entered  into  in  perfect  good  faith  on 
the  part  of  the  department,  and  every  precautionary  measure  taken  to 
aid  and  promote  its  faithful  execution.  The  Department  of  State  was 
at  once  informed  relative  to  the  new  arrangement,  and  requested  to 
communicate  officially  with  the  government  of  Nicaragua,  and  secure 
the  adoption  of  such  measures.by  that  government  as  mi^ht  be  neces- 
sary for  the  protection  of  the  mails  during  their  transit  across  the 
Isthmus.  On  the  6th  of  July  last,  the  contractor  was  advised  of  the 
steps  taken  to  secure  the  cooperation  of  the  State  of  Nicaragua,  in  pro- 
tecting the  mails  and  passengers,  and  that  it  was  important  that  he 
should  '^  inform  the  department  more  fully  and  particularly  than  has 
heretofore  been  done,  with  reference  to  the  parties  in  interest  with 
you/'  (him,)  '^and  all  particulars  relative  to  means  and  facilities  of 
transportation,  plans  of  operation,  &c."  An  immediate  answer  was 
solicited,  and  a  personal  interview  ai  the  department  requested,  if  pos- 
sible, at  an  early  day.  But  all  the  efforts  of  the  department  to  obtain 
an  interview  with  Mr.  Johnson  on  that  subject,  or  any  information 
from  him  or  other  reliable  sources,  relative  to  his  arrangements  for  the 
mail  service,  proved  totally  unavailing. 

Your  letter  of  the  22d  of  July  last,  inclosing  the  copy  of  an  alleged 
assignment  by  Daniel  H.  Johnson  to  the  '^United  States  and  Central 
American  Transit  Company,"  (of  which  you  are  secretary,^  of  his 
contract  with  this  department,  for  a  consideration  of  $35,000,  ($10,000 
to  Johnson  and  $25,000  to  his  sureties,)  contained  the  first  intimation 
that  any  action  had  been  taken  by  him  with  reference  to  his  contract. 
But  before  the  Postmaster  General  could  assent  to  any  assignment  of 
the  contract,  it  was  proper  and  necessary,  in  view  of  the  important 
character  of  the  service  to  be  performed,  that  he  should  be  placed  in 
possession  of  full  and  reliable  information  as  to  the  ability  of  the  pro- 
posed assignees  to  perform  the  service  required ;  and,  for  the  purpose 
of  obtaining  such  information,  he  addressed  to  you  a  letter,  in  answer, 
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on  the  30th  of  July  last,  stating  that  before  he  could  determine  the 
question  of  assenting  to  the  proposed  assignment  of  the  contract  to  the 
^'United  States  and  Central  American  Transit  Ciompany/'  he  must  be 
informed : 

"1.  Who  are  the  members  of  said  company. 

"2.  A  copy  of  the  charter  granted  them  by  the  Nicaraguan  govern- 
ment must  be  forwarded  to  the  department. 

^'3.  What  ships  are  now  owned  by  the  company  and  destined  for 
the  service  referred  to,  and  within  what  time  the  arrangements  for  the 
execution  of  the  contract  will  be  complete." 

Although  you  were  requested  to  furnish  at  once  the  information 
therein  called  for  you  have  made  no  reply,  either  in  writing  or  ver- 
bally, and,  in  the  absence  of  the  information  required,  the  department 
was  precluded  from  taking  any  action  with  reference  to  the  proposed 
transfer,  which  could  not,  m  the  nature  of  the  case,  be  allowea,  except 
upon  satisfactory  information  and  assurance  that  your  company  were 
then  or  would  be  prepared  to  perform  the  required  service  in  good 
faith  and  in  a  satisfactory  manner. 

The  Postmaster  Greneral  having  wholly  failed  to  obtain  from  the 
contractor  any  information  whatever  with  respect  to  his  arrangements 
for  the  performance  of  the  stipulated  service,  and  having  likewise 
&iled  to  receive  any  information  from  your  company  in  answer  to  his 
letter  of  30th  July,  he  was  forced  to  conclude  that  the  representa- 
tions publicly  made  through  the  press,  and  by  communications  ad- 
dressed to  the  department,  that  the  contractor  would  not  be  prepared 
to  enter  upon  the  required  service  at  the  appointed  time,  might  prove 
to  be  correct,  and  it  became  absolutely  necessary,  under  the  peculiar 
circumstances  of  the  case,  and  in  view  of  the  disastrous  consequences 
which  would  result  from  even  a  temporary  suspension  of  the  California 
mails,  that  he  should  take  precautionary  measures  in  advance  for 
keeping  up  this  very  important  branch  of  the  mail  service  between  the 
Atlantic  and  Pacific  States  in  the  event  of  Johnson's  failure.  Accord* 
ingly,  a  provisional  arrangement  was  concluded  with  Mr.  Yanderbilt 
for  the  transportation  of  the  California  mails,  contingent  on  the  fail- 
ure of  Mr.  Johnson  to  take  the  mails  from  New  York  and  San  Fran- 
cisco on  the  5th  and  from  New  Orleans  on  the  8th  of  October  next,  ac- 
cording to  his  contract.  This  provisional  contract  does  not,  however, 
in  any  respect  interfere  with  the  just  rights  of  the  original  contractor. 

With  reference  to  the  statement  made  in  your  letter,  that  "we 
should  long  since  have  been  ready,  and  would  have  named  our  ships, 
had  it  not  been  for  the  provisional  arrangement  made  by  your  depart- 
ment, which  necessarily  threw  doubt  and  mistrust  on  our  ability  to 
perform  the  service,"  &c.,  I  beg  leave  to  remark,  that  at  the  time  you 
were  requested  to  furnish  the  information  necessary  to  enable  the  Post- 
master General  to  act  upon  the  proposed  transfer  from  Johnson  to 
your  company,  viz:  on  the  30th  of  July  last,  and  for  a  month  subse- 
quently, no  such  provisional  arrangement  had  been  concluded.  More- 
over, the  department  studiously  avoided  giving  information  of  that 
arrangement  until  after  the  telegraphic  dispatch  of  the  7th  of  Septem- 
ber appeared  in  the  New  York  Tribune,  (which  dispatch  did  not  proceed 
from,  nor  was  it  authorized  by  the  department,)  announcing  that  such 
provisional  contract  had  been  made  with  Mr.  Yanderbilt. 
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But  although  the  Postmaster  General  had  thas  wiselj  guarded 
against  a  failure  to  have  the  mails  transported,  he  was  anxious  for  the 
ftilfiUment  of  Mr.  Johnson's  contract,  and  continued  his  efforts  to  asoer- 
tain  whether  or  not  his  wishes  were  to  be  gratified.  To  this  end  I 
addressed,  under  date  of  10th  of  September  instant,  a  letter  to  Mr. 
Johnson  in  the  following  words,  viz: 

^'I  am  directed  by  the.  Postmaster  Greneral  to  request  your  immedi- 
ate attention  to  the  importance  of  placing  the  department  in  poaseasion 
of  foil  information  in  respect  to  the  arrangements  made  by  you  for 
carrying  out  your  contract  for  transporting  the  maik  between  New 
York,  New  Orleans,  and  San  Francisco,  via  Nicaragua.  This  matter 
cannot  be  longer  delayed ;  and  especially  with  reference  to  the  8er?ioe 
from  New  Orleans,  the  department  must  know  immediatdy  whether  or 
not  your  arrangements  are  complete  for  commencing  that  service  oa 
the  1st  of  October  next,  agreeably  to  contract.  An  answer  by  return 
mail  is  requested." 

To  this  letter  no  answer  has  come  to  hand;  but  on  the  15th  instant 
the  Postmaster  General  received  from  Mr.  Johnson  a  letter  written 
from  Salem,  Massachusetts,  under  date  of  September  13,  in  which, 
alluding  to  telegraphic  despatches  in  the  New  York  Tribune  of  ihe 
11th  and  12th  September,  m  regard  to  his  contract,  he  asks,  '^if  vou 
[he]  have  written  to  me  [Johnson]  within  two  months  pastoonoeraiog 
my  contract  No.  3,"  and  states  that  ^'I  [he]  have  not  received  any 
communication  from  your  department  which  remains  unanswered/' 
&c.  With  this  letter  he  inclosed  a  copy  of  a  letter  purporting  to  hare 
been  written  by  him  on  August  20,  1859,  and  addressed  to  me  Post- 
master General,  informing  of  an  arrangement  made  with  Colonel  A. 
G.  Sloo,  of  Indiana,  ^'  to  aid  in  the  transportation  of  the  mails,"  agree- 
ably to  his  contract,  and  requesting  that  instructions  might  be  given  to 
postmasters  on  the  line  of  the  route  '^to  deliver  to  said  Sloo,  and  the 
servants  of  his  company,  the  mail  matter  to  be  transported  under  his 
contract." 

He  was  informed  immediately,  in  answer,  by  letter  of  15th  instant. 
that  his  letter  of  August  20,  of  which  he  had  inclosed  a  copy,  had 
never  been  received  by  the  Postmaster  General,  (nor  has  it  yet  oome 
to  hand,)  but  that  instructions  as  to  his  contract  had  been  sent  to  San 
Francisco  by  the  last  mail.  A  copy  of  my  letter  of  10th  instant  was 
at  the  same  time  inclosed  to  him  at  Salem,  with  a  request  to  answer 
by  return  mail. 

It  will  be  observed,  therefore,  that  whereas  the  department  was  par- 
ticular to  withhold  all  information  about  the  provisional  arrangement 
until  after  it  obtained  publicity  from  some  other  quarter  by  the  Tribune 
dispatch  of  the  7th  September,  above  referred  to,  according  to  Mr.  John- 
son's statement,  all  his  arrangements  for  carrying  out  his  contract  were 
completed  prior  to  or  by  the  20th  of  August.  Menoe  the  proviaionai 
arrangement  irith.  Mr.  Yanderbilt,  made  subsequently  to  thai  date, 
cannot  now  be  urged  as  having  been  the  means  of  delaying  thoae 
arrangements  on  the  part  of  Mr.  Johnson,  nor  as  throwing  ^'doubt  or 
distrust  on  your  ability  to  perform  the  service;"  neither  does  it  mffonl 
any  excuse  either  to  him  or  to  yourself  for  not  answering  the  letters 
addressed  to  you,  respectively^  by  the  department. 
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With  regard  to  your  remark,  that  ^'if  there  he  any  law  or  rule  of 
your  department  requiring  a  contractor  to  furnish  all  the  particulars 
of  lis  business  in  the  perrormance  of  his  contract,  we  shall  of  course 
field  to  it^"  I  have  to  ohserve,  that  any  information  touching  the 
preparations  made  for  performing  a  contract  is  at  all  times  proper  to 
leAimiahed  hy  contractors,  and  I  am  not  aware  that  it  has  heen  before 
refiued,  when  asked  for  by  the  department.  Such  information  was 
not  only  proper^  hut  particularly  necessary  in  the  present  case,  on 
aoooant  of  the  magnitude  of  the  service  to  he  performed,  and  the  diffi- 
culties attendant  upon  the  transportation  of  the  mails  hy  a  new  route, 
acro68  the  territory  of  a  foreign  country.  And  when  your  company 
proposed  to  take  Mr.  Johnson's  contract,  by  transfer,  it  became  equally 
important  that  you  should  advise  the  department  with  regard  to  your 
aUlity  to  perform  the  service.  But  as  the  contract  has  not  been  trans- 
^rred,  and  Mr.  Johnson  and  his  sureties  are  the  only  parties  relied  on 
for  its  fulfillment^  the  department  will  not,  of  course,  presume  to  make 
ioy  further  call  on  your  company  for  the  particulars  of  its  business. 

In  conclusion,  I  can  only  say,  that  the  department  looks  to  Mr.  John- 
^>n  to  carry  out  his  contract  in  good  faith,  and  it  will  be  gratified  to 
know  that  his  arrangements  are  complete  beyond  the  possibility  of  fail- 
le to  secure  this  desirable  result. 

I  am,  very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
Ading  Postmaster  General, 

Isaac  C.  Lea,  Esq., 

Sec'y  U.  S.  and  Central  American  Transit  Cb., 

No,  3  Bowling  Oreen^  New  York  city. 


Post  Office  Department, 
Washington,  September  29,  1859. 

Sib:  The  Postmaster  General  having  requested  you,  in  his  several 
"'mmunications,  dated  6th  July,  10th  September,  and  23d  September, 
X59,  respectively,  to  furnish  the  department  with  full  information, 
relative  to  the  arrangements  made  by  you  for  carrying  out  your  con- 
Tact  for  transporting;  the  mails  between  New  York,  New  Orleans,  and 
^in  Francisco,  via  Nicaragua,  and  no  answer  having  been  received 
T  m  you  to  either  of  said  communications,  you  are  hereby  instructed 
* '  answer  specifically  the  following  inquiries: 

1.  What  means  have  been  provided  by  you  for  the  execution  of  your 
•  ntractfor  transporting  the  United  States  mail  from  New  York  and 
New  Orleans  to  San  Francisco,  and  back,  via  Key  West  and  Nica- 
•*s:ua?  and  that  you  specify: 

2.  By  what  steamships,  and  by  whom  such  ships  are  owned  and 
mmanded,  the  mails  are  to  be  transported  from  New  York  and  New 

cleans  to  and  from  the.  Isthmus  of  Nicaragua,  and  between  San 
F.-andMo  and  the  Isthmus  of  Nicaragua.  Also,  what  steamboats  and 
^d  carriages  are  provided  for  performing  the  services  across  the 
>;hma8  of  Nicaragua  from  San  Juan  Del  Norte,  thence  by  the  river 


40  CONTRACTS  OF  D.   H.   JOHNSON   AND   C.   TANDEBBILT. 

San  Juan  and  Lake  Nicaragua  to  Virgin  Bay,  and  thence  to  San  Juan 
Del  Sur,  in  the  State  of  Nicaragua. 

Your  answers  to  the  above  inquiries  must  be  handed  to  the  post- 
master of  New  York,  or  his  chief  assistant,  by  Monday  next  the  3d  of 
October. 

I  am,  very  respectfully,  you  obedient  servant, 

HORATIO  KING, 
Acting  Postmaster  General. 
Daniel  H.  Johnson,  Esq., 

Salemy  Massachusetts . 


[Duplicate.] 


Daniel  H.  Johnson,  Esq., 

New  Yorkf  New  York. 


Post  Office  Department, 
Wdshingtoriy  September  29,  1859. 

HORATIO  KING, 
Acting  Postmaster  Gemeral. 


Post  Office  Department, 

September  29,  1859. 

Sir:  I  send  you  herewith  a  letter  addressed  to  Daniel  H.  Johnson, 
contractor  for  the  New  York,  New  Orleans,  and  California  mail  ser- 
vice, which  you  will,  at  the  earliest  moment  practicable y  seal  and  place 
in  his  hands,  if  ne  is  in  Salem,  and  note  the  time,  &c.,  of  your  com- 
plying with  this  instruction. 

Respectfully,  your  obedient  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  General. 
Joseph  S.  Perkins,  Esq., 

Postmaster  J  Salem,  Massachusetts. 

P.  S.  Similar  request  is  made  of  the  postmaster  of  New  York  by 
duplicate. 


Post  Office  Department, 

September  29,  1859. 

Sir:  I  send  you  herewith  a  letter  addressed  to  Daniel  H.  Johnson, 
contractor  for  the  New  York,  New  Orleans,  and  California  mail  service, 
which  you  will  seal  and  place  in  his  hands  (keeping  evidence  of  the 
same)  at  the  earliest  moment  practicable. 
Very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  General. 
Isaac  V.  Fowler,  Esq., 

Postmaster,  New  York. 

P.  S.  I  have  sent  a  duplicate,  with  similar  instruction,  to  the  post- 
master of  Salem,  Massachusetts. 
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QincE  AusBicASy  Atlantic,  and  Pacific  Ship  Canal  Gompant, 

V  28  Brooddwajfj  New  Torky,  September  30,  1859. 

Sir:  I  deem  it  my  duty,  on  behalf  of  the  American,  Atlantic,  and 
Pacific  Ship  Canal  Company,  to  apprise  the  department  that  the 
steamers  Cass,  Irisarri,  Catherine  Maria^  and  Laura  Francis,  in  the 
service  and  under  the  control  of  this  company,  an^  the  property  of 
John  P.  Yelverton,  Esq.,  (the  president  of  this  company,)  now  in  the 
rirer  San  Juan  and  on  the  Lake  of  Nicaragua,  will  not  be  available 
for  the  conveyance  of  the  United  States  mail  to  California,  to  leave  on 
the  5th  of  October  next. 

Attempts  have  been  made  in  Nicaragua  to  get  control  and  posses- 
sion of  the  lake  steamer  Cass^  Irisarri,  and  the  steamer  Catherine 
Karia,  but  I  am  informed  by  the  Hon.  General  Cass,  Secretary  of 
State,  by  a  letter  dated  26th  of  this  month,  addressed  to  me  that  the 
steamers  Cass,  Irisarri,  and  Catherine  Maria  had  been  claimed  by 
George  B.  Slocum  and  William  H.  Place,  but  because  they  could  not 
show  a  title  of  ownership  their  pretentions  were  not  recognized  by 
Nicaragua. 

The  steamer  Laura  Francis  was  in  the  possession  of  our  agent,  Mr. 
H.  Dickson,  according  to  a  letter  from  him  to  me,  dated  San  Juan  del 
Xorte  16th  September,  instant. 

No  application  has  been  made  to  this  company  up  to  this  date  by 
any  parties  connected  with  the  mail  for  the  use  of  said  steamers  Cass, 
Irisarri,  Laura  Francis,  and  Catherine  Maria,  and  this  company  has, 
in  the  most  positive  manner,  instructed  its  ajgent  in  Nicaragua  not  to 
allow  the  said  steamers  to  be  used  for  any  purpose  of  transit  either  of 
mails  or  passengers,  except  under  direct  orders  from  the  undersigned, 
secretary  of  the  American,  Atlantic,  and  Pacific  Ship  Canal  Company. 

The  documents  of  title  to  said  steamers  are  dll  on  the  books  of  the 
custom-house  in  New  York. 

This  company  will  afford  no  facilities  to  parties  who  have  placed 
themselveR  m  hostilitv  to  our  company,  both  here  and  in  Nicaragua, 
and  who  owning  no  boats  of  their  own  in  the  waters  of  Nicaragua, 
have  used  all  means  to  obtain  a  surreptitious  possession  of  property 
vhich  does  not  belong, to  them. 

We  have  a  great  interest  in  opening  the  Nicaragua  route  ourselves, 
and  in  due  time  we  expectto  do  so. 

I  have  the  honor  to  remain,  sir^  your  obedient  servant, 

J.  E.  BODY, 

Secretary, 

Hon.  Joseph  Holt, 

Postmaster  General,  Washington. 


New  York,  October  4,  1859. 

Dear  Sir:  In  consequence  of  the  various  reports  touching  thetrans- 
[«^»rtation  of  the  United  States  mail  to  leave  New  York  ou  the  5th 
ingtant,  I  tender  to  the  department  the  use  of  my  ships  for  the  trans- 
TortatioQ  of  the  whole,  or  any  portion  of  the  same,  from  New  York  to 
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Oalifomia,  a£  the  same  rate  of  pay  as  one  voyage  will  bear  to  the 
whole  number  of  trips  to  be  made  by  me,  under  my  contract  of  August 
30, 1859,  provided  Ishotdd  hereafter  carry,  or  not,  the  mails  under 
that  contract. 

Tours,  respectfully, 

C.  VANDERBILT. 
Horatio  Kino,  Esq., 

First  Assistant  Postmaster  Oemerol. 


[IKspAtdi.] 

New  York,  October  4,  1589. 

Is  steamer  Habana  or  other  vessel  ready  to  take  CalifomiA  mails 
to-morrow,  under  the  Johnson  contract  ?    Answer  here. 

HORATIO  KING, 
.    First  Assistant  Postmaster  General, 
To  Postmaster,  New  Orleans^  La. 


[Telegraph.] 


New  Orleans,  October  5,  1859. 

We  are  not  advised  of  any^  arrangement  for  carrying  the  mails  under 
the  Johnson  contract. 

S.  F.  MABKS,  P.  M. 

H.  King,  First  Assistant  Postmaster  General. 


Peer  Ofkcb,  New  Tork^  October  5 j  1859. 

Sir  :  Up  to  this  moment  (101,  a.  m.,"^  it  is  undetermined  whether  or 
not  the  bulk  of  the  mails  is  to  oe  sent  under  Johnson's  contract,  via 
Nicaragua ;  but,  in  any  event,  the  mails  for  the  South  Pacific,  drc 
will  go  forward  by  Mr.  Vanderbilt's  steamer  "  Northern  Light,"  and 
all  mails  that  may  be  sent  by  that  vessel  to-day,  as  well  as  all  mails 
which  may  be  brought  to  Panama  by  the  Yanderbilt  line,  you  will  be 
pleased  to  see  conveyed  across  the  Isthmus,  at  a  compensation  agree- 
ably to  one  or  ^ther  of  your  reeent  propositions,  as  the  Postma^Urr 
Gkneral  may  hereafter  elect.  Of  course,  if  the  mail  is  so  lisht  as  to 
come  to  less  than  the  rate  of  $100,000,  payment  wiU  be  made  by  the 
poimd.  Our  agent  at  Panama  is  instructed  to  weigh  them. 
Very  respectftiUy,  your  obedient  servant, 

HORATIO  KING. 

DA\'n)  HoADLBY,  Esq. , 

President  Panama  RaUroad  Company j  New  York. 
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Post  OfficB;  New  York,  October  6,  1859. 

Sq:  The  mails  to  l)e  taken  by  your  ship  to-day  for  the  South  Pacific^ 
Ac.,  joa  will  pass  over  to  the  Panama  Bailroad  Company  in  the  usual 
msDner,  and  the  same  with  reference  to  any  mails  which  may  he 
broQgbt  by  your  line  to  Panama. 

In  the  event  of  the  entire  failure  of  Johnson^  your  conditional  con- 
tiBGl  will  of  course  take  effect  at  once,  but  if  a  portion  only  of  the 
Cklifomia  mails  are  sent  by  your  line  to-day,  as  contemplated  b^  vour 
note  of  yesterday,  it  is  to  be  done,  as  propose<i  in  that  note,  witnout 
.reference  to  your  contract. 
Very  respectfully,  your  obedient  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  Oeneral. 
CoR9ELn;8  Yanderbilt,  Esq., 

Jsew  York, 


New  York,  October  5,  1859. 

Sik:  In  view  of  the  new  expedition  set  on  foot  by  Greneral  Walker, 
to:  the  invasion  of  Nicaragua,  I  have  thought  that  it  might  be  unsafe 
to  send  the  United  States  mails  by  that  Isthnjius. 

Under  the  circumstances  of  the  case,  therefore,  I  have  to  request 
that  the  mails  may  be  sent  via  Panama,  and  that  I  and  the  co-sureties 
may  be  released  from  any  penalties  under  the  contract  made  with  D. 
H.  Johnson,  to  carry  the  said  mails  via  Nicaragus^. 

In  no  event  shall  any  claim  be  made  on  the  government  for  dam- 
a;res  under  said  contract. 

B^pectfully  yours,  GEORGE  IRYING. 

Witness: 

I.  V.  Fowler. 

Hon.  J.  Holt, 

Postmaster  General. 


Post  Ofpicb,  Nbw  York,  October  5,  1859. 

Snt:  I  am  in  receipt  of  your  communication  of  this  date,  addressed 
'J  the  Postmaster  G^nerdl,  asking,  for  yourself  and  co-sureties,  to  be 
vleased  from  your  liability  under  the  contract  executed  in  May  last, 
r  Daniel  H.  Johnson,  as  principal,  and  yourselves  as  sureties,  for 
fif  transportation  of  the  California  mails  between  New  York  and  New 
'  ^''leans  and  San  Francisco,  via  Key  West  and  the  Isthmus  of  Nica- 
*'Azua,  and  agreeing,  on  your  parts,  that  in  no  event  shall  any  claim 
/.  made  for  &mages  on  account  of  the  contract  not  being  carried  out. 
ii  answer,  I  am  instructed  by  the  Postmaster  General  to  accept  your 
:  r  >j»r»ftition  and  agree  to  its  conditions. 

Very  respectmlly,  your  obedient  servant, 

HORATIO  KING, 
First  Assistant  Postmaster  General. 
Ggobos  Irviko,  Present. 
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Nkw  York,  Odcber,  1859. 

Memorandum, — Wrote  to  Mr.  Yanderbilt  to  know  if  he  can  take 
mail  from  New  Orleans  for  California  to  connect  with  the  trip  from 
New  York  to-day. 

H.  K. 

Beceived  verbal  answer  that  he  could  not,  as  he  had  no  vessel  at 
New  Orleans  which  could  he  used  for  that  purpose;  that  be  could 
have  done  it  had  he  been  notified  a  week  or  two  ago ;  that  the  service 
will  be  regular  from  there,  commencing  with  second  trip  in  October. 

H.  K, 


Post  Office,  New  York,  October  5,  1859. 

Dear  Sir:  The  Johnson  contract  is  given  up,  they  being  unable  tn 
carry  it  out;  and  Yanderbilt' s  conditional  contract  for  the  CSalifomia 
and  other  mails,  of  course,  takes  effect  at  once. 
Yery  respectfully,  your  obedient  servant, 

HORATIO  KING. 
Chas.  L.  Wbller,  Esq., 

Postmaster^  San  FranciscOj  CaU/omia. 


36th  GoKeBBSS,  )  SENATE.  (  Ex.  Doo. 

\»t  Seasion.      S  f     No.  46. 


REPORT 


OF 


THE  SECRETARY  OF  THE  INTERIOR, 


COMMCVtCATOro, 


In  compliance  ttnth  a  resolutixm  of  the  Senate j  the  correspondence  between 

the  Indian  Office  and  the  present  superintendents  and  agents  in  Ccdi- 

fomiay  and  J.  Ross  Browne ,  Esq,,  toaether  tvith  the  report  of  the 

Commissioner  of  Indian  Affairs j  indosing  the  same  to  the  department. 


Mat  17, 1660. — ^Read  and  ordered  to  lie  on  the  table. 

Mat  19, 1860. — Motion  to  print  referred  to  the  Committee  on  Printing. 

M&T  22,  18G0. — ^Report  in  favor  of  printing  the  usual  number  submitted,  considered,  and 

agreed  to. 

Departicsnt  of  the  Interior, 

May  17,  1860. 

Sir:  In  compliance  with  the  resolution  of  the  Senate,  adopted  April 
7,  1860,  I  have  the  honor  to  suhmit  copies  of  the  correspondence 
bi'tween  the  Indian  Office  and  the  present  superintendents  and  agents 
in  California  and  J.  Ross  Browne,  Esq.,  together  with  a  copy  of  the 
rv;>ort  of  the  Commissioner  of  Indian  Affairs,  inclosing  the  same  to 
this  department. 

With  great  respect,  your  ohedient  servant, 

•     J.  THOMPSON,  Secretary. 

Hon.  J.  C.  Brbckinridgb, 

President  of  the  Senate. 


Departbcent  of  the  Interior, 

Office  Indian  Affairs,  May  16,  1860. 

Sir:  The  accompanying  documents  are  submitted  as  a  response 
*v  the  resolution  of  the  Senate  of  the  Tth,  which  was  received  here  by 
:-:erenoe  from  you  on  the  9th  ultimo,  and  which  required  that  "copies 
•'f  all  correspondence  or  reports-  made  by  the  present  superintendent  or 
agents  of  the  In^n  department,  or  by  the  special  agent  of  the  gov- 
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ernment,  J.  Boss  Browne,  relating  to  the  condition  or  management  oi 
the  Indians  and  their  reservations  in  California." 
The  resolution  is  herewith  returned. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  B.  GBEENWOOD,  CammiatioMr. 
JHon.  J.  Thompson, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 
Office  Indian  Affairs^  AprU  4, 1859. 

Sir:  You  have  been  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  superintendent  of  Indian  afiairs  in 
California,  and  I  transmit  by  the  present  steamer  your  commission  to 
the  care  of  the  district  attorney  of  the  United  States  for  the  northern 
district  of  California. 

Before  entering  upon  the  discharge  of  the  duties  of  the  office,  you 
will  be  required  to  enter  into  bond  fof  which  I  inclose  herewith  a 
form)  in  the  penal  sum  of  two  hundrea  thousand  dollars,  with  two  or 
more  sureties,  whose  sufficiency  must  be  certified  by  a  judge  or  attorney 
of  a  district  court  of  the  United  States,  and  the  prescribed  oath  mu>t 
be  taken  before  such  judge  or  a  justice  of  the  peace.  In  the  event  of 
its  being  taken  before  a  justice,  his  official  character  most  be  certified 
by  the  proper  officer,  under  seal. 

When  you  shall  have  executed  your  bond,  and  taken  the  oath  of 
office  in  the  manner  pointed  out,  and  shall  have  paid  into  the  treasury 
$1,089  83,  the  balance  admitted  by  you  to  be  due  the  United  States, 
and  deposited  with  the  assistant  treasurer  at  San  Francisco,  to  the 
credit  of  the  Treasurer  of  the  United  States,  the  sum  of  $2,943  79, 
claimed  of  you  in  addition  by  the  United  States  as  late  marshal,  &c.^ 
as  per  instructions  from  the  Secretary  of  the  19th  ultimo,  you  will  file 
witn  the  district  attorney,  with  evidence  of  such  payment  and  deposit, 
jour  bond,  upon  which,  if  satisfactory  to  him,  he  will  turn  over  to  you 
your  commission,  in  accordance  with  the  instructions  which  will  be 
^iven  him  to-day. 

It  is  desirable  that  you  should  enter  upon  the  discharge  of  your 
•duties  as  superintendent  as  early  as  practicable;  and,  as  soon  as  the 
district  attorney  shall  have  been  enabled  to  certify  to  the  present  in* 
cumbent  that  you  have  fully  complied  with  the  requisitions  of  this  de- 
partment, you  will  present  his  certificate  thereof  to  Colonel  Henley « 
the  present  superintendent,  who  will  be  prepared,  by  directions  from 
this  office,  to  turn  over  to  you  all  public  moneys,  books,  papers,  and 
other  public  property  in  his  possession,  and  to  place  in  your  hands 
orders  to  the  difierent  reservations  for  putting  the  same  under  your 
control  and  direction. 

You  will  make  it  your  first  duty,  after  relieving  Colonel  Henley  at 
San  Francisco,  to  proceed  with  all  practicable  expedition  to  the  difftr- 
ent  reservations,  for  the  purpose  of  taking  an  inventory  of  all  public 
property,  fixed  or  movable,  that  may  be  found  thereon,  the  amount  of 
which  on  each  reservation  you  will  report  to  this  office,  and,  as  aoou 
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« drcomstances  will  pennit,  yon  will  take  the  measures  best  calcu- 
lated in  producing  the  best  results  to  sell  all  that  will  be  useless  or 
UDDeoesflary  to  the  service  under  the  system  of  reduction  of  expendi- 
tures and  a  more  economical  administration  of  affairs  now  to  be  in- 
itiated. 
Yon  will  also  ascertain  and  report  to  this  office  the  entire  liabilities 
hare  accrued  against  the  service  in  California,  as  well  in  San, 
Fraocifico  as  at  the  different  reservations,  in  order  that  remittances 
from  the  now  limited  appropriations  for  the  service  may  be  properly 
made  and  duly  proportioned,  so  as  to  be  made  to  spread  equally  over 
the  present  and  ensuing  fiscal  years. 

Your  compensation  will  be  at  the  rate  of  $4,000  per  annum,  to 
commence  from  the  day  upon  which  you  shall  relieve  the  present 
incumbent.  Colonel  Henley. 
Very  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX, 

Cofnmiaaioner  ad  interim. 
J.oos  T.  McDuFFEB,  Esq., 

San  Francisco,  California. 


Officb  Superintendent  Indian  Affairs, 

San  FranciscOy  Cal.,  September  4,  1859. 

Sir:  As  soon  as  practicable  after  my  arrival  in  this  State,  I  pro- 
ceeded, in  conformity  to  my  instructions  from  the  department,  of  the 
4th  of  April,  to  visit  the  different  Indian  reservations,  of  course, 
ixtnnected  with  this  superin tendency,  for  the  purpose  of  examining 
into  their  present  condition,  and  of  receiving  from  Colonel  T.  J.  Henley 
tbe  public  property  iu trusted  to  him  as  superintendent  of  Indian 
atikirs  for  Caliiornia. 

1  have  now  the  honor  to  report  the  following  as  the  result  of  my 
ibvestigation:  ' 

NOME  LACKEE. 

This  has  generally  been  considered  the  most  prominent  reservation. 
It  is  situated  on  the  edge  of  the  foot-hills  into  which  the  Coast  range 
breaks,  descending  into  the  Sacramento  valley.  It  is  said  to  contain 
l'>,000  acres,  and  presents  one  of  the  finest  ranges  for  stock  and  the 
production  of  all  kinds  of  small  grain,  to  be  found  in  the  State.  The 
'  >untry  is  gently  undulating  from  the  spur  of  the  Coast  range  to  where 
:t  strikes  the  Sacramento  valley,  a  distance  of  twelve  miles.  The 
ti'iWn  are  covered  with  a  luxuriant  growth  of  wild  oats,  indicating  the 
character  of  the  soil,  and  any  attempt  at  cultivation  is  rewarded  by 
&n  abundant  harvest.  In  consequence  of  the  scarcity  of  water,  but 
^/ale  success  is  met  with  in  the  cultivation  of  vegetables,  melons,  &c., 
•'•  much  desired  as  an  article  of  Indian  food. 

There  has  been  cultivated,  during  the  past  season,  about  800  acres, 
3i'«tlyiQ  small  grain,  out  of  which  150  acres  of  wheat  was  almost 
'-tally  destroyed  by  smut.  These  800  acres  are  divided  into  small 
lome  distance  apart,  but  all  within  the  circumference  of  seven 
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miles ;  the  richest  bottoms  only  being  selected  for  caltivatton,  causing 
this  separation. 

In  consequence  of  the  scarcity  of  timber  in  the  immediate  vicinitj, 
the  nearest  being  found  in  the  Coast  range,  twelve  miles  distant,  hut 
little  fencing  has  been  done,  so  that  these  districts  of  cultivated  land 
are  at  all  times  open  to  the  ranges  of  cattle,  being  protected  only  by 
the  vigilance  of  those  persons  in  whose  immediate  charge  they  are. 
However  much  this  is  to  be  regretted,  and  notwithstanding  the  unpro- 
tected appearance  it  gives  the  mrms,  it  is,  I  think,  in  a  great  measure 
unavoidable,  as  the  procuring  of  timber  from  the  mountains  would 
entail  an  expense  which  the  necessities  of  the  reservation  will  not 
warrant. 

The  grain,  wheat,  barley,  and  rye  were  being  harvested  during  my 
visit ;  but  an  approximate  estimate  of  its  yield  could  be  made.  The 
growth  appeared  to  be  luxuriant,  and  it  was  estimated  that  it  would 
be  16,000  bushels.  Should  the  crop  reach  this  amount,  the  result  will 
be  gratifying,  inasmuch  as  it,  together  with  the  remainder  of  the  last 
harvest  will  materially  lessen  the  expense  of  the  reservation  during 
the  coming  year. 

A  large  garden  has  also  been  attempted;  some  labor  has  been 
expended  upon  it,  but  with-  little  success,  a  few  fruit  trees  and  ve^C' 
tables  of  but  little  value  being  all  that  is  left  to  testify  to  the  efforts 
of  a  gardener. 

As  will  be  seen  in  the  accompanying  inventory  of  property,  a  num- 
ber of  houses  have  been  built ;  many  of  these  are  small  wooden  stnio 
tures,  of  but  small  value,  though  answering  the  purposes  for  which 
they  were  intended. 

Those  in  the  neighborhood  of  headquarters  are  substantially  built, 
mostly  of  adobe,  and  serve  as  comfortable  residences  for  the  employt*:^. 
The  farming  improvements,  barns,  corrals,  &c.,  are  of  that  durable 
character  usually  used  on  the  frontier.  These  buildings  are  located  on 
different  parts  of  the  reserve,  mostly  adjacent  to  the  farms.  There  i5 
also  on  this  reservation  a  band  of  California  mares,  with  which  a  num- 
ber of  colts  and  a  few  mule  colts  are  running.  I  have  ordered  them 
to  be  sold  under  my  general  instructions,  as  they  are  of  but  small  value 
to  the  government,  and  a  source  of  some  expense.  I  am  confident  that 
the  raising  of  stock  on  these  reservations  will  never  prove  profitable, 
unless  it  is  entirely  separated  from  every  other  interest,  and  held  u»  a 
strict  and  particular  accountability  by  itself. 

I  was  unable  to  ascertain  the  exact  number  of  stock  cattle  belonging; 
to  this  reservation.  The  agent  estimates  them  (after  deducting  the 
number  that  have  been  killed  for  food)  to  be  about  one  hundred  and 
twenty-five  head.  But  few  of  these  were  to  be  seen,  the  lateness  of  thtf 
season  compelling  them  to  stray  and  scatter  over  a  large  tract  of  country 
in  search  of  water.  It  was  represented  as  being  impossible  to  get  an 
accurate  account  of  them,  excepting  at  a  general  r<Mle  of  all  the  cattiv 
in  the  neighborhood,  which  at  that  season  of  the  year  was  impractica- 
ble on  account  of  the  extreme  heat  of  the  weather.  The  total  nomber 
of  Indians  estimated  to  belong  on  this  reservation  is  one  thousand. 
Many  of  these  visit  the  reserve  only  at  certain  periods  of  the  year, 
when  they  remain  for  awhile,  resorting  again  to  the  hills  as  the  season 
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for  mid  fruit  approaches.  The  nnmher  present  during  my  visit  was 
upwards  of  six  hundred,  the  half  of  whom  were  engaged  in  the  labors 
of  the  field.  A  number  of  these  people  appeared  intelligent  and 
indastrioas,  understanding  well  and  apparently  appreciating  the  culti- 
ration  of  the  soil,  and  the  management  of  the  various  machines  used 
in  harvesting.  They  appeared  well-disposed  and  contented,  performing 
their  duties  with  spirit  and  alacrity. 

As  this  reservation  is  the  only  one  whose  boundaries  have  been 
definitely  fixed  by  survey,  it  has  assumed  a  position  the  others  cannot 
take.  It  is  entirely  free  from  the  intrusion  of  settlers,  and  recognized 
hy  the  community  as  a  point  established  by  the  government  as  a  reser- 
ration. 

In  location  I  look  upon  it  as  being  in  many  respects  disadvantageous. 

Situated  in  the  center  of  one  of  the  most  thriving  counties  in  the  State, 

the  surrounding  country  is  being  rapidly  settled,  and  before  long  th6 

entire  reserve  will  be  pressed  upon  all  sides  by  a  busy  population.  The 

interests  of  a  farming  community  are  never  identical  with  those  of  an 

Indian  farm^  and  the  proximity  of  the  whites  always  leads  to  disafieo- 

tion  among  the  Indians.     Isolation  from  these  influences,  which  is  a 

great  consideration  in  the  selection  of  an  Indian  reservation,  is  here 

i)nt  of  the  question.     Apart  from  this,  Nome  Lackee  possesses  but  few 

attractions  to  other  Indians  than  those  whose  immediate  home  it  has 

erer  been ;  game  of  every  kind  is  scarce ;  it  possesses  no  fishery,  and 

the  usual  crop  of  acorns,  so  eagerly  sought  by  the  Indians,  is  not  to  be 

found  here;  hence  1  consider  that  while  the  county  of  Tehama  is 

deprived  of  one  of  its  finest  tracts  of  land,  an  inadequate  advantage 

accmes  to  the  government. 

KOlfS  CULT. 

This  valley  lies  in  the  coast  range,  and  is  about  sixty  miles  south- 
vest  of  Nome  Lackee.  The  trail  to  it  leads  directly  over  an  elevated 
portion  of  the  Coast  range,  which  divides  the  waters  of  Eel  river  from 
those  of  the  Sacramento. 

The  estimated  elevation  of  this  ridge  is  four  thousand  feet,  and  at 
this  late  season  of  the  year  snow  was  lying  in  deep  drifts  upon  its 
northern  face.  The  trail  from  Nome  Lackee  is  a  ^ood  one^  and  is 
practicable  for  pack  trains  during  a  large  portion  of  the  year,  wood, 
water,  and  grass  being  found  in  abundance. 

The  valley  runs  northwest  and  southeast,  and  contains  about  twenty 
thousand  acres.  An  Indian  farm  was  established  in  the  northern  por<» 
tion  of  it  by  Colonel  T.  J.  Henley,  late  superintendent,  some  time  in 
the  year  1856.  It  has  been  conducted  with  some  success,  and  contrasts 
now  favorably  with  Nome  Lackee.  It  contains  about  four  thousand 
acres,  a  large  portion  of  which  is  inclosed  by  a  substantial  oak  rail 
fence,  all  of  which,  under  the  superintendence  of  white  employes,  has 
been  accomplished  by  Indian  labor. 

Several  comfortable  log  houses  have  been  erected  at  the  headquarters, 
and  soiTOunded  by  an  oak  palisade ;  others  of  a  less  costly  cnaracter 
have  been  built  on  convenient  parts  of  the  &rm.  A  large  number  of 
small  lo^  hnts  have  also  been  put  up  for  the  use  of  the  Indians,  whiek 
I  am  told  they  occupy  during  the  wmter  months. 
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About  three  hundred  acres  have  been  cultivated  this  season,  two 
hundred  of  which  was  planted  in  small  grain,  one  hundred  in  com, 
and  the  remainder  in  vesetables. 

The  crops  were  being  harvested  during  my  visit,  and  promised  from 
their  appearance  to  yield  abundantly,  excepting  one  hundred  acres  of 
wheat,  which  was  destroyed  by  smut. 

Vegetables  of  every  variety  grow  here  with  great  luxuriance,  and 
some  of  a  siiperior  quality  can  be  raised.  During  the  spring  and 
summer  a  large  portion  of  this  valley  is  covered  with  a  rich  growth 
of  clover. 

Wild  potatoes  and  other  nutritious  roots,  much  desired  by  Indians, 
are  to  be  found  in  large  quantiiies.  Oak  timber,  of  a  superior  size 
and  quantity,  abounds  here,  producing  a  crop  of  acorns  which  con- 
tributes largely  to  the  support  of  tbe  Indians.  Difficulties  have  arisen 
between  the  settlers  and  the  Indians,  on  account  of  this  source  of  sub- 
sistence being  somewhat  cut  off,  from-  the  numerous  bands  of  cattle 
running  in  the  range,  by  the  Indian  harvest. 

Water  can  be  obtamed  i>y  digging  twelve  or  fifteen  feet  in  anr 
portion  of  the  valley,  and  quite  a  number  of  living  springs  are  scat- 
tered over  ite  face.  The  season  of  vegetation  is  later  in  this  region 
than  iu  the  Sacramento  valley  by  about  one  month.  Cut  off  from  the 
settlemente,  and  inclosed  upon  all  sides  by  mountains,  possessing  ererr 
quality  in  the  soil  for  the  successful  cultivation  of  a  farm,  and  coa- 
taining  an  abundance  of  those  wild  producte  so  desired  by  Indians,  I 
know  of  no  place  within  this  State  so  well  fitted  for  an  Indian  reser- 
vation as  it.  If  bounded  on  one  side  by  Eel  river,  and  on  the  others 
by  the  mountein  shed,  this  reservation  would  possess  advantages  rarelr 
to  be  found.  In  order,  however,  that  the  reservation  qrstem  should 
be  carried  on  with  a  prospect  of  success  in  this  region,  I  deem  it 
essential  that  the  entire  valley  should  be  occupied  by  it,  and  that  the 
settlers  now  holding  claims  should  be  induced  to  move  out  of  it.  I 
look  upon  this  as  absolutely  necessary  to  the  successful  prosecution  uf 
the  reservation  system  in  this  place. 

A  number  of  cattle  belonging  to  the  governmentare  runnin^at  largein 
this  valley.  I  endeavored  to  have  them  collected,  but  found  it  impossihle. 
excepting  at  a  rate  of  compensation,  which  I  did  not  consider  the  case 
warranted.  The  number  is  said  to  be  three  hundred  and  fifty.  I  was 
enabled  to  count  upwards  of  three  hundred  of  them,  bat  declined  to 
receive  them  until  they  were  all  collected  and  properly  branded  with 
a  uniform  mark.  At  present,  a  large  number  of  tnem  bear  the  mark 
of  their  original  owner,  and,  in  general,  they  are  so  much  mixed  up 
with  those  belonging  to  settlers  that  I  was  convinced  a  correct  acoount 
could  not  be  taken  excepting  at  a  general  rode. 

It  is  my  intention  to  visit  this  valley  again,  in  compaay  with  Colonel 
Henley,  later  in  the  fall,  when  I  shall  receipt  to  him  for  such  as  are 
turned  over  to  me,  and  advertise  the  same  immediately  for  sale. 

HEKDOCINO. 

This  reservation  extends  from  Hare  creek  to  a  short  distance  abore 
the  Bedator-— distance  about  ten  miles,  and  is  three  miles  wide.    It  i» 
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particularly  well  situated  for  a  reservation,  abounding  in  the  natural 
fionroes  of  Indian  subsistence.  Fish  of  various  kinds  abound,  besides 
the  osoal  quantity  of  seeds  and  edible  roots  in  the  vicinity.  A  fishery 
exists  in  the  Noyo  river,  where  a  considerable  supply  of  salmon  can  be 
caught  every  season  for  the  use  of  the  Indians. 

Althoagh  grain  does  not  thrive  in  this  region  in  consequence  of  the 
cold  sea  breezes,  vegetables  can  be  cultivated  with  ^reat  success.  There 
lias  been  from  four  to  five  hundred  acres  cultivatea  this  season,  which 
▼ill  probably  yield  a  fair  average  crop.  The  greater  portion  of  the 
land  under  cultivation  is  of  a  light,  sandy  character.  Farms  are 
established  at  different  points  on  this  reserve,  taking  advantage  of  the 
best  location.  The  first  is  Bald  Hill,  four  miles,  and  the  second, 
Bedator,  two  miles  from  headquarters. 

At  each  of  these  farms  small  ranches  are  established,  containing  a 
few  families,  from  whom  the  necessary  working  hands  are  obtained. 
As  a  general  thing  these  families  appeared  well  clothed,  though  they 
expressed  themselves  much  dissatisfied  with  their  condition. 

The  total  number  of  Indians  residing  on  this  reservation  does  not 
exceed  five  hundred,  although,  I  am  convinced,  a  greater  number 
Tisit  the  reserve  at  certain  seasons  of  the  year,  and,  by  judicious 
management,  could  be  induced  to  remain  permanently. 

A  number  of  houses  have  been  built  as  quarters  for  the  employes. 
These  are  of  an  ordinary,  though  comfortable  character.  Those  com- 
posing the  headquarters  are  small,  though  well  constructed.  The 
bladomiths'  and  carpenters'  shops  are  sufficiently  large  and  com- 
modious, and  the  barns  are  superior  in  character  to  any  I  nave  seen  on 
the  reservations. 

The  different  articles  enumerated  on  my  inventory  as  farming  tools 
are  very  much  worn,  and  will  require  replacing  before  long.  Con- 
sidering the  natural  advantages  this  reservation  possesses,  it  does  not 
present  a  thriving  appearance. 

The  number  of  resident  Indians  should  be  increased ;  a  large  quantity 
of  land  should  be  cultivated,  and  more  attention  paid  to  the  moral  and 
physical  condition  of  the  Indians. 

I  have  to  report  to  the  department  the  existence  of  a  steam  saw-mill 
on  this  reservation  under  the  direction  of  private  individuals.  It  iff 
situated  at  the  mouth  of  the  Noyo  river,  about  six  hundred  yards  from 
the  headquarters.  The  department  is  familiar  with  the  particulars 
attendin|(  the  erection  of  this  mill.  At  present  I  regard  it  as  an 
obstacle  m  the  way  of  the  future  welfare  andprosperity  of  the  Indians, 
sulgecting  them  to  the  baneful  infiuences  of  a  class  of  white  men,  whose 
interests  are  in  no  way  indentified  with  theirs,  and  who  have  no  sym- 
pathy for  their  condition.  The  utmost  effort  on  the  part  of  the  agent 
in  char^  of  this  mill^  who  seems  inclined  to  support  the  laws  and 
regulations  of  the  reserve,  cannot  abate  the  evil  attending  this  prox- 
imity of  the  whites. 

Intemperance  and  disease  are  among  the  evils  which  must  inevitably 
attend  tnese  people  so  long  as  they  are  subjected  to  these  influences. 
Apart  from  these  considerations,  the  operations  of  logging  incroachea. 
Qpon  and  injures  the  salmon  fishery  in  the  Noyo  river,  wnich  is  one 
^•i  the  natural  resources  of  the  place. 
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A  private  store  for  the  vending  of  goods  to  Indians  and  employes 
has  been  for  some  time  carried  on  here,  by  permission,  I  understand, 
of  the  late  superintendent.  So  convinced  am  I  of  the  unavoidable  evils 
attending  all  such  licenses  upon  reservations,  that  I  shall  revoke  the 
permission  granted  in  this  instance,  at  once. 

With  the  view  of  separating  the  Indian  for  the  time  being  from  the 
influences  referred  to,  the  agent  has  been  directed  to  remove  them  im- 
mediately after  harvest  from  the  headquarters  to  the  neighborhood  of 
the  Bedator,  leaving  only  force  enough  to  carry  on  the  earnest  business 
of  the  place.  I  was  induced  to  this  step  from  a  hope  that  means  may 
be  devised  for  the  removal  of  these  evils. 

FBESNO. 

This  a^enc^  is  situated  on  the  Fresno  river,  a  small  stream  which 
rises  in  the  Sierra  Nevada,  sinks  early  in  the  summer  shortly  after  en- 
tering the  San  Joaquin  plains,  but  empties  into  the  San  Joaquin  river 
during  the  winter  or  rainy  season.  A  farm  was  established  here  upon 
the  property  of  M.  Yinsonhaller  some  years  ago  for  the  support  of  the 
Foot-hill  Indians,  and  such  other  tribes  as  might  be  induced  to  reside 
in  the  plains. 

If  this  farm  ever  did  afford  the  home  and  protection  for  which  it  was 
established,  the  period  has  passed  when  it  can  be  of  the  slightest  ser- 
vice. Constant  droughts  and  failure  of  the  crops  from  year  to  year 
has  convinced  me  of  tne  inutility  of  any  further  attempts  at  its  culti- 
vation. 

The  improvements  existing  are  of  little  value  to  the  owner  of  the 
property,  and  of  none  to  the  government.  The  quantity  of  land  cul- 
tivated this  yeiar  is  trifling,  and  the  crops  of  little  value.  The  great 
scarcity  of  water  renders  every  effort  at  farming  on  the  part  of  the 
Indians  abortive,  and  irrigation  is  attended  with  great  labor  and  ex- 
pense. As  appears  in  the  inventory,  the  amount  of  public  property 
on  this  is  small  and  is  much  worn.  Ten  thouj9and  pounds  of  wheat  is 
all  that  remains  on  the  reserve  for  the  present  year. 

For  these  reasons,  and  the  fact  that  the  number  of  Indians  upon  it 
does  not  warrant  its  support,  I  think  it  expedient  to  incur  no  further 
expense  upon  this  farm,  and  shall  take  the  necessary  steps  to  abandon 
it  as  soon  as  possible. 

king's  rtver. 

This  farm  is  attached  to  the  Fresno  agency,  and  is  in  charge  of  Mr. 
William  Campbell,  who  claims  the  property.  I  consider  that  the  rent 
asked  for  this  place  does  not  authorize  its  occupation  for  a  longer  period 
than  possible.  It  is  situated  on  the  right  bank  of  King's  river,  con- 
tains some  good  soil,  and  is  well  watered.  There  is  an  abundance  of 
timber  upon  it  for  fencing  purposes,  and  in  other  respects  possesses 
advantages,  \mt  is  too  closely  surrounded  by  settlers  to  answer  the 
purposes  of  an  Indian  agency. 

Ijie  Indians  living  here  belong  to  the  valley  adjacent  and  to  King's 
river.     They  are  few  in  number,  and  would  be  contented  to  remaiui  if 
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secore  from  the  attacks  of  a  large  number  of  persons  in  the  neighbor- 
hood, who  are  opposed  to  their  doing  so. 

Abont  two  hundred  acres  have  been  cultivated  by  the  Indians,  mostly 
in  wheat  and  barley.  Some  corn  has  been  raised,  for  which  the  soil 
is  well  adapted,  but  has  been  mostly  destroyed  by  animals  running  at 
large. 

The  improvements  consist  of  a  well-built  brick  house,  the  residence 
of  the  overseer,  Mr.  Campbell,  and  a  substantial  farm  and  out-houses. 

The  quantity  of  grain  on  hand  from  this  year's  crop  is  about  eight 
hondred  bushels  of  wheat  and  one  thousand  bushels  of  oarley ,  together 
with  four  or  five  tons  of  hay.  The  grain  is  well  stored,  and  the  hay 
secured  in  stacks. 

The  amount  of  public  property  used  here  in  farming  is  fiffQall?  and, 
like  that  at  the  Fresno,  much  worn. 

TBJOSr. 

This  reservation  is  situated  at  the  extreme  southern  base  of  the 
Sierra  Nevada,  where  they  join  the  C!oast  range  of  mountains. 

In  conaequence  of  the  great  scarcity  of  water,  but  little  has  been 
aooomplished  here  for  several  years  past. 

The  number  of  Indians  estimated  to  belong  to  this  reserve  is  six 
hundred.  I  visited  most  of  the  ranches  and  saw  perhaps  two  hundred 
S'juIs.  Many  of  these  are  residents  of  the  locality  known  as  the  Tejon 
tribe;  most  of  the  labor  is  nerformed  by  them,  having  in  years  past 
•cquired  some  knowledge  of  farming  by  a  residence  on  the  missions. 
Some  of  the  principal  cbieft  have  small  farms  allotted  to  them,  which 
they  cultivate  for  their  own  exclusive  benefit.  The  farming  for  the 
ceneral  support  of  the  Indians  has  not  been  successful  for  the  reasons 
cited. 

There  is  collected  here  a  considerable  amount  of  public  property, 
most  of  which  is  old  and  worn  out. 

The  public  buildings,  exclusive  of  headquarters,  connected  with  this 
agency  are  situated  at  intervals  over  a  few  miles  where  there  has  been 
some  cultivation.  Those  composing  the  headquarters  are  well  built 
•'»f  adobe,  and  being  surrounded  by  a  luxuriant  vineyard  and  orchard 
containing  a  variety  of  fruits,  such  as  figs,  pomegranates,  peaches,  and 
apples,  presents  an  appearance  of  comfort  and  cleanliness  hardly  to  be 
expected  in  this  region. 

A  amall  farm  at  Tule  river  has  been  established  in  connection  with 
this  agency.  On  it  some  com  has  been  raised  this  season,  and  con- 
riderable  improvement  made.  The  number  of  Indians  collected  here 
is  about  three  hundred,  and  this  number  can  be  increased.  It  has 
always  been  the  home  of  a  very  considerable  tribe,  who  are  contented 
and  willing  to  remain,  but  the  country  is  rapidly  being  settled,  and 
public  sentunent  is  against  their  doing  so. 

Tbe  land  upon  which  this  &rm  is  located  belongs  to  a  private  citizen  ^ 
with  whom  I  nave  made  arrangements  for  the  present  for  its  continued 
occupation,  until  a  more  suitable  home  can  be  provided  for  these 
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I  am  convinced  from  recent  reports  that  the  country  in  the  vicinitr 
of  Oucus  river  is  well  adapted  for  an  Indian  reservation.  Should  it 
be  reserved  by  the  government  for  Indian  purposes,  as  I  am  informeil 
it  is  contemplated,  its  location  indicates  it  to  be  a  suitable  place  for  the 
Fresno,  King's  River,  and  Tnle  Indians. 

There  they  would  be  removed  from  influences  that  are  now  rapidly 
destroying  them,  and  the  inhabitants  of  the  country  they  now  live  in 
would  be  relieved  from  a  source  of  great  complaint  by  their  remoral 
there.  In  this  event,  I  would  suggest  the  abandonment  of  the 
Fresno,  King's  River,  Tule  River,  and  the  Tejon  Indian  reservations. 
leaving  only  a  sub-agent  to  visit  those  few  bands  of  Indians  remaining 
in  the  valleys,  administering  to  their  immediate  wants,  and  to  offer 
inducements  to  them  to  seek  an  asylum  at  Oucus  River  reservation. 
Should  this  policy  be  pursued,  I  am  confident  it  would  be  bat  a  short 
time  before  these  valleys  would  be  entirely  free  from  their  presence. 

The  number  of  Indians  residing  in  the  vicinity  of  San  Diego  is  very 
considerable.  I  am  informed  that  they  are  well  disposed,  and  support 
themselves,  in  many  instances,  by  the  cultivation  of  small  patches  of 
land.  I  deemed  it  essential  that  a  special  agent  should  frequentlj 
visit  them,  preserving  friendly  relations  with  them  by  the  distribution 
of  seed  and  agricultural  implements,  until  such  a  time  as  the  govern- 
ment may  be  enabled  to  procure  a  suitable  location  for  a  small  &nn 
for  their  use,  which  I  consider  essential  to  the  welfare  of  the  Indians 
and  to  the  interests  of  the  community  among  whom  they  live. 

Much  trouble  has  been  experienced  in  this  and  other  parts  of  the 
country  by  these  roving  bauds  of  Indians.  Unless  a  suitable  home  is 
provided  for  them  it  is  difficult  to  devise  a  plan  for  the  remedy  of  this 
evil.  Their  present  condition  is  much  to  be  deplored,  as  thejare 
frequently,  no  doubt,  induced  from  want  to  commit  depredations  upon 
the  property  of  settlers,  which  is  too  frequently  punished  with  an  un- 
relenting hand. 

Difficulties  occasioned  in  this  way  in  Bound  valley  and  its  vicinitj,  are 
at  present  particularly  to  be  lamented.  The  killing  of  Indians  is  a 
daily  occurrence  there. 

Under  the  circumstances  it  is  difficult  to  ascertain  the  actual  cause 
of  complaint.  The  Indians  are  accused  of  killing  catUe  and  other 
stock  belonging  to  settlers,  but  the  evidence  of  it  produced  is  not,  in 
my  opinion,  sufficient  to  substantiate  the  charge. 

Efforts  are  being  constantly  made  to  quiet  the  existing  feeling  against 
these  miserable  people,  and  to  gather  them  upon  the  reservation  where 
they  shall  be  protected,  but  with  little  success.  If  some  means  be  not 
speedily  devised,  by  which  the  unauthorized  expeditions  that  are  con« 
stantly  out  in  search  of  them  can  be  restrained,  they  will  soon  he 
exterminated. 

I  beg  respectfully  to  call  your  attention  to  the  neoessity  of  having 
the  Indian  reservations  in  this  State  officially  surveyed.  Great  trouble 
has  been  experienced  heretofore  by  the  agents  in  holding  exdosive 
possession  of  the  lands  designated  by  the  government  for  Indian  pur* 
poses,  for  the  want  of  definitely  fixed  boundaries. 

I  regret  that  the  limited  time  allotted  me  for  the  accomplishment  of 
this  duty  precluded  the  possibility  of  my  visiting  those  portions  of  this 
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Buperintendency  north  of  Mendocino  and  south  of  the  Tejon.  Kecent 
reportfi  from  D.  E.  Buel,  Esq.,  agent  at  the  Klamath,  convinces  me, 
however,  that  his  reservation  is  in  a  prosperous  condition.  As  it  is 
my  intention  to  visit  this  reservation  immediately,  I  shall  make  it 

subject  of  a  special  report.  /.  .    -.  i.    j 

Great  eflFort  has  been  made  to  ascertain  the  amount  of  indebtedness 
of  the  reservations,  as  required  in  my  instructions,  but  as  yet  the  returns 
of  the  diflFerent  agents  have  not  been  completed.  I  hope,  however,  to 
be  able  to  report  in  full  upon  this  subject  before  long. 

The  embarrassed  condition  of  this  superintendency  suggests  many 
subjects  that  should  be  laid  before  the  department,  but  which  I  am 
compelled  to  defer,  on  account  of  limited  time  allowed  me  for  the  pre- 
paration of  this  report. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  Y.  McDUFFIE, 

Superintendent  Indian  Affairs  for  California. 

Hon.  A.  B.  G-REBNWOOD, 

Commiaaioner  of  Indian  Affairs. 


Opficb  Superintendent  Indian  Afpaibs, 
San  FranciscOy  Califomiay  February  4,  1860. 

Sir:  In  compliance  with  the  instructions  contained  in  your  com- 
munication of  the  17th  November  ultimo,  I  have  the  honor  to  inclose 
herewith  a  letter,  together  with  the  tracing  of  a  map  setting  forth  the 
sections  of  land  claimed  by  Y.  E.  Geiger,  Indian  agent  in  charge  of 
Nome  Lackee  Indian  reservation. 

The  land  claimed  by  Mr.  Geiger,  it  will  be  observed,  is  adjacent  to 
the  lines  of  the  reserve,  and  is  the  portion  of  land  which  for  several 
years  has  been  cultivated  by  the  Inaian  department,  under  the  suppo- 
sition that  it  was  within  its  boundary  lines. 

The  mill  alluded  to  in  my  letter  of  the  19th  of  October  last  is  situated, 
as  near  as  I  can  judge  without  an  actual  survey  of  the  premises,  on  the 
western  portion  of  section  No.  3,  township  24,  instead  of  section  9,  as 
represented  on  the  map  of  the  original  survey. 

Mr.  Titus,  the  gentleman  whose  name  is  marked  on  the  western  half 
of  section  3,  is  a  member  of  the  Titus  family,  most  of  whom  have,  from 
time  to  time,  been  in  the  employ  of  Mr.  Geiger,  as  will  appear  on  his 
official  return  of  employes. 

It  is  difficult  to  understand  how  an  error  of  this  kind  could  have 

been  allowed  to  exist  for  so  long  a  time  uncorrected,  and  is  to  be 

'  deplored  the  more  as  it  is  upon  this  excluded  portion  of  the  reservation 

that  a  large  amount  of  money  has  been  laid  out  and  most  of  the  labor 

has  been  expended. 

It  appears  to  me  that,  unless  the  original  instructions  from  the  late 
superintendent  are  obtained  rescinding  this  survey,  and  a  strict  exam- 
ination is  made  into  it  by  the  surveyor  general,  it  will  be  impossible  ever 
to  rectify  the  existing  error,  or  to  account  for  the  singular  manner  the 
boundary  lines  are  made  to  run. 
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As  matters  now  stand,  the  responsibility  falls  upon  the  surveyor,  and 
from  him  to  the  person  from  whom  his  instructions  were  received. 
Very  respectfully,  your  obedient  servant, 

J.  Y.  McDlTFFIE, 
Superintendent  Indian  Affairs. 
Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs. 


San  Francisoo,  California, 

October  18,  1859. 

Sir:  During  my  late  visit  to  Nome  Lackee,  made  in  conformity  with 
your  instructions,  I  observed  that  the  interests  of  the  government  were 
being  sacrificed  for  individual  profit,  and  upon  conference  with  the 
superintendent,  (Mr.  McDuffie,)  recommended  that  he  should  dismiss 
the  employes,  suspend  the  agent  from  duty,  and  place  some  person  in 
whom  he  had  confidence,  in  charge  of  the  public  property.  Mr. 
McDuffie  does  not  feel  justified  in  adopting  such  extreme  measures, 
but  prefers  submitting  the  matter  for  your  consideration.  To  this 
course,  I  have  no  objection  to  ofier,  except  that  frirther  sacrifice  of  the 
public  interests  may  result  from  the  delay. 

The  particular  grounds  of  complaint  to  which  I  desire  to  call  your 
attention  are,  that  in  June,  1857,  Mr.  T.  G.  Henley,  late  superintenaent, 
addressed  written  instructions  to  Mr.  Y.  E.  Qeiger,  the  agent,  in- 
forming him  that  under  authority  of  the  United  States  surveyor  gen- 
eral, Mr.  W.  Gray,  deputy  surveyor,  would  survey  the  Nome  Lackee 
reservation,  and  directing  Mr.  G^iger  to  take  certain  starting  points, 
and  include  in  the  survey  all  lands  and  valleys  which  he  deemed  ne- 
cessary or  essential  for  the  uses  of  the  reservation,  limiting  the  number 
of  acres  to  25,000,  according  to  the  act  of  Congress.  The  survey  was 
made  and  a  map  of  the  same  approved  by  the  surveyor  general,  and 
forwarded  to  the  department.  Mr.  Geiger  informs  me  that  he  was  not 
present,  and  has  no  knowledge  of  the  manner  in  which  the  work  was  per- 
formed, beyond  the  fact  that  a  subsequent  survey  was  made  bv  the  county 
surveyor,  which  disclosed  some  serious  errors  in  that  of  Mr.  Gray. 
Not  the  least  important  of  these  errors,  if  such  in  reality  exist,  is  the 
exclusion  of  an  extensive  and  fertile  valley  running  nearly  to  the  head- 
quarters, and  embracing  the  aqueduct  from  the  waters  of  Elder  creek, 
together  with  the  grist-mill,  hog-sheds,  corral,  cabin,  and  other  public 
property  placed  there  at  an  expense  of  several  thousand  dollars,  and 
which  come  upon  a  private  claim.  I  have  carefully  examined  the  maps 
approvedbytne  department,  and,  in  conformity  with  which  the  Commis- 
sioner of  the  General  Land  Office  directed  the  register  at  Marysville  to 
govern  the  sales  under  the  proclamation,  and  find  that  the  boundaries 
therein  set  forth  include  the  mill  and  other  property  referred  to.  In 
no  other  way  can  I  conceive  it  possible  that  the  approval  of  the  de- 
partment could  have  been  obtained ;  yet,  if  the  statement  of  Mr. 
Geiger  be  correct,  this  property,  although  on  the  map,  is  not  on  the 
reservation. 
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I  yinted  this  reservation  in  1854,  when  it  was  first  established,  and 
sobsequeDtly  in  1856,  1857,  1858,  and  1859.  On  the  occasion  of  each 
Tisit,  mt\k  the  exception  of  the  last,  I  had  frequent  conversations 
with  the  superintendent  and  agent,  and  never  heard  until  the  30th  of 
September  ultimo,  that  this  or  any  other  land  under  cultivation  within 
the  generally  recognized  limits  of  the  reservation,  was  in  reality 
oQUide  of  its  boundaries  and  subject  to  settlement.  The  mill,  water- 
iame,  and  corrals  were  always  pointed  out  to  me  as  public  property  on 
tke  reservation,  and  have  alwavs  been  accounted  such  in  the  official 
itpoTtfl.  Mr.  Henley  says  in  his  annual  report,  dated  September  4^ 
lSo6:  ''There  are  on  the  Nome  Lackee  reserve  three  adobe  houses, 
f^t Rowing  mUl  and  fourteen  frame  houses."  In  November,  1858, 
Mr.  6.  Bailey,  special  agent  of  the  Interior  Department,  writes : 
"There  is  a  flouring  mill  upon  the  reserve,  and  an  abundance  of 
nter,  but  the  canal  by  which  the  mill  is  supplied  is  out  of  repair,  and 
tbe  wheat  grown  upon  the  reservation  is  ground  elsewhere  by  con- 
tnct."  It  will  thus  be  seen  that  this  has  always  been  designated 
tf  a  part  of  the  reservation  ;  and  it  seems  very  singular  that  the 
surveyor  should  have  assumed  tke  responsibility  of  excluding  so  much 
Tilnable  property  and  procuring  the  approval  of  his  work  by  a  fraudu- 
tot  representation. 

When  Mr.  McDuffie  visited  this  reservation  in  July  last,  the  Indians 
lod  white  hands,  government  teams  and  stocky  under  the  direction  of 
)(r.  Greiger,  the  agent,  and  Mr.  Titus,  the  farmer,  were  engaged  in 
UrTesting  the  crop  raised  on  this  claim ;  and  it  was  accounted  in  his 
zeneral  report  as  a  portion  of  the  crop  raised  on  the  reservation.  It 
^"v  appears  that  Mr.  Geiger  purchased  the  land  from  the  county 
^arveyor,  and  sold  a  portion  of  the  crop,  reserving  the  remainder  in 
tiie  public  storehouse  at  headquarters  as  his  individual  property.  The 
''^tl,  labor,  rations,  and  implements  were  furnished  by  government, 
4nd  the  crop  was  harvested  at  public  expense,  under  the  supervision  of 
the  ageot,  and  was  in  his  possession  as  trustee  of  the  government, 
Wgedwith  its  safe-keeping  and  proper  distribution  among  the  Indians. 
Id  hig  letter  of  explanation,  dated  October  12,  a  copy  of  which  has  been 
^^miihed  me  by  Superintendent  McDuffie,  Mr.  Geiger  states  that  this 
•^p  was  put  in  by  government,  with  its  teams  and  implements,  but 
*to  not  harvested  entirely  at  government  expense ;  that  he  furnished 
ui  equal  amount  of  labor  not  only  to  gather  and  thresh  this  grain  but 
-♦'  entire  crop  on  the  reservation.  It  will  be  for  the  department  to 
'ttermine  whether  an  agent  can  use  the  public  resources  for  his  private 
*oefit,  either  in  whole  or  in  part,  and  render  subsequent  compensation 
'J  introducing  free  labor  on  the  reservation.  Mr.  Geiger  correctly 
*^t€8  that  I  do  not  seem  to  object  to  his  purchase  of  the  land.  As  he 
^•'1  not  considt  me  previous  to  the  purchase,  of  course  any  objection  on 
^J  part  now  would  be  unavailing.  If  my  opinion  were  asked,  how- 
yh  I  could  frankly  say  that,  under  similar  circumstances,  I  would 
•**«  regarded  it  as  a  duty  to  turn  the  crop  over  to  the  government  for 
'j^  use  of  the  Indians,  by  whose  labor  the  ground  was  cultivated  and 
'^crop  harvested^  and  lor  whose  benefit  it  was  intended. 

1^  IB  useless,  however,  to  complicate  the  case  by  any  expression  of 
W^ion,  and  I  submit  it  for  your  consideration  without  further  comment. 
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I  have  now  farther  to  report,  that  since  the  remoTal  of  this  crop  tiie 
teams  and  horses  helonging  to  the  reservation  have  been  engaged  in 
hauling  timber  from  the  mountains  to  the  aforesaid  private  claims  of 
Mr.  Geiger  and  Mr.  Titus.  Some  of  this  timber  consists  of  large  beamn 
for  building  purposes  and  not  for  fencing.  It  is  alleged  that  the  object 
is  to  run  a  line  fence  between  the  reservation  and  the  claims  referred 
to,  and  that  government  derives  the  chief  benefit.  Whatever  benefit 
may  be  derived  from  such  use  of  the  public  teams,  it  is  manifest  that 
their  withdrawal  from  the  reservation  must  result  in  a  very  seriooit 
injury.  The  garden  and  orchard  are  now  lying  exposed  and  ruined 
for  want  of  a  few  hundred  yards  of  fencing  to  keep  the  cattle  out.  In 
a  few  weeks  the  plowing  season  will  have  commenced,  but,  instead  of 
fresh  oxen  to  do  the  work,  the  teams  used  for  the  last  three  months  in 
hauling  lumber  from  the  tops  of  the  mountains  will  require  rest,  and 
be  altogether  unfitted  for  such  heavy  work. 

The  present  appearance  of  the  reservation  is  that  of  utter  neglect 
and  ruin.  Most  of  the  Indians  have  left  it,  and  now,  with  the  excep- 
tion of  those  placed  upon  private  claims  to  cultivate  and  fence  the 
land,  there  are  not  more  than  fifty  to  be  seen  within  several  miles  of 
headquarters.  No  evidence  of  the  results  of  attention,  labor,  or  the 
expenditure  of  public  money  is  anywhere  manifest.  When  it  is  con- 
sidered that  forty-five  or  fifty  thousand  dollars  have  been  expended  on 
this  reservation  during  the  past  year,  it  must  be  conceded  that  the  re- 
sult is  very  discouraging.  Private  claims  of  persons  heretofore  era- 
ployed  now  surround  the  reservation  in  various  directions.  A  number 
of  idlers  are  constantly  lounging  about,  drawing  their  subsistence 
from  the  supplies  which  should  be  devoted  to  the  Indians.  The  teams 
and  agricultural  implements  are  being  used  for  private  purposes,  with 
the  knowledge  and  consent  of  the  agent,  and  all  progress  and  ererj 
prospect  of  success  in  the  development  of  the  reservation  system  seems 
to  be  at  an  end. 

With  what  spirit,  then,  and  what  confidence  in  any  farther  expend- 
iture, can  the  present  superintendent  proceed  to  carry  the  views  of 
the  department  into  efiect.  It  is  impossible  for  him  to  know  what 
portion  of  the  reservation  is  public  property  and  what  private,  for  if 
one  material  line  in  the  survey  is  incorrect,  all  may  be.  Nor  can  he 
put  in  a  crop,  which  is  subject,  at  any  time  after  maturity,  to  seizure 
by  private  individuals.  The  condition  of  affairs  at  Nome  Colt  is  eten 
more  discouraging  than  at  Nome  Lackee.  The  former  employes,  somf 
of  whom  reside  within  the  limits  of  the  Indian  farms,  on  claims  pur- 
chased by  them  while  in  public  employ,  refuse  to  remove,  and  defy 
the  new  overseer  to  dispossess  them.  Insubordination  amongst  the 
Indians  is  instigate,  the  fences  are  broken  down,  the  cattle  and  ho^ 
driven  in  on  the  crops,  and  all  authority  put  at  defiance.  The  official 
notices  issued  by  the  superintendent,  in  conformity  with  the  instruct 
tions  of  the  department,  are  treated  with  contempt  and  derision. 
Nothing  short  of  military  force  can  restrain  the  settlers  from  Xhe» 
outrages.  The  qiiestion  then  arises,  can  the  government  dispossess 
these  settlers?  This  was  public  land,  and  they  settled  upon  it,  in 
most  cases,  with  the  knowledge  and  approval  of  the  superintendent. 
The  principal  settlers  are  his  own  sons  and  partners  in  basiness. 


INDIANS  IN  CALIFORNIA.  15 

Hanr  Indians  have  been  killed  by  private  companies  daring  the 
past  winter  and  spring,  and  a  man  named  Jarboe  now  holds  a  com- 
miffiioQ  from  the  governor  of  the  State,  in  virtue  of  which  he  has 
railed  a  company,  and  has  been  engaged  for  some  months  past  in  a 
cniel  and  relentless  pursuit  of  the  Indians  in  this  vicinity,  slaughter- 
iDg  miscellaneottsly  all  with  whom  he  comes  in  contact,  without  re- 
^rd  to  age  or  sex.  It  is  not  my  purpose  to  draw  a  more  glowing 
picture  than  that  warranted  by  the  facts,  but  I  would  earnestly  im- 
press opon  the  department  the  miserable  and  forlorn  condition  of  the 
iadians  of  this  State.  In  the  history  of  Indian  races  I  have  seen 
scthing  80  cruel  and  relentless  as  the  treatment  of  these  unhappy  peo- 
ple by  the  authorities  constituted  by  law  for  their  protection.  Instead 
if  receiring  aid  and  succor,  they  have  been  starved  and  driven  away 
r'm  the  reservations,  and  then  followed  into  their  remote  hidine 
places,  where  they  sought  to  die  in  peace^  and  cruelly  slaughtered,  till 
ht  few  are  left,  and  that  few  without  hope. 

It  is  useless  to  draw  distinctions.  One  reservation  is  as  bad  as 
Mother.  With  the  exception  of  the  Klamath,  which  has  proved  the 
satire  practicability  of  the  system,  under  judicious  management,  they 
ire  practically  at  an  end.  Any  further  expenditure  of  money  on  them, 
loader  the  present  system  of  appointment  and  accountability,  would 
>;  worse  than  useless.  The  debts  of  the  past  year  are  so  complicated 
vith  private  accounts,  that  I  am  utterly  at  a  loss  to  say  what  bills 
'^ht  to  be  paid,  and  what  rejected.  As  a  present  measure,  I  would 
•tcommend  that  all  further*  remittances  out  of  last  year's  appropriation 
'«  suspended,  and  that  the  agents  be  required  to  transmit  their 
' 'Uchers  to  Washington.  When  I  recommended  the  transmission  of 
^  ney  to  meet  those  liabilities,  it  was  under  the  impression  that  fraud 
^i  ceased  since  my  original  charges  were  preferred,  but  I  have  now 
•  Confidence  in  any  bill  presented  at  the  office  of  the  superintendent 

•  r  inspection.  In  one  instance  a  drafb  is  drawn  on  the  assistant 
^easurer  by  V.  E.  Geiger,  in  favor  of  R.  Elliot,  or  bearer,  for  $600. 
Tjjt  bearer  is  Mr.  Caro,  who  claims  that  there  is  both  a  public  and 
f-rivate  account  due  to  him  by  the  late  superintendent.  Tne  check  is 
'^nded  to  Mr.  R.  Elliot  for  examination,  who  admits  that  government 
wes  him  nothings  but  that  Mr.  Henley  owes  him  $627,  for  which  he 

exhibits  a  private  note.  Three  checks  are  taken  possession  of  by  Mr. 
Henley,  for  amounts  said  to  be  due  on  Indian  account.  Mr.  Ford, 
isent  at  Mendocino,  refuses  to  settle  his  accounts  because  Mr.  Henley 
veo  him  |2,500,  until  he  can  obtain  an  acknowledgment  to  that 
^oant.  These  transactions  are  but  a  specimen  of  what  occur  every 
ii?. 

« 

I  hare  sought  constantly  to  protect  the  interests  of  the  department, 
^  the  settlement  of  all  bills  paid  out  of  the  last  remittance  to  Mr. 
HcDoffie,  but  must  now  acknowledge  my  utter  inability  to  do  so  any 

•  3?cr.  I  beg  to  be  relieved  from  any  further  connection  with  the 
l^yment  of  these  liabilities.  It  will  afford  me  great  pleasure  to  con- 
'*nue  my  aid  to  Mr.  McDuffie,  and  to  report  to  the  department  all 

.»^1ioDs  known  to  me  to  the  payment  of  vouchers  presented,  but  I 
'M  yoa  will  see  the  necessity  of  withholding  further  remittances  of 

•  aey.    Of  course  I  do  not  refer  to  the  necessary  remittances  out 
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of  this  year's  appropriation  to  defray  the  current  expenses  of  the 
service. 

I  would  also  call  your  attention  to  the  fact  that  the  expenses  of  the 
service,  as  now  conducted,  are  considerably  in  excess  of  tae  appropria- 
tion, notwithstanding  the  orders  issued  by  Mr.  McDuffie  to  the  agents. 
Another  confused  state  of  a£fairs  will  be  the  result,  and  a  call  will  be 
necessary  for  a  deficiency  appropriation  amounting  probably  to 
$50,000. 

With  positive  authority  to  arrest  existing  abuses,  I  might  possibly 
succeed  in  stopping  them,  but  my  powers  are  merely  advisory,  and  my 
advice  is  only  followed  when  pacific  and  conciliatory. 

Very  respectfully,  your  obedient  servant, 

J.  ROSS  BROWNE, 
Special  Agent,  ike, 

Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs. 

San  Francisco,  California,  Navetnber  4,  1859. 

Sir:  In  company  with  Mr.  McDuffie,  I  have  just  visited  the  Indian 
farms  at  the  Fresno  and  King's  river. 

The  Fresno  farm  belongs  to  the  heirs  of  the  late  Captain  Vinson- 
haller,  and  has  been  ditched  and  fenced  at  public  expense,  and  a  heavy 
rent  paid  for  it  since  1854.  With  the  exception  of  a  few  families  of 
Indians,  who  always  lived  there  or  in  that  vicinity,  and  occasional 
visits  from  scattered  bands  in  the  foot-hills,  it  has  not,  since  its  estab- 
lishment, at  any  time  been  a  home  for  Indians.  I  have  visited  the 
farm  several  times,  and  have  always  been  informed  by  the  sub-agent 
that  the  Indians  were  away  in  the  hills  getting  berries.  This  was  the 
case  in  May,  in  September,  in  October,  and  in  November.  The  average 
number  there  may  be  fairly  estimated  at  from  twenty  to  thirty.  Last 
winter  the  citizens  of  King's  River  valley  drove  a  few  bands  of  Indians 
over  and  forced  the  sub-agent  to  take  charge  of  them.  Many  of  them 
left  soon  after  and  became  scattered  over  the  San  Joaquin  valley.  As 
nothing  has  ever  been  produced  on  this  farm  since  the  first  year  with 
which  to  feed  Indians,  the  sub-agent  fed  them  principally  on  acorns. 
These  acorns  were  gathered  by  the  Indians  on  King's  river,  and  pur- 
chased  of  white  mef  by  the  suVagent,  as  will  be  sfen  by  referent  to 
his  voucher's.  A  considerable  portion  of  the  expense  was  for  hauling 
them  to  the  Fresno.  There  were  thirty-six  horses  and  mules  for  this 
purpose  belonging'to  government,  and  two  government  wagons  at  the 
Fresno ;  but  it  was  deemed  expedient  by  the  sub-agent  to  employ  out- 
side labor  and  teams.  Nothing  appears  to  have  been  done  on  the  &,Tm 
during  the  past  year.  The  sub-agent  has  built  himself  a  house^  and 
got  a  farm  of  his  own  under  operation  on  an  adjoining  claim,  but  the 
government  farm  is  as  complete  a  desert  as  that  of  the  Colorado.  Not- 
withstanding these  facts,  the  expenditures  of  this  agency  during  the 
past  year  have  reached  the  extraordinary  sum  of  $36,000. 

At  King's  river  farm  good  fences,  barns,  and  houses  have  been  built 
for  the  owner,  Mr.  Campbell,  and  about  a  thousand  bushels  of  grain 
.Taised^  of  which  he  claims  a  large  portion.  He  has  already  put  in  a 
crop  for  his  own  use  with  the  secS  raised  for  the  benefit  of  the  Indians. 
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It  is  nseless  under  these  circumstances  to  attempt  to  do  anything  at 
either  of  these  places. 

I  advised  Mr.  McDuffie  to  abolish  them  at  once,  suspend  the  sub- 
agent,  and  discharge  Mr.  Campbell,  and  to  remove  the  government 
property  to  the  Tejon  or  Tule  river  farm.     He  is  still  down  below,  and 
will,  I  presume,  advise  you  of  his  action  in  the  premises. 
Verv  respectfiiUy,  your  obedient  servant, 

J.  ROSS  BROWNE, 

Special  Agent,  dkc. 
Hon.  A.  B.  Greenwood, 

Commi99ioner  of  Indian  Affairs. 


Office  Superintendent  Indian  Affairs, 
San  FrancisoOy  Col.,  November  19,  1859. 

Sir:  On  the  9th  instant  I  return^  from  a  visit  to  the  Fresno  and 
Kind's  river  Indian  farms,  and  have  the  honor  to  report  that  from  a 
careuil  examination  into  their  condition  while  there,  together  with  the 
prospect  of  their  future  usefulness  under  existing  circumstances,  I  was 
induced  to  abandon  them  at  once  on  the  part  of  the  government. 

The  advantages  gained  heretofore  by  the  cultivation  of  these  farms 
has  not  been  at  all  commensurate  with  the  expenses  incurred ;  the 
amount  of  money  paid  for  their  redt  alone  has  been  almost  sufficient 
to  cover  the  entire  value  of  the  crops  raised  upon  them.  Great  neglect 
has  been  shown  by  the  sub-agents  in  charge,  in  guarding  public  prop- 
erty from  decay.  Most  of  the  agricultural  implements  on  hand  are 
useless,  from  the  want  of  proper  care,  the  replacing  of  which  would 
incur  an  expense  the  necessities  of  the  department  will  not  warrant. 
M.  B.  Lewis,  Esq.,  sub-agent  in  charge  of  these  places,  has  been 
directed  by  me  to  collect  all  the  public  property  upon  these  farms 
together ;  to  secure  the  same  from  loss  or  further  injury,  until  instruc- 
tions are  received  from  me ;  to  discharge  all  his  employes,  the  retention 
of  whom  would  be  but  a  useless  expense  to  the  service. 

The  number  of  Indians  supported  upon  these  farms  does  not,  in  my 
opinion,  exceed  fifty,  for  whom  it  is  my  intention  to  purchase  the  food 
necessary  during  the  present  winter,  which  will  prove  to  be  a  more 
economical  system  than  that  of  maintaining  farms  at  exorbitant  rents. 

For  these  reasons  I  have  been  induced  to  take  the  steps  I  have,  and 
trust  that  the  department  will  approve  of  my  action  in  the  matter. 

Very  respectfully,  your  obedient  servant, 

J.  T.  McDUFFIE, 
Superintendent  Indian  Affairs. 

Hon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs, 

Ex.  Doc.  46 2 
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Ban  FRANCISOOy  CAUfORSOA, 

September  19,  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
August  2,  ultimo,  requesting  me  to  asskt  Mr.  McDuffie  in  the 
performance  of  his  duties  as  superintendent  of  Indian  affiurs  for 
California,  and,  if  convenient,  accompany  him  in  his  visit  to  the 
reservations. 

I  regret  that  these  instructions  ftdled  to  reach  me  until  after  Mr. 
McDuffie  had  completed  his  tour  of  inspection.  During  the  past  jeftr 
I  deemed  it  my  duty  to  address  to  the  department  several  communica- 
tions in  reference  to  the  condition  of  the  Indian  service^  and  requesting 
that  instructions  might  he  given,  either  to  myself  or  some  other  person, 
to  take  charge  of  the  public  property  on  the  reservations,  and  preTent 
a  continuance  of  the  abuses  detailed  in  the  written  testimony  of  the 
agents  and  employes.  No  response  reached  me,  and  I  was  at  a  loss  to 
know  what  course  would  be  satisfactory  to  the  department. 

The  affairs  of  the  service  aYe  now  in  a  very  confused  condition.  It 
will  require  much  time  and  labor  to  present  them  in  an  inteUigihle 
form  for  your  consideration. 

A  brief  review  of  the  causes  which  have  led  to  this  result  will  enable 
you  to  form  some  id^  of  the  present  complication  of  affiiirs  in  this 
superintendency. 

In  April,  1858,  I  forwarded  charges  of  fraud  and  malfeasance 
against  the  late  superintendent,  T.  J.  Henley,  and  transmitted  addi- 
tional charges  and  proofs  by  nearly  every  succeeding  mail  during  that 
year.  An  allegation  of  prejudice  was  made  against  me  by  the  friends 
of  Mr.  Henley,  and  at  tneir  request  Mr.  G.  Bailey^  an  agent  of  the 
Interior  Department,  was  sent  out  here  especially  to  investigate  this 
subject.  The  witnesses  were  carefully  examined  by  him  on  each  reser- 
vation, in  the  presence  of  Mr.  Henley  and  myself,  and  the  charges 
were  fully  sustained  in  his  reports  to*  the  department.  Nevertheless, 
Mr.  Henley  continued  to  act  in  his  capacity  of  superintendent  up  to 
June  3,  1859,  fourteen  months  after  the  original  charges  were  pre- 
ferred, and  nearly  a  year  after  they  were  proved.  The  agents,  suh- 
agents,  and  employes,  whose  testimony  presented  the  best  evidence  of 
their  unfitness  for  the  trusts  reposed  in  them,  continued  to  act  in  their 
respective  capacities,  and  no  change  took  place  except  a  limitation  of 
the  number  of  employes  on  the  Slst  of  December,  1858.  No  remit- 
tance to  pay  the  current  expenses  of  the  reservations,  or  the  wages  of 
the  discharged  employes,  was  received  from  May,  1868,  till  August, 
1859,  during  which  period  there  appears  to  have  been  no  check  ufon 
the  expenditures  beyond  the  discretion  ot  the  late  superintendent  and 
the  agents,  and  the  power  of  final  approval  vested  in  the  department. 
The  great  evils  experienced  from  this  condition  of  affiiirs  were:  the 
enhanced  price  of  articles  purchased  on  credit,  arising  from  the  nn* 
certainty  of  payment ;  the  discontent  of  the  discharged  employes,  who 
had  acquired  some  influence  over  the  Indians ;  and  the  popular  clamor 
throughout  the  State  against  what  was  regarded  as  unreasonable  and 
unjustifiable  neglect  of  the  public  interests. 
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Notwithstanding  the  reduced  number  of  employes  since  December 
31, 1868,  the  agents  and  sub-agents  have  encumoered  the  service  with 
debts,  of  which  they  are  either  unable  or  unwilling  to  render  a  correct 
account;  but  which,  from  the  approximate  estimates  in  the  hands  of 
the  new  superintendent,  will  probably  exceed  the  entire  appropriation 
for  the  fiscal  year  ending  June  30,  1859,  of  which  it  was  supposed  a 
portion  would  be  available  for  the  present  year.  They  have  retained 
a  greater  number  of  employes  than  that  allowed  by  the  instructions  of 
the  department;  they  have  retained  employes  whose  complicity  in 
the  frauds,  heretofore  reported  by  me-,  is  demonstrated  by  the  testi- 
mony on  file;  they  have  kept  running  accounts  at  stores,  and  no  books 
or  accounts  to  show  the  articles  purchased  or  the  prices  agreed  upon ; 
thev  can  present  no  vouchers  for  those  purchases,  to  the  correctness  of 
which  they  can  honestly  make  oath;  tney  have  suffered'  the  reserva* 
tions  to  fall  into  a  state  of  neglect  and  decay  wholly  at  variance  with 
the  published  reports  of  their  prosperity.  The  property  returns  and 
abstracts  of  issues  show  that  the  amount  of  property  accounted  for  is 
hut  a  fraction  of  that  which  should  be  ou  hand  according  to  Mr. 
Henley's  vouchers.  No  adequate  return  of  the  large  bands  of  cattle, 
for  which  vouchers  have  been  transmitted,  has  been  made ;  and  the 
agents  and  sub-agents  have  failed  to  show  what  became  of  them. 
The  independent  treasury  act  has  been  violated,  as  shown  by  my 
reports,  in  the  transmission  of  fraudulent  vouchers ;  but  no  measures 
have  been  taken  to  enforce  the  law.  Pending  the  abuses  which  have 
arisen  from  these  causes,  the ,  reservations  have  been  diverted  from 
their  legitimate  purpose,  and  in  some  cases  the  Indians  have  been 
slaughtered  in  conseouence  of  alleged  depredations  upon  private  prop? 
erty  belon^ng  to  officers  of  the  superintendency.  Having  already 
made  explicit  statements  covering  many  of  these  points,  I  deem  it 
unnecessary  to  make  a  further  recapitulation  of  the  difficulties  at 
present  existing.  I  am  confident  that  nothing  can  be  done  by  the 
new  superintendent,  under  such  a  complication  of  afiiedrs,  to  promote 
the  welfare  of  the  Indians.  Either  an  entirely  new  regime  must  be 
established,  or  he  will  be  hopelessly  involved  in  trouble,  and  com- 
pelled, by  a  sense  of  justice  to  himself  and  his  sureties,  to  resign. 

By  his  original  instructions,  he  was  required  to  ascertain  the  out- 
standing indebtedness,  and  forward  all  claims  to  the  department  for 
settlement.  While  engaged  in  the  prosecution  of  this  inquiry,  a  re- 
mittance of  $80,000  was  made  to  the  agents,  the  application  of  which 
he  was  directed  to  superintend,  in  case  he  had  given  bonds.  Before 
this  order  could  be  complied  with,  the  funds  were  drawn  and  in  the 
hands  of  the  agents,  who,  it  is  presumed,  applied  them  to  the  liquida- 
tion of  outstanding  liabilities.  But  they  have  failed  to  furnish  him 
with  an  intelligible  account  of  the  particular  disbursements  made;  and 
he  is  at  a  loss  to  know  what  bills  have  been  paid  and  what  remain  to 
be  paid.  Out  of  the  remittance  of  $30,750,  made  directly  to  him,  he 
has  turned  over  such  portion  as  he  could  ascertain  to  be  applicable  to 
the  payment  of  agents,  sub-agents,  incidental  expenses,  and  pay  of 
employes,  up  to  June  30,  1859,  leaving  a  small  balance  applicable  to 
the  general  liabilities  of  the  reservations.  In  San  Francisco  alone  it 
is  estimated  that  $13,000  is  due  for  purchases  made  by  the  late  super- 
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intendent^  Some  of  the  dealers  to  whom  this  money  is  due  are  nearly 
ruined  in  consequence  of  the  non-payment  of  their  bills.  But  the 
superintendent  cannot  ascertain  whether  the  goods  so  purchased  ever 
went  to  the  reservations,  or  what  portion  of  them  were  for  public  or 
private  purposes.  He  is  exceedingly  desirous  of  appeasing  the  clamor 
of  these  creditors,  but  apprehends  difficulty  in  assuming  to  pay  them, 
without  certificates  of  purchase  from  his  predecessor,  and  the  certificates 
of  the  agents  that  the  goods  were  duly  aelivered.  To  obtain  these  has 
been  his  constant  effort  for  some  time  past,  but  without  success. 

Mr.  McDuffie  seems  desirous  of  pertorming  his  duty  with  credit  to 
the  government;  but  it  will  be  conceded  that  his  position  is  embarass- 
ing.  He  is,  in  some  respects,  an  auditor  of  disbursements  to  be  made 
by  others.  He  has  no  knowledge,  and  can  have  none,  of  the  proprietj 
or  disposition  of  the  purchases  made  prior  to  his  appointment,  and  can 
only  object  to  purchases  which  may  oe  made  at  any  future  time,  br 
signifying  his  disapproval  upon  the  vouchers  after  the  transaction  has 
taJsen  place. 

Th^  department  has  refused  its  assent  to  any  removals  which  he  has 
recommended,  or  may  in  future  recommend,  without  a  statement  of 
reasons.  He  can  give  no  reasons  without  incurring  the  personal  hos- 
tility of  men  who  have  acquired  a  powerAil  influence  over  the  Indians, 
which  they  can,  if  so  inclined,  exercise  to  the  absolute  destruction  of 
the  service.  And  yet  to  continue  with  the  same  officers,  and  under  the 
same  system  which  has  heretofore  obtained,  and  with  results  so  disas- 
trous before  him,  is  utterly  impracticable.  It  is  too  much  to  require 
that  a  new  and  inexperienced  officer  shall  bring  order  out  of  chaos 
with  these  conflicting  elements  around  him. 

I  have,  therefore,  to  recommend,  as  the  only  practical  remedy,  that 
all  the  Indian  agencies  and  subragencies  of  California  be  abolished; 
that  the  superintendent  be  authorized  to  hire  a  suitable  person  as  over- 
seer or  farmer,  subject  at  all  times  to  his  orders,  on  each  reservation  and 
farm,  whose  duty  it  shall  be  to  take  care  of  the  Indians,  and  show  them 
how  to  work ;  and  to  procure  such  other  aid  within  the  limits  of  the 
appropriation  as  may  be  absolutely  necessary.  This  will,  to  some 
extent,  place  the  affairs  of  the  superiirt;endency  directly  under  his 
control,  and  preclude  those  conflicting  influences  heretofore  so  disastrous 
in  this  brancn  of  the  public  service. 

In  view  of  the  probability  that  the  appropriation  for  the  last  6f^l 
year  will  be  exhausted  in  the  payment  of  existing  liabilities,  I  have 
advised  Mr.  McDuffie  to  make  his  estimates  for  the  present  fiscal  rear 
within  the  limit  of  |50,000,  which  he  has  done,  and  instrnctions  to 
limit  the  expenditures  to  that  amount  have  been  issued  to  the  agents. 
A  portion  of  the  year,  however,  from  June  to  September,  has  expired; 
and  during  that  period  the  expenses  have  been  at  the  rate  of  more  than 
|100,000  per  annum.  Nor  have  I  any  confidence  that  after  the  receipt 
of  the  order  they  will  be  brought  within  the  prescribed  limit. 

As  my  only  object  in  this  matter  is  to  present  for  your  consideration 
a  plain  and  truthful  statement  of  facts,  in  order  that  you  may  form  a 
correct  estimate  of  the  difficulties  which  exist,  and  exercise  your  jndc:- 
ment  as  to  the  most  appropriate  remedy,  I  trust  you  will  excuse  the 
frankness  with  which  I  have  referred  to  every  point;  and  accept  the 
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assurance  that  I  shall  render  Mr.  McDuffie  such  aid  as  my  limited  time 
will  permit^  and  do  all  in  my  power  to  protect  the  interests  of  the 
serrice  committed  to  his  charge. 

Very  respectfully,  your  obedient  servant, 

J.  ROSS  BROWNE, 
Special  Agent  Treasury  Deparimeni. 
Eon.  A.  B.  Greenwood, 

Commissioner  of  Indian  Affairs. 


Office  Superintendent  Indian  Affairs, 

San  FranciscOj  Calt/omia,  October  22,  1859. 

Sot:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  circular  ad- 
dressed hy  me  to  the  agents  and  sub-agents  in  this  superintendency, 
and  to  request  that  you  will  give  the  subject  your  early  consideration. 

So  long  as  the  officers  referred  to  are  permitted  to  contract  debts, 
and  expend  public  money  on  their  own  responsibility,  I  can  have  no 
control  over  the  proper  disposition  of  the  limited  appropriation  now 
arailable  for  Indian  purposes.  The  expenditures  under  that  appro- 
priation have  already  exceeded  the  limits  prescribed  to  the  agents  in 
mj  written  orders,  and  it  is  impossible  for  me  to  approve  or  disapprove 
of  bills  incurred  without  my  personal  knowledge.  I  deem  it  essential 
to  the  interests  of  the  service  that  this  species  of  patronage,  out  of 
which  so  many  evils  have  grown,  should  be  withheld  from  subordinate 
officers,  for  whose  management  of  the  public  business  committed  to 
their  charge  I  am  held  responsible.  In  no  other  way  can  I  know  that 
the  funds  appropriated  for  the  benefit  of  the  Indians  are  judiciously 
devoted  to  that  purpose. 

I  conceive  that  the  responsibility  of  keeping  the  Indians  in  subjec- 
tion, and  securing  as  far  as  practicable  a  successful  issue  of  the  reser- 
vation system,  devolves  ultimately  upon  me,  and  I  am  desirous  that 
all  funds  transmitted  to  me  should  be  devoted  to  the  legitimate  pur- 
poses for  which  they  are  intended^  in  such  a  manner  as  to  secure  the 
greatest  advantage  to  the  Indian  service. 

Very  respectfully,  your  obedient  servant, 

J.  Y.  McDUFFIE, 
Superintendent  Indian  Affairs  for  Caii/omia. 

Hod.  a.  B.  Greenwood, 

Commissioner  of  Indian  Affairs. 


[Circular.] 

Office  Superintendent  Indian  Affairs, 

San  FranciscOy  Caii/qmiaj  October  21,  1859. 

6ib:  I  have  to  direct  that  you  will  hereafter  make  no  purchases  of 
coods  or  supplies  of  any  kind  on  account  of  the  Indian  service. 

You  will  transmit  to  me  quarterly  a  requisition  for  all  articles  re* 
quired  by  you,  and  I  will  purchase  and  pay  for  them  at  my  own  dis- 
cretion, charging  the  amount  to  your  agency.     Upon  the  acknowledge- 
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ment  of  the  receipt  of  such  supplies,  I  shall  give  you  corresponding 
credit,  and  transmit  the  account  to  the  department. 

Unless  otherwise  instructed  by  the  department,  I  shall  turn  over  to 
you  such  sums  as  may  be  allowed  by  law,  under  the  limits  of  the  ap- 
propriation, for  your  salary,  and  that  of  the  employes  under  your 
charge,  reserving  to  myself  the  exclusive  right  to  supervise  the  pur- 
chase of  all  goods  and  supplies. 

All  accounts  on  credit  with  any  store  in  your  vicinity,  or  with  any 
person,  must  cease  from  and  after  this  date,  as  I  shall  approve  no  bills 
or  vouchers  made  contrary  to  this  order. 

I  have  also  to  direct  that  hereafter  you  will  incur  no  traveling  ex- 
penses without  previous  written  application  to  me,  stating  the  nature 
of  the  service  upon  which  you  contemplate  leaving  your  agency ;  but 
in  case  of  any  emergency  requiring  your  temporary  absence  before  an 
answer  can  be  had,  you  will  advise  me  of  the  fact  previous  to  your  de- 
parture, and  if,  in  my  judgment,  your  absence  is  absolutely  required 
by  the  interests  of  the  service,  your  account  will  be  passed. 

If  there  is  any  person  not  in  the  public  employ  residing  within  the 
limits  of  your  agency,  or  at  present  sojourning  there  at  public  (expense, 
they  must  at  once  be  removed.  It  is  not  contemplated  to  prohibit 
visitors  from  making  temporary  calls  for  purposes  of  business  or  infor- 
mation, but  you  will,  as  tar  as  practicable,  enforce  the  existing  regu- 
lations on  this  subject,  which  contemplate  the  exclusion  from  the 
reservation  of  white  persons  not  connected  with  the  public  service. 

Very  respectfully,  your  obedient  servant, 

J.  Y.  McDUFFIE, 
Superintendent  of  Indian  Affairs  for  Caltfamia. 


Tbjon  Indian  Aqenct, 

August  9,  1859. 

Bnt:  I  left  San  Francisco  on  the  24th  ultimo,  and  since  then  have 
visited  the  different  Indian  agencies,  and  farms  connected  with  them, 
in  this  southern  portion  of  my  super intendency. 

It  is  my  intention  to  leave  this  evening  for  Los  Angeles,  where  I 
shall  examine  into  the  condition  of  the  sub-agency  of  the  Ck)lorado 
district,  and  from  thence  I  shall  go  to  San  Francisco,  where  I  hope  to 
arrive  on  the  17th  or  18th  instant.  From  there  I  shall  visit  the 
Klamath,  which  will  complete  the  tour  of  inspection  prescribed  in  my 
letter  of  instructions. 

I  have  made  every  effort  to  accomplish  this  examination  in  as  short 
a  time  as  possible,  btlt  have  experienced  very  great  delay,  from  the 
somewhat  confused  state  in  which  I  have  found  matters,  consequent  on 
the  delay  of  public  funds  to  meet  the  current  indebtedness  of  the  dif- 
ferent &rm8.  I  have,  however,  suoceeded  in  getting  complete  inven- 
tories of  property  remaining  on  hand  on  the  30th  of  last  June,  and 
have,  as  tar  as  the  public  interest  would  permit,  indicated  the  articles 
expended,  and  of  little  or  no  use,  to  be  sold. 

On  my  arrival  in  San  Francisco  I  anticipate  finding  there,  for  my 
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examination  and  transmittal,  fiill  returns  of  the  indebtedness  of  this 
soperintendency  for  the  past  fiscal  year. 

I  regret  it  is  not  in  my  power  to  give  you  a  correct  idea  of  the 
present  condition  of  these  reservations,  excepting  through  a  detailed 
report,  which  I  shall  forward  to  the  department  at  the  earliest  practi- 
cable moment. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  Y.  McDUFFIE, 

SupenfUendent  Indian  Affairs. 
A.  B.  Greenwood,  Esq., 

ComnUsaioner  of  Indian  Affairs. 


Officb  Supbrintbndent  Indian  Affairs, 
San  FrandscOj  Califomiaj  September  4,  1859. 

Sir:  I  have  the  honor  to  inclose,  herewith,  my  report  upon  the 
eondition  of  Indian  afGEiirs  in  this  superintendency,  together  with 
inventories  of  public  property  remaining  on  the  different  reservations, 
in  compliance  with  my  instructions  from  the  department,  dated  April 
4, 1859. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  Y.  McDUFFIE, 
Superintendent  Indian  Affairs. 
Hon.  A.  B.  Greenwood, 

Commissioner  Indian  Affairs. 


Office  of  the  Superintendent  of  Indian  Affairs, 

San  Francisco  J  Cali/omiaf  September  4,  1859. 

Sol:  As  soon  as  practicable  after  my  arrival  in  this  State,  I  pro- 
ceeded, in  conformity  to  my  instructions  from  the  department  of  the 
4th  of  April,  to  visit  the  different  Indian  reservations  connected  with 
this  soperintendency,  for  the  purpose  of  examining  into  their  present 
condition,  and  of  receiving  from  Colonel  T.  J.  Henley,  the  public  prop- 
erty intrusted  to  him  as  superintendent  of  Indian  affairs  for  Gali- 
Ibmia. 

I  have  now  the  honor  to  report  the  following,  as  the  result  of  my 
investigation. 

NOME  LACKEB. 

This  has  generally  been  considered  the  most  prominent  reservation. 
It  is  situated  onthe  edge  of  the  foot-hills,  into  which  the  Coast  range 
breaks,  descending  into  the  Sacramento  valley. 

It  is  said  to  contain  twenty-five  thousand  acres,  and  presents  one  of 
the  first  ranges  for  stock  and  the  production  of  all  kinds  of  small  grain, 
to  be  found  in  the  State.  The  country  is  gently  undulating  from  the 
spar  of  the  Goast  range  to  where  it  strikes  the  Sacramento  valley,  a 
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distance  of  twelve  miles.  The  hills  are  covered  with  a  luxuriant  growth 
of  wild  oats,  indicating  the  character  of  the  soil,  and  every  attempt  at 
cultivation  is  rewarded  by  an  abundant  harvest.  In  consequence  of 
the  scarcity  of  water,  but  little  success  is  met  with  in  the  cultivation 
of  vegetables,  melons,  &c.,  so  much  desired  as  an  article  of  Indian 
food. 

There  has  been  cultivated  during  the  past  season  about  800  acres, 
mostly  in  small  grain,  out  of  which  150  acres  of  wheat  was  almost 
totally  destroyed  by  smut.  These  800  acres  are  divided  into  small  farms, 
some  distance  apart,  but  all  within  the  circumference  of  seven  miles; 
the  richest  bottoms  only  being  selected  for  cultivation,  causing  thii 
separation.  In  consequence  of  the  scarcity  of  timber  in  the  immediate 
vicinity,  the  nearest  being  found  in  the  Coast  range,  twelve  miles  dis- 
tant, but  little  fencing  has  been  done,  so  that  these  districts  of  culti- 
vated land  are  at  all  times  open  to  the  ravages  of  cattle,  being  protected 
only  by  the  vigilance  of  those  persons  in  whose  immediate  char^  thej 
are.  However  much  this  is  to  be  regretted,  and  notwithstanding  tht 
unprotected  appearance  it  gives  the  farms,  it  is,  I  think,  in  a  greac 
measure  unavoidable,  as  the  procuring  of  timber  from  the  mountains 
would  entail  an  expense  which  the  necessities  of  the  reservation  wiL 
not  warrant. 

The  grain,  wheat,  barley,  and  rye,  were  beins  harvested  during  mj 
visit.  But  an  approximate  estimate  of  its  yield -could  be  made.  The 
growth  appeared  to  be  luxuriant,  and  it  was  estimated  that  it  would 
be  15,000  bushels.  Should  the  crop  reach  this  amount,  the  result  will 
be  gratifying,  inasmuch  as  it,  together  with  the  remainder  of  the  last 
harvest,  will  materially  lessen  the  expense  of  the  reservation  dnring 
the  coming  year.  A  large  gcCtden  has  also  been  attempted ;  some  labor 
has  been  expended  upon  it,  but  with  little  success ;  a  few  fruit  treea 
and  vegetables  of  but  little  value  being  all  that  is  left  to  testify  to  the 
efforts  of  a  gardener. 

As  will  be  seen  on  the  accompanying  inventory  of  property,  a  num- 
ber of  houses  have  been  built.  Many  of  these  are  small  wooden  struc- 
tures, of  but  small  value,  though  answering  the  purposes  for  which 
they  were  intended.  Those  in  the  neighborhood  of  headquarters  are 
substantially  built,  mostly  of  adobe,  and  serve  as  comfortable  residences 
for  the  employes.  The  farming  improvements,  barns,  corrals,  &c,,^ 
of  that  durable  character  usually  used  on  the  frontier.  These  buildintrs 
are  located  on  different  parts  of  the  reserve,  mostly  adjacent  to  the 
farms. 

There  is  also  on  this  reservation  a  band  of  California  mares,  with 
which  a  number  of  colts  and  a  few  mule  colts  are  running.  I  have 
ordered  them  to  be  sold  under  my  general  instructions,  as  they  are  of 
but  small  value  to  the  government,  and  a  source  of  some  expense.  I 
am  confident  that  the  raising  of  stock  on  these  reservations  will  neyer 
prove  profitable,  unless  it  is  entirely  separated  from  every  other  in- 
terest, and  held  to  a  strict  and  particular  accountability  by  itself. 

I  was  unable  to  ascertain  the  exact  number  of  stock  cattle  belonging 
to  this  reservation.  The  agent  estimates  them  (after  deducting  the 
number  that  have  been  killed  for  food)  to  be  about  one  hundrea  and 
twenty-five  head.     But  few  of  these  were  to  be  seen,  the  latenetf  of 
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the  seftson  compelling  them  to  stray,  and  scatter  over  a  large  tract  of 
conntrj  in  search  of  water.  It  was  represented  as  being  impossible  to 
get  an  accnrate  account  of  them,  excepting  at  a  general  rode  of  all  the 
cattle  in  the  neighborhood,  which,  at  that  season  of  the  year,  was  im- 
practicable, on  account  of  the  extreme  heat  of  the  weather. 

The  total  number  of  Indians  estimated  to  belong  on  this  reservation 
h  one  thousand.  Many  of  these  visit  the  reserve  only  at  certain  pe- 
ril^ of  the  year^  when  they  remain  for  a  while  ;  resorting  again  to  the 
lilU  as  the  season  for  wild  fruit  approaches.  The  number  present 
daring  my  visit  was  upwards  of  six  hundred,  the  half  of  whom  were 
engaged  in  the  labors  of  the  field.  A  number  of  these  people  ap- 
peared intelligent  and  industrious,  understanding  well  and  apparently 
appreciating  the  cultivation  of  the  soil  and  the  management  of  the 
Tarions  machines  used  in  harvesting.  They  appeared  well  disposed 
iDd  contented,  performing  their  duties  with  spirit  and  alacrity. 

A<  this  reservation  is  the  only  one  whose  boundaries  have  been 
iefinitely  fixed  by  survey,  it  has  assumed  a  position  the  others  cannot 
^ke.  It  is  entirely  free  from  the  intrusion  of  settlers,,  and  is  recog- 
nized by  the  conmiunity  as  a  point  established  by  the  government  as  a 
reservation. 

In  location  I  looked  upon  it  as  being  in  many  respects  disadvan- 
>a^eoas.  Situated  in  the  center  of  one  of  the  most  thriving  counties 
^  the  State,  the  surrounding  country  is  being  rapidly  settled,  and  be- 
:cre  lonp  the  entire  reserve  will  be  prpssed  in  upon  all  sides  by  a  busy 
^polation.  The  interests  of  a  farming  community  are  never  identi- 
^^  with  those  of  an  Indian  farm,  and  the  proximity  of  the  whites 
^^ays  leads  to  disaffection  among  the  Indians.  Isolation  from  these 
uifluenoes,  which  is  a  great  consideration  in  the  selection  of  an  Indian 
reservation,  it  here  out  of  the  question.  Apart  from  this,  Nome 
^kee  possesses  but  few  attractions  to  other  Indians  than  those  whose 
^mediate  home  it  has  ever  been.  Game  of  every  kind  is  scarce,  it 
•  Jsesses  no  fishery,  and  the  usual  crop  of  acorns  so  eagerly  sought  by 
'^e  Indians  is  not  to  be  found  here ;  hence,  I  consider  that,  while  the 
'^;unty  of  Tehama  is  deprived  of  one  of  its  finest  tracts  of  land,  an  in- 
aiequate  advantage  occurs  to  the  government. 

NOME  CULT. 

This  valley  lies  in  the  Coast  range,  and  is  about  sixty  miles  south- 
west of  Nome  Lackee.  The  trail  to  it  leads  directly  over  an  elevated 
P*  rtion  of  the  Coast  range  which  divides  the  waters  of  Eel  river  from 
* r:  se  of  the  Sacramento.  The  estimated  elevation  of  this  ridge  is 
f'Qr  thousand  feet,  and  at  this  late  season  of  the  year  snow  was  lying 
in  deep  drifts  upon  its  northern  face.  The  trail  from  Nome  Lackee  is 
^z^m  one,  and  is  practicable  for  pack-trains  during  a  large  portion 
"*  the  year — wood«  water,  and  grass  being  found  in  abundance. 
,  The  valley  runs  northwest  and  southeast,  and  contains  about  twenty 
'bouaand  acres. 

An  Indian  farm  was  established  in  the  northern  portion  of  it  by 
^'  linel  T.  J.  Henley,  late  superintendent,  sometime  in  the  year  1856. 
I'  baa  been  conducted  with  some  success,  and  contrasts  now  favorably 
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with  Nome  Lackee.  It  contains  about  four  thousand  acres,  a  large 
portion  of  which  is  inclosed  by  a  substantial  oak-rail  fence^  all  of 
which,  under  the  superintendency  of  white  employes,  has  been  accom- 
plished by  Indian  labor.  Several  comfortable  log  houses  have  been 
erected  at  the  headquarters  and  surrounded  by  an  oak  palisade ;  others 
of  a  less  costly  character  have  been  built  on  convenient  parts  of  the 
farm.  A  large  number  of  small  log  huts  have  been  also  put  up  for 
the  use  of  the  Indians,  which  I  am  told  they  occupy  during  the  winter 
months. 

About  three  hundred  acres  have  been  cultivated  this  season,  two 
liundred  of  which  was  planted  in  small  grain,  one  hundred  in  corn, 
and  the  remainder  in  vegetables. 

.  The  crops  were  being  harvested  during  my  visit,  and  promised  from 
their  appearance  to  yield  abundantly,  excepting  one  hundred  acres  of 
wheat  which  was  destroyed  by  smut. 

Vegetables  of  every  variety  grow  here  with  great  luxuriance,  and 
corn  of  a  superior  quality  can  be  raised. 

During  the  spring  and  summer  a  largeportion  of  this  valley  is 
covered  with  a  rich  growth  of  clover.  Wild  potatoes,  and  other 
nutricious  roots  much  desired  by  the  Indians,  are  to  be  found  in  large 
quantities. 

Oak  timber  of  a  superior  size  and  quality  abounds  here,  producing 
a  crop  of  acorns  which  contributes  largely  to  the  support  of  Indians. 
Difficulties  have  arisen  between  the  settlers  and  the  Indians  on  account 
of  this  source  of  subsistence  being  somewhat  cut  off  from  the  numerous 
bands  of  cattle  running  in  this  range  by  the  Indian  harvest. 

Water  can  be  obtained  by  digging  twelve  or  fifteen  feet  in  any  por- 
tion of  the  valley,  and  quite  a  number  of  living  springs  are  scattered 
over  its  face.  The  season  of  vegetation  is  later  in  this  region  than  in 
the  Sacramento  valley  by  about  one  month. 

Cut  off  from  the  settlements  and  inclosed  upon  all  sides  by  mount- 
ains, possessing  every  <]^uality  in  the  soil  for  the  successful  cultivation 
of  a  mrm,  and  containing  an  abundance  of  those  wild  products  so 
desired  by  Indians,  I  know  of  no  place  within  this  State  so  well  fitted 
for  an  Indian  reservation  as  it.  If  bounded  on  one  side  by  Eel  river 
and  on  the  other  by  the  mountain  shed,  this  reservation  would  possess 
advantages  rarely  to  be  found. 

In  order,  however,  that  the  reservation  system  should  be  carried  on 
with  a  prospect  of  success  in  this  region,  I  deem  it  essential  that  the 
entire  valley  should  be  occupied  by  it,  and  that  the  settlers  now  hold- 
ing claims  should  be  induced  to  move  out  of  it.  I  look  upon  this  as 
absolutely  necessary  to  the  successful  prosecution  of  the  reservation 
system  in  this  place.  A  number  of  cattle  belonging  to  the  government 
are  running  at  large  in  this  valley.  I  endeavored  to  have  them  col- 
lected, but  found  it  impossible  excepting  at  a  rate  of  compensation 
which  I  did  not  consider  the  case  warranted.  The  number  is  said  to 
be  three  hundred  and  fifty.  I  was  enabled  to  count  upwards  of  three 
hundred  of  them,  but  declined  to  receive  them  until  they  were  all 
collected,  and  properly  branded  with  a  uniform  mark.  At  present  a 
large  number  of  them  bear  the  mark  of  their  original  owner,  and  in 
general  they  are  so  much  mixed  up  with  those  belonging  to  settlers, 
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that  I  was  conrinoed  a  correct  account  could  not  be  taken  excepting  at 
a  geDeral  rode. 

It  is  my  intention  to  visit  this  valley  again,  in  company  with  Colonel 
Henle?,  later  in  the  fall,  when  I  shall  receipt  to  him  for  such  as  are 
turned  over  to  me,  and  advertise  the  same  immediately  for  sale.      ^ 

MENDOCmO. 

This  reservation  extends  from  Hare  creek  to  a  short  distance  above 
the  Bedator — distance  about  ten  miles,  and  is  three  miles  wide.  It  is 
ftrticalarly  well  situated  for  a  reservation,  abounding  in  the  natural 
sotirces  of  Indian  subsistence.  Fish  of  various  kinds  abound,  besides 
the  Qsaal  quantity  of  seeds  and  edible  roots  in  the  vicinity.  A  fishery 
exists  in  the  Noyo  river,  where  a  considerable  supply  of  salmon  can  be 
caoght  erery  season  for  the  use  of  the  Indians. 

Although  grain  does  not  thrive  in  this  region  in  consequence  of  the 
cold  sea  breezes,  vegetables  can  be  cultivated  with  great  success.  There 
has  been  from  four  to  five  hundred  acres  cultivated  this  season,  which 
vill  probably  yield  a  fair  average  crop.  The  greater  portion  of  the 
land  under  cultivation  i&of  a  light,  sandy  character.  Farms  are  es- 
tablished at  different  points  on  uiis  reserve,  taking  advantage  of  the 
W  locations.  The  first  is  Bald  Hill,  four  miles,  and  the  second, 
Bedator,  two  miles  from  headquarters. 

At  each  of  these  farms  small  rancheros  are  established,  containing  a 
&w  fiimilies,  from  whom  the  necessary  working  hands  are  obtained. 
As  a  general  thing  these  families  appeared  well  clothed,  though  they 
expressed  themselves  much  dissatisfied  with  their  condition. 

The  total  number  of  Indians  residing  on  this  reservation  does  not 
exceed  five  hundred,  although,  I  am  convinced,  a  greater  number  visit 
the  reserve  at  certain  seasons  of  the  year,  and  by  judicious  manage- 
ment could  be  induced  to  remain  permanently. 

A  number  of  houses  have  been  built  as  quarters  for  the  employes. 
These  are  of  an  ordinary^  though  comfortable  character.     Those  com- 

tosing  the  headquarters  are  small,  though  well  constructed.  The 
lacksmiths'  and  carpenters'  shops  are  sufficiently  large  and  com- 
modious, and  the  barns  are  superior  in  character  to  any  I  have  seen  on 
the  reservations. 

The  different  articles  enumerated  on  my  inventory  as  farming  tools 
•rerery  much  worn,  and  will  require  replacing  before  long. 

Considering  the  natural  advantages  this  reservation  possesses,  it 
does  not  prevent  a  thriving  appearance. 

The  number  of  resident  Indians  should  be  increased ;  a  larger  quantity 
of  land  should  be  cultivated,  and  more  attention  paid  to  the  moral  and 
physical  condition  of  the  Indians. 

I  have  to  report  to  the  department  the  existence  of  a  steam  saw-mill 
^  &i<  reservation  under  the  direction  of  private  individuals.  It  is 
fitaatcd  at  the  mouth  of  the  Noyo  river,  about  six  hundred  yards  from 
^e  headquarters.  The  department  is  familiar  with  the  particulars 
attending  the  erection  of  this  mill.  At  present,  I  regard  it  as  an  obstacle 
m  the  way  of  the  friture  welfare  and  prosperity  of  the  Indians,  subject- 
ing them  to  the  baneful  influence  of  a  class  of  white  men,  whose  in- 
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terests  are  in  no  way  identified  with  them,  and  who  have  no  sympathy 
for  their  condition.  The  utmost  effort  on  the  part  of  the  agent  in 
charge  of  this  mill,  who  seems  inclined  to  support  the  laws  and  regu- 
lations of  the  reserve,  cannot  abate  the  evil  attending  this  proximity 
of  the  whites. 

Intemperance  and  disease  are  among  the  evils  which  must  inevitably 
attend  these  people  so  long  as  they  are  subjected  to  these  influences. 
Apart  from  these  considerations,  the  operation  of  logging  encroaches 
upon  and  injures  the  salmon  fishery  in  the  Noyo  river,  which  is  one 
of  the  natural  resources  of  the  place. 

A  private  store  for  the  vending  of  goods  to  Indians  and  employes, 
has  been  for  some  time  carried  on  here  by  permission,  I  understand, 
of  the  late  superintendent.  So  convinced  am  I  of  the  unavoidable  evils 
attending  all  such  licenses  upon  reservations,  that  I  shall  revoke  the 
permission  granted  in  this  instance,  at  once.  With  the  view  of  sep- 
arating the  Indians  for  the  time  being  from  the  influences  referred 
to,  the  agent  has  been  directed  to  remove  them  immediately  after 
harvest  from  the  headquarters  to  the  neighborhood  of  the  Bedator ; 
leaving  only  force  enough  to  carry  on  the  current  business  of  the  place, 
I  was  induced  to  this  step  from  a  hope  that  means  may  be  devised  for 
the  removal  of  these  evils. 

FRESNO. 

This  agency  is  situated  on  the  Fresno  river,  a  small  stream  which 
rises  in  the  Sierra  Nevada  and  sinks  early  in  the  summer,  shortly 
after  entering  the  San  Joaquin  plains,  but  empties  in  the  San  Joaquin 
river  during  the  winter  or  rainy  season. 

A  farm  was  established  here  upon  the  property  of  Mr.  Yinsonhaller, 
some  years  ago,  for  the  support  of  the  Foot-hill  Indians,  and  such  other 
tribes  as  might  be  induced  to  reside  in  the  plains.  If  this  farm  ever 
did  afford  the  home  and  protection  for  which  it  was  established,  the 
period  has  passed  when  it  can  be  of  the  slightest  service.  Constant 
droughts  and  failure  of  the  crops  from  year  to  year  has  convinced  me 
of  the  inutility  of  any  further  attempts  at  its  cultivation. 

The  improvements  existing  are  of  little  value  to  the  owner  of  the 
property,  and  of  none  to  government.  The  quantity  of  land  cultivated 
this  year  is  trifling  and  the  crops  of  little  value.  The  great  scarcity  of 
water  renders  every  effort  at  farming  on  the  part  of  the  Indiana  abor- 
tive, and  irrigation  is  attended  with  great  labor  and  expense.  As  ap- 
pears on  the  inventory,  the  amount  of  public  property  on  this  place  is 
small  and  is  much  worn.  Ten  thousand  pounds  of  wheat  is  all  that 
remains  on  the  reserve  for  the  present  year. 

For  these  reasons,  and  the  fact  that  the  number  of  Indians  upon 
it  does  not  warrant  its  support,  I  think  it  expedient  to  incur  no  further 
expense  upon  this  farm,  and  shall  take  the  necessary  steps  to  abandon 
it  as  soon  as  possible. 

kinq's  kiver. 

This  farm  is  attached  to  the  Fresno  agency,  and  is  in  charge  of  Mr. 
William  Campbell,  who  claims  the  property.    I  consider  that  the 
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re&t  asked  for  this  place  does  not  authorize  its  occupation  for  a  longer 
period  than  possible.  It  is  situated  on  the  right  bank  of  King's  river, 
oontatDs  some  good  soil,  and  is  well  watered.  There  is  an  abund- 
ance of  timber  upon  it  for  fencing  purposes,  and  in  other  respects  pos- 
ttfises  advantages,  but  is  too  closely  surrounded  by  settlers  to  answer 
the  purposes  of  an  Indian  agency. 

The  Indians  living  here  belong  to  the  valley  adjacent  and  to  King's 
river.  They  are  few  in  number,  and  would  be  contented  to  remain,  if 
iecore  from  the  attacks  of  a  large  number  of  persons  in  the  neighbor- 
hood^ who  are  opposed  to  their  doing  so. 

About  two  hundred  acres  have  been  cultivated  by  the  Indians ; 
mostly  in  wheat  and  barley.  Some  corn  has  been  raised,  for  which 
the  loil  is  well  adapted,,  but  has  been  mostly  destroyed  by  animals 
rn&niug  at  large.  The  improvements  consists  of  a  well-built  brick 
hooae,  the  residence  of  the  overseer,  Mr.  Campbell,  and  a  substantial 
Itfn  and  out-houses. 

The  aoantity  of  grain  on  hand  from  this  year's  crop  is  about  eight 
hondred  bushels  of  wheat  and  a  thousand  bushels  of  barley,  together 
vith  fonr  or  five  tons  of  hay.  The  grain  is  well  stored,  and  the  hay 
Kcared  in  stacks. 

The  amount  of  public  property  used  here  in  farming  is  small,  and, 
lite  that  at  the  Fresno,  much  worn. 

TBJON. 

This  reservation  is  situated  at  the  extreme  southern  base  of  the 
^lerra  Nevada,  where  they  join  the  Coast  range  of  mountains. 

la  oonseqaence  of  the  great  scarcity  of  water  but  lattle  has  been  ac- 
'>Qpli8hed  here  for  several  years  past. 

The  number  of  Indians  estimated  to  belong  to  this  reserve  is  six 
'^tuidred.  I  visited  most  of  the  rancheros,  and  saw,  perhaps,  two 
^GDdred  aouls.  Many  of  these  are  residents  of  the  locality,  known 
l^the  TejoD  tribe.  Most  of  the  labor  is  performed  by  them,  having 
^  jeara  past  acquired  some  knowledge  of  farming  by  a  residence  on 
'tie  missions.  Some  of  the  principal  chiefs  have  small  farms  allotted 
•"•  them,  which  they  cultivate  for  their  own  exclusive  benefit.  The 
firming  for  the  general  support  of  the  Indians  has  not  been  successful 
-T  the  reasons  cited. 

There  is  collected  here  a  considerable  amount  of  public  property, 
^'^'t  of  which  is  old  and  worn  out.  The  public  buildings,  exclusive 
t' headquarters,  connected  with  this  agency  are  situated  at  intervals 
'Ter  a  few  miles  where  there  has  been  some  cultivation. 

Those  composing  the  headquarters  are  well  built  of  adobe,  and  being 
'QtTounded  by  a  luxuriant  vineyard  and  orchard-containing  a  variety 
-  imits,  such  as  fies,  pomegranates,  peaches,  and  apples,  presents  an 
H^pearanoe  of  comfort  and  cleanliness  hardly  to  be  expected  in  this 

A  small  &rm  at  Tule  river  has  been  established  in  connection  with 

1^  agency.    On  it  some  corn  has  been  raised  this  season,  and  con- 

•-erable  improvement  made.     The  number  of  Indians  collected  here 

>aUjut  three  hundred,  and  this  number  can  be  increased.    It  has 

-^'aja  been  the  home  of  a  very  considerable  tribe,  who  are  contented 
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and  willing  to  remain;  but  the  country  is  rapidly  being  settled,  and 
public  sentiment  is  against  their  doing  so. 

The  land  upon  which  this  farm  is  located  belongs  to  a  private 
citizen,  with  wnom  I  have  made  arrangements  for  the  present  for  its 
continued  occupation,  until  a  more  suitable  home  can  be  provided  for 
these  Indians.  I  am  convinced,  &om  recent  reports,  that  the  country 
in  the  vicinity  of  Oucus  river  is  well  adapted  for  an  Indian  reserva- 
tion. Should  it  be  reserved  by  the  government  for  Indian  purposes, 
as  I  am  informed  it  is  contemplated,  its  location  indicates  it  to  be  a 
suitable  place  for  the  Fresno,  King's  River,  and  Tule  River  Indians. 
Then  they  would  be  removed  from  influences  that  are  now  rapidly 
destroying  them,  and  the  inhabitants  of  the  country  they  now  live  in 
would  be  relieved  from  a  source  of  great  complaint  by  their  removal 
there.  In  this  event  I  would  suggest  the  abandonment  of  the  Fresno, 
King's  River,  Tule  river,  and  the  Tejon  Indian  reservation,  leaving 
only  a  sub-agent  to  visit  those  few  bands  of  Indians  remaining  in  the 
valleys,  administering  to  their  immediate  wants,  and  to  offer  induce- 
ments to  them  to  seek  an  asylum  at  Oucus  River  reservation.  Should 
this  policy  be  pursued,  I  am  confident  it  would  be  but  a  short  time 
before  these  valleys  would  be  entirely  free  from  their  presence. 

The  number  of  Indians  residing  in  the  vicinity  of  San  Dieso  is  very 
considerable.  I  am  informed  that  they  are  well  disposed,  and  support 
themselves  in  many  instances  by  the  cultivation  of  small  patches  of 
land.  I  have  deemed  it  essential  that  a  special  agent  should  frequently 
visit  them,  preserving  friendly  relations  with  them  by  the  distribution 
of  seed  and  agricultural  implements,  until  such  a  time  as  the  govern- 
ment maybe  enabled  to  procure  a  suitable  location  for  a  small  farm  for 
their  use,  which  I  consider  essential  to  the  welfare  of  the  Indians  and 
to  the  interests  of  the  community  amone  whom  they  live. 

Much  trouble  has  been  experienced  in  this,  and  other  part-s  of  the 
country  by  these  roving  bands  of  Indians.  Unless  a  suitaole  home  is 
provided  for  them,  i(  is  difficult  to  devise  a  plan  for  the  remedy  of  this 
evil.  Their  present  condition  is  much  to  be  deplored,  as  they  are  fre- 
quently, no  doubt,  induced  from  want  to  commit  depredations  upon 
the  property  of  settlers,  which  is  too  frequently  punished  with  an  unre- 
lenting hand.  Difficulties  occasioned  in  this  way  in  Round  valley  and 
its  vicinity  are  at  present  particularly  to  be  lamented. 

The  killing  of  Indians  is  a  daily  occurrence  there.  Under  the  cir- 
cumstances, it  is  difficult  to  ascertain  the  actual  cause  of  complaint. 
The  Indians  are  accused  of  killing  cattle  and  other  stock  belonging  to 
settlers,  but  the  evidences  of  it  produced  are  not,  in  my  opinion,  suffi- 
cient to  substantiate  the  charge.  Efforts  are  being  constantly  made 
to  quiet  the  existing  feeling  against  these  miserable  people,  and  to 
gather  them  upon  the  reservations,  where  they  shall  oe  protected ; 
but  with  little  success.  If  some  means  be  not  speedily  devised,  by 
which  the  unauthorized  expeditions  that  are  constantly  out  in  search 
of  them  can  be  restrained,  they  will  soon  be  exterminated. 

I  be^  respectfully  to  call  your  attention  to  the  necessity  of  having 
the  Indian  reservations  in  this  State  officially  surveyed.  Great  trouble 
has  been  experienced  heretofore  by  the  agents  in  holding  exclusive 
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possession  of  the  lands  designated  by  the  government  for  Indian  pur- 
po>e5,  for  the  want  of  definitely  fixed  boundaries. 

I  regret  that  the  limited  time  allotted  me  for  the  accomplishment  of 
thbdaty  precluded  the  possibility  of  my  visiting  those  portions  of  this 
superintendency  north  of  Mendocino  and  south  of  the  Tejon.  Recent 
reports  from  D.  E.  Buel,  Esq.,  a^ent  at  the  Klamath,  convinces  me, 
hoverer,  that  his  reservation  is  in  a  prosperous  condition.  As  it  is 
my  intention  to  visit  this  reservation  immediately,  I  shall  make  it  the 
subject  of  a  special  report. 

Great  efibii  has  been  made  to  ascertain  the  amount  of  indebtedness 
of  the  reservations,  as  required  in  my  instructions  ;  but,  as  yet,  the 
nrturiu  of  the  different  agente  have  not  been  completed.  I  hope,  how- 
frer,  to  be  able  te  report  in  full  upon  this  subject  before  long. 

The  embarrassed  condition  of  tnis  superintendency  suggeste  many 
nljects  that  should  be  laid  before  the  department,  but  which  I  am 
ci«ipelled  to  defer,  on  account  of  th^  limited  time  allowed  me  for  the 
preparation  of  this  report. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  Y.  McDUFFIE, 
Superintendent  of  Indian  Affairs  for  California. 

Hon.  A.  B.  Greenwood, 

Commissioner  cf  Indian  Affairs. 
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Inventory  ofpvblic  property  remaining  on  hand  at  Nome  Locket  Indim 
reaervationy  (V.  E.  Oeigety  agent j)  on  the  ZQth  of  JunCy  1859. 


Articlen. 


3  axes,  broad 

3  axes,  hand 

30  axes,  felling 

6  ax  handles 

3  anTils 

34  augers,  assorted 

6  auger  bits 

3  auger  handles 

100  pounds  alfalfs  seed 

3  cans  axle  grease 

5  bedsteads • 

3  brace  stocks 

1  bell,  church 

1  bell,  hand 

3  bars,  leading,  pairs  of.. 

7  bridles,  riding 

S3  bridles,  harness 

13  blankets,  pairs  of. 

1  set  of  wagon  boxes 

3  brooms 

1  block  and  pullies,  set.. 

16  buckeu 

156  buoys,  cedar ; 

1  brush,  paint....... 

1  bellows,  blacksmith.... 
13  bottles,  glass 

3  caldrons 

13  pounds  candies 

6  candlesticks 

1  set  of  casters 

33  chains,  log 

16  chisels 

1  coffee-mill 

3  curry-combs 

3  pair  of  comoasses 

1  compass,  cobpers' 

3  clocks 

3  crowbars 

13  cups  and  saucers 

6  cups,  tin 

1  churn 

36  cradles,  grain 

6  chairs 

1  crow,  coopers' 

4  handcuffs 

3  ankle-cuffs 

1  can,  tin 

3  dippers 

6  dishes 

4  doubletrees,  sets 

1  eraser 

1  funnel,  glass 

6  files,  assorted 

34  forks,  hay  and  grain... 
1  flask,  powder 

3  gauges,  carpenters' 

5  grindstones 

4  names,  pairs  of. 

4  hubs,  wagon 

10  harrows 


Condition. 


GK>od  order.. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Much  worn.. 

do 

do 

do 

do 

do 

do 

do 

Good  order. 

do 

Much  worn. 
Good  order. 

do 

do 

do 

do 


Good  order 
Worn 


Broken 

Worn 

do 

do 

do 

Much  worn, 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Remarks. 


Many  of  these  artickni  a 
on  Nome  Cult  India 
farm,  which  ii  attArbfi 
to  Nome  Lackee  H^rry 


Hospital  departaau 


Hospital  departBCBt 
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Articles. 


Condition. 


•etsof  haniess '  Much  worn 


10  hunmers,  assorted do. 

3  hatchets , do. 

35  hoes do. 

6  horse  blankets do. 

1  hoe,  coopers' 

2  inkstajids 

300  pounds  iron,  assorted 

10  pounds  iron,  sad ' 

1  case  of  instruments ' 

1  jointer,  coopers' 

1  knife,  shoeing: 

6  koives,  butcher • 

3  knires,  dmwing ! 

1  set  kniTes  and  forks I 

1  knife,  farriers' ' 

1  lantern ! 

1  level,  spirit | 

8  mattresses 

1  mill,  fanning 

1  mill,  flour 

1  mill,  com , 


Part  lost  .... 
Good  order 
New 


1  mold,  bullet 

1  mortar  and  pestle 

6  overalls,  pairs  of 

16  oars Old  and  useless.... 

24  oxbows '  Good  order 

30  ox  fokes , 

1  ox  cart. I 

€  pillows,  assorted ' 

12  pillow  cases i 

10  planes,  assorted | 

4  reams  letter  paper ' 

12  picks .r.:. .\ 

1  pin,  rollini^ 

41  plows,  assorted Much  worn  and  in 

;      bad  condition. 
3T  plow-points Good  order 

1  plow,  carpenter's ' 

1  punch,  sauldlcr's 

^  p<>t8,  watering 

2  pitrhers Good  order 

1  press,  clothes ! do 

2  pistols,  (reTolTcrs) do 

l^  rakes,  hay , do 

4  raxps,  (horse  and  shoe) i do , 

9  nfl<»n I do 

1  ruler do 

1  ra^tp,  wood ' do 

1  rulr,  carpenter's I do 

12  spoons,  assorted do 

1"  scythe  stones # do 


€  saddles,  pack. 

2  Rail  eelUrs 

U  saddl^-s,  riding..*. 

4  saws,  cross-cut 

5  saws,  hand 

1  Maw,  whip 

1  «aw  setter. , 

2  K-alea,  (balance  and  platform). 
1  scale,  balance 

l!*  nfiades 

Ex.  Doc.  46 3 


.do. 
.do. 
.do. 


Remarks. 


Four-h  orse  harness  and  plow 
harness. 
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INVENTORY— Continued. 


Articles. 


Condiuon. 


Remarks. 


2 

1 

180 

1 

13 
1 
7 
1 

30 
8 
6 
3 

12 
1 
1 
2 

24 
3 
3 
1 

12 
4 
2 
6 
2 
4 
6 
3 
2 
2,000 


screws,  bench 

screw,  (plate  and  dies) 


I 


sickles 

skiff I  Worthless  . 

shovels ' 

skimmer Good  order. 


In  use 


stoves,  cooking ; 

stove,  office 

feet  of  stove-pipe J  New 

stove-pipe  joints ' do 

spurs,  pairs  of I  in  use 

squares Grood  order. 

scythes  and  sheaths I do. 

scythe  brush 

pair  of  shears 

shaves,  draw 

spokes,  wagon • 


selves 

trowels,  mason's 

thresher'and  horse-power. 

tumblers 

tongs,  smith's 

thermometers 

tubs,  wash 


vises,  smith's 


wagons.. 

wedges 

wheels,  well . 

wrenches 

pounds  wool. 


BuUdingt, 


1  blacksmith  shop .. 
1  carpenter's  shop .. 
5  dwelling-houses... 
1  kitchen  and  house 
1  stable  and  barn  ... 

1  bake-house , 

1  small  building 


4  buildings,  store  houses. 

1  building,  dwelling 

1  dwelling-house 


1  barn 

1  stable , 

3  Indian  houses..., 

1  log  erainery 

1  dwelling-house., 

3  log  houses < 

4  dwelling-houses 


34  houses 


Stock. 


240  head  of  wild  horses. 
86  oxen,  (working).... 
25  horses #. 

19  mules 

20  cows' 


Bad 


Bad  condition 


Frame  .. 

do. 

do. 

do. 

do. 


Adobe  .. 

do. 

Frame .. 


Hospital  department. 


do. 

do. 

do. 

Hewed. 


Good  for  nothing.. 
Frame 


Log 


Residence  of  Indian  --f    *', 
inclosed  in  an  adot^  vi. 


At  Nevada  camp.  3i  n-  '  ^ 
from  reservation. 

Do.  do. 

Do.  do. 

Small. 


Purchased  som^  Umf  •irr 
of  settlers  at  Nomf  C  I 

19  of  these  are  Indmn  h  r^ 
12  fret  squaiv;  othtn  m 
slorehottses.  Sue. 


Ordered  to  be  soM. 
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Articles. 

Condition. 

Remarks. 

1*25  bead  wiJd  cattle  at  Nome  Lackee.  ... 

This  is  the  number  esti- 
mated by  the  agent;  they 
were  ndt  counted  for  rea- 
sons given  in  report. 
Do.               do. 

Nome  cult.. 

Well  stored 

357  hfad  wild  cattle 

JJW)  chickens 

•*«««i/  »/  crop  remmningfrom  Uui  year's 
kmrvtd, 

i) .300  bushels  of  wheat 

•••••• ••••••••••••••••• •••• 

J.  Y.  McDUFFIE, 
Sitperintendeta  Indian  ^ffain  far  CaUforma. 


hventory  o/pMic  property  remaining  on  hand  at  Tejon  Indian  reserves 
(ion,  (James  It.  Vineyard^  agent^)  on  the  13th  of  June,  1869. 


Articles. 


1  anril 

49  abstracu,  (blank) 

3  bedsteads 

1  bellows,  (smiths*) 

6e  blanks,  (prop,  rets.) 

1  baremu 

6  bridles,  (assorted) 

1  brace  and  bit 

1  caldron 

3  candlesticks 

1  ehorn 

2  cradles,  crain 

13  caps  and  saucers 

Iclock 

1  diamond,  eUuciers' 

4filea 

1  United  Scale*  flag 

50  fowls .Tr. 

<  pitchforks 

1  S'^uge,  carpenters' 

1  rnmlstoDe 

4  hames,  pairs  of 

haniess,  sets  of. 

4  hammers 

15  horses 

14  houses,  adobe 

1  house  frame 

M  pounds  iron 

1  iron  circular  saw 

1  inkstand 

1  case  of  iaatmments 

1  jog,  cream 

2  lars 

1  uife,  drawing 

2  knives  and  forks,  set«  of* 


Condition. 


Good  order 

do 

do 

do 

do 

do 

Much  worn 

Good  order 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Much  worn 

Very  much  worn.. 
Good  order 


Good  order. 


Remarks. 


At  Mendocino. 
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INVENTORY— Continued. 


Articles. 


Condition. 


Remarkf. 


1 

10 

1 

1 

1 

1 

31 

10 

2 

91 

1 

7 

5 

S5 

90 

4 

6 

8 

9 

9 

17 

1 

3 

1 

1 

1 

1 

9 

9 

9 

1 

1 

1 

9 

1 

1 

1 

4 

1 

1 

1 

1 

5 

9 

9 

15,800 

600 

19,000 

9,000 


keg 

pounds  of  leather . 

■pint  leyel 

mattress 

fanning  mill 

mortar  and  pestle, 
mules 


mule  collars 

measures 

pounds  of  mule  shoes. 

net,  fish 

oxen 


gallons  lard  oil 

pounds  of  powder 

quires  of  paper,  writing. 

planes,  carpenters' , 

plows 


plow-points, 
coffee  pots  ., 
rulers 


pounds  of  stee^.., 

scythe 

pounds  of  solder, 
le 


iddU 


saw,  circular 

scale,  platform 

scale,  spring  balance, 

screw  benches 

screwdrivers 

solder  irons 

square,  carpenters'.... 

washstand 

stocks  and  dyes 

stoves 

spread,  bed 

table 


thermometer 

tongs,  (smiths'), 
tureen 


3 
3 
9 
1 
3 

I 
9 

4 

9 


tub,  wash , 

vise,  (smiths') 

vise,  hand 

wagons 

wrenches , 

wash  pans , 

pounds  hay , 

pounds  peas 

pounds  wheat y 

pounds  barley , 

pound  acid,  sulphuric 

pound  muriatic  acid 

gallop  alcohol , 

pound  acid,  tartaric 

pound  acid,  nitric , 

pounds  borax .«..^. ....... 

ounces  cantharides 

ounces  capsici  ..•• 

caustic  holder , 

ounces  conium  ex 

pound  corrosive  sublimate .. 

pounds  chloroform 

ounces  urgot , 

ounces  extract  of  aconite..... 
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INVENTORY— Continued. 


Articles. 


3  ounces  extract  of  belladonna. 

3  ounces  extract  of  henbane. .. 

4  oances  extract  of  valerian. . . 

2  ounces  spirits  of  larender. . . . 

1  ounce  oil  of  cinnamon 

1  ooace  oil  of  croton 

7  oances  oil  of  amber 

3  ounces  opium 

1  spatula 

1  ^cnlum,  ear 

1  ipeculum,  vagina 

3  dmms  strychnine 

3  pounds  sulphur 


B^MingM. 


14   houses 

1   house,  frame. 


Stock. 


IS  horses. 

31  mules.. 

7  oxen... 

50  fowls... 


Jkmmni  <ferep  on  k&nd» 


9. '200   pounds  barley. 
li.OOO   pounds  wheat.. 


Condition. 


Adobe 


Remarks. 


J.  Y.  McDUFFIE, 
Superintendtnt  Indian  •^ainfor  Calif omia. 


^^I'^niory  of  the  public  property  remaining  on  hand  at  Mendocino  reser- 
vation on  the  30^A  day  of  June,  1859 — H.  X.  Ford,  sub-agent. 


Articles. 


Condition. 


I  aachor  and  chain i  Good  order 

iidzi's do 

J  MTil I do 

14  au»vrs,  assorted j do 

IStur^rbiia | do 

34  apple  trees do 

1  u,  broad ' do 

'♦ax-.,  felling do 

^  '-^lung,  leather,  feel  of. do 

l-'-il do 

J  allows,  smiths' ; do 

1  i^ilows ' do 

1  t»^H ; do 

1  »t  of  bits  for  brace do _. 

4  ^iwls  I  Hn 

w  tuckets,  water ! do 


Remarks. 


These  articles  have  all  been 
in  use  for  some  time,  and 
are  now  in  good  order  for 
working. 
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INVENTORY— Continued. 


Articles. 


1  book,  gardeners'. 

5  chairs 

1  chair,  rocking....' 

3  carts 

1  case,  book 

1  corkscrew 


90  ox  chains 

1  chest  tools 

SM)  chisels  and  handles. 


1 
4 
3 
1 
8 


clock *.... 

cofTee-mills 
coffee  pots.. 


pair  of  compasses, 
chisels,  smiths' 


16  cups  and  saucers 

2  crowbars , 

2  doubletrees,  pairs  of , 

2  dining  forks 

18  drills 

13  files,  assorted , 

2  frows 

3  grain  cradles , 

16  heading  tools , 

7  harrows 

9  sets  of  harness 

2  hammers,  assorted 

3  hammers,  smiths' 

2  hammers,  sledge 

81  hoes,  assorted 

10  hoes,  erub 

1  set  of  halyards 

7  hay  forks 

1  dozen  hairpencils 

541  pounds  of  iron,  assorted. 

1  knife,  draw 

knife,  farriers' 

kniyes  and  forks 

fanning-mill 

1  grist-mill 

2  nets,  drag 

ox  bows 

25  ox  yokes 

4  OTens,  bake , 

oil  spike 

pan,  fry 

pan,  tin 

pick  handles , 

11  picks 

6  planes,  carpenters' 

S3  plates,  assorted 

14  plows..'. 

1  pincers,  smiths' 

444  property  returns 

rollers 

rake^ ., 

rasp,  wood 

rifles 

range,  cooking 

2  riding  saddles 

5  saws,  cross-cut 

2  saws,  hand 

1  sawset 

1  saw,  meat 


1 
44 

1 


13 


3 
1 
1 

7 


2 
2 
1 
5 
1 


Condition. 


Good  order 

do 

do 

Bad  order... 
Good  order 

do 

do 

do 

do 

do 

do 

do 

do 

do.:.... 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Remarks. 


Much  worn. 
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INVENTORY— Continued. 


Articles. 


10  :rr>n« 

1  »^  hooner 

i  »''nw,  bench 

2  rcivw  plates 

U  Kythes 

I; do 

1  p«ir  shears 

1  trale  and  weights 

I  pair  of  shears 

h  ivedj^s • 

T  tnaths 

30  Mcklea 

3  «pades 

4  squares 

1^  pounds  steel,  assorted  . 

1  p«ir  of  steelyards 

Sfrindstones 

9  stoTes,  cook 

1  stoTe,  office 

1  stale  and  platform 

i  ^fKikeshaves 

1  saving  machine.. 

\;  baiTpIsof  salt 

6  tables 

13  ton^,  smiths' 

1  threshing  machine 

i  TUPS,  smiths* 

>^>  ▼ouchers,  blank 

3  «-&ffons , 

redges,  iron 

wirnches 

i  pound  while  wax 

2  p^xjnd  while  pilch 

t  pound  yellow  wax 

li  vhiffle-trees,  sets  of..... 

1  whip 

2  wht'i'ls,  wagon,  pair  of. 
2  vagon  uusses , 


5 
3 


•tfediciiieff. 


1  ounce  of  add,  citric 

4  pounds  aqua  ammonia 

3  p«>unds  alcohol 

9  founds  arginutem 

3  ounces  ammonia,  carb 

2  pounds  aJam 

J  "unres  bark,  Perurian 

2  ounces  bark,  yellow 

1  dozen  bougies 

2  ^t^m\M  balsam,  wild  cherry 

I  pound  balsam  copaiba 

)  ['<»und  blue  stone 

I  raustic  holder 

'i  pounds  cerate  simple 

1  p><»und  Colombo 

.  p^tund  copperas 

I  p«>und  carbonate  potassa.... 

3  pfmnds  chalchium  seed 

i  ponods  cincona 

I  pound  cream  tartar 

I  ounce  cttbebs 

1  ouncee  camphor,  gum 


Condition. 


Good  order 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Remaska. 
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INVENTORY— Continued. 


Articles. 


3  pounds  Cape  aloes. 


1 
1 
1 
1 
2 
5 
1 


pound  calomel, 

dictionary,  surgical 

pound  elm  bark 

pound  extract comf.  coll.... 

ounc-es  ipecac < 

pounds  tlax  seed 

pound  foBtida  gum 

I  pound  galla  pulv. 

1  pound  gum 

2  pounds  ginger,  ground 

10  pounds  ginger  root 

1  pound  gamboge 

1  case  instruments,  surgical 

k  pound  iodide  potassa 

3  pounds  jalap 

1  lancet,  spring 

i  ounce  leadi  acetate 

3  ounces  laudanum 

1  pound  maguenia,  colid 

1  mortar,  compounding 

4  ounce  morphine 

1  pound  niter,  spirits 

1  dozen  needles,  sewing 

I  ounce  oil  peppermint 

4  bottles  oil,  castor..... 

4  bottles  oil,  olive 

}  ounce  oil  sassafras 

}  ounce  oil  clover 

}  ounce  oil  aniseed 

i  ounce  oil  cammomile 
ounce  oil  wormweed 

li  pound  oil  vitriol 

4  ounces  opium 

I  ounce  oil  croton 

3  pounds  pills,  Hyol 

\  ounce  quinine , 

1  ounce  root,  Hood's 

pound  rose  leaves 

pound  rhubarb 

k  pound  sulphur 

2  pounds  squills,  sirup 

10  pounds  Epsom  salts 

2  spatulas 

syringes 

pounds  senna , 

pounds  soda  tart 

pound  sub.  col 

pounds  soda  bi-carb 

ounce  tait.  antimony 

pounds  turpentine 

1  pound  tincture  compound  jenican. 
I  pound  tincture  benzoin 

i  pound  tincture  henbane 
pound  tincture  guaiac 

I  pound  tincture  digitables 

1  pound  tincture  iodine,  compound  , 

1  pound  tartaric  acid , 

€  dozen  vials,  assorted , 

6  dozen  corks , 

1  pound  sulphur  zinc 


a 
1 


9 
5 

3 

1 

I 

4 
1 
4 


Condition. 


Remarks. 
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INVENTORY— Continued. 


Articles. 

Condition. 

Remarks. 

I^  houses ..•••• 

Frftnrifi i.tt 

Compan  y  headquarters ,  Ac. 
Small. 

]i  bMiivip,  loduui «..■■..•...«.■...•.•.■.... 

i  houspt •••• 

Tjosr  ..•••••• 

Do. 

i  knimMi,  Indian  , 

■*^"o  •••••••• •••.«• 

Do. 

S  biiniB 

Log  sod  frame 

American 

W  C0W9 

6  cAJTet 

5e  oxen * 

14  bora^fl,  (workinp^ ,„r,T,,Tr 

4  mules 

50  ciuckeni 

■ 

J.  Y.  McDUFFIE, 
Sup$riniemdeni  Imditn  J^ffairt  for  CaJ|^brma. 


Ec  property 
stA-agenty  < 


Articles. 


1  AX,  bnwd. 


5  axes,  felling 

5  ax  handles 

1  adze M 

6  au^rs 

3  bndlet,  riding 

1  brace 

18  bits 

€  buckets,  (wood) 

1  basin 

^  blank  property  returns 

40  blanks  of  disbursements... 

1  backet,  (tin) 

8bowls 

3  camp  kettles , 

B  chisels 

3  coifee  pots 

1  eoffee-miU 

8  nips  and  saucers 

6  tin  cups. < 

1  cfowbar 

1  candlestick ', 

3  carry  combs 

1  carpenter's  compass.. 

M  jai^ofdock 

A  yvds  of  drilling 

1  dish,  earthen 

30  envelopes 

(  hay  forks 

Ex.  Doc.  46 i 


Condition. 


Gkx>d  order. 


do 

do 

do 

do 

Much  worn 
Gk>od  order. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


Remarks. 


These  articles  are  in  good 
working  order. 
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INVENTORY— Continued. 


Articles. 


2  filei 

2  fry-pans 

1  gBU^t  carpenter's.. 

S  guns,  shot 

4  eouges 

3  hatchets 

2  hammers,  assorted. 
€0  harrow  teeth 

2  sets  of  harness 

8  hoes,  assorted 

12  horses 


10  heel  wedges 

1  inkstand 

1  knife,  draw .*•• 

7  kniTes,  botcher 

2  knives  atid  forks,  seU  of. 

1  knife,  camng 

1  kettle 

1  lantern 

2  mills,  fanning 

35  mules 

1  mule  collar 

20  needles,  sacking 

1  oil  can 

40  school  primmcrs 

1  pot,  stew 

4  planes..... 

15  quires  of  letter  paper 

6  plates,  assorted 

8  plates,  tin 

3  picks 

3  pick  handles - 

5  plows 

1  plow,  gang 

1  punch 

1  pincers,  pair  of 

2  pistols,  (Colt's) 

1  pump 

2  padlocks 

1  powder  flask 

rollers,  ground 

rake,  garden 

rifle 

foot  rule 

riding  saddle 

screwdriver 

1  pair  of  sheep  shears 

sickles 

9  shovels 

1  stone,  oil 

1  grindstone 

1  grindstone  and  fixtures... 

1  stove,  cooking 

8  spoons,  table 

14  spoons,  tea 

1  plair  of  spurs 

2  squares,  carpenters' 

saws,  hand 

saw,  felloe 

saw,  cross*cut 

sand  box 

spirit  level........ 


2 
1 
1 
1 
1 
1 


2 
1 
1 
1 
1 


Condition. 


Good  order 

do 

do 

do 

do 

do 

do 

do 

Very  bad  order .... 

6oa4  order 

do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


5  raised  on  leaervatioD  aa^ 
returned  as  eolts. 
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INVENTORY— Continued. 


Articles. 


1  spokcsbaTe... 

16  icjrihefl 

!  Kjthe  iheaths 

10  acTthet 

]  Kale,  platform 

8  dozen  aerews,  assorted . 

1  tpoon,  large 

2  srnckes  saddles 

I  thermomeler 

4  papers  of  tacks 

4  toarela 

1  table 

1  nK,  smiths' 

1  watenogpot. 

1  vagon 


3  vhiffletrees. 


Sioek. 


12  hones. 
ii  mules., 


•wSMttnl  ^^TStll  oil  NSIUl. 

94  baahels  of  wheat = 5, 640  pounds . , 
Uf2  pounds  wheat , 


T19  buahels  wheat . 

I.Nj  bushels  barley. 

15  tons  haj 


Condition. 


Good  order. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Bad  order... 


Remarks. 


This   wagon   is   good  for 
nothing. 


Five  of  these  horses  were 
raised  on  the  reservation. 


Sent   to    be    ground    into 
flour. 

At  King's  River  farm  = 
107,940  pounds. 


\ 


J.  Y.  McDUPFIE, 
SuperinUndent  Indutn  J^mnfor  CaUformm, 


hvtniory  of  pMic property  remainiTig  on  hand  in  the  poesesaum  ofH. 
P.  Heintdemany  svJhogenJty  Colorado  districty  June  30,  1859. 


Articles. 


2  '*.ook»,  blank 

1  t-r»dl»- 

1  -irhine 

1  'i»fF*»f  pot... 

1  '•amp  kettle 

'-i  d«-r.kfjrs 

"  «uldipa.  pack 

1  Saddle,  nding 

•  Uij  cups , 

h  jT.>i^nj  returns,  blank 


Condition. 


Remarks. 


J.  Y.  McDUFPIE. 
SvperiniendetU  JndiMn  J^tin. 
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Inventory  cf  public  property  delivered  byThomas  J.  Henley  y  superin 
tendent  of  Indian  affaire^  to  James  T.  McDuffie^  hie  succeseor  i 
office. 


Articles. 

Articles. 

368  blank  property  returns. 
180  blank  vouchers. 
13  blank  abstract!. 

2  letter  clips. 

1  letter  scale. 

1  eyelet  machine. 

1  copy  Briehtly's  Digest 

1  map  of  United  States. 

1  map  Mendocino. 

2  paintings. 

5  quires  cap  pi^per. 
5  quires  letter  paper. 
5  quires  note  paper. 
500  envelopes,  assorted. 
5  quires  envelope  paper. 
2  office  signs. 

THOS.  J.  HENLEY, 


OrriCB  Ikdiait  Appairi, 

San  Francueot  Jwm  14, 1859. 


»fffi 


J.  Y.  McDUFFIE, 


r 


kiH  CoxoRKs,  I  SENATE.  (  Ex.  Dec. 

'k5eWo».      J  I     No.  47. 


fc: 


REPORT 


OP 


THE  POSTMASTER  GENERAL, 


COMMUVICATIVG, 


/i  compliance  with  a  resolution  of  the  SencUe,  further  information  in 
nhticn  to  the  contracts  with  Daniel  H.  Johnson  and  Cornelius  Vander- 
itlt,  for  temporary  mail  service  between  New  York  and  San  Francisco, 
and  New  Orleans  and  San  Francisco,  via  the  Isthmus, 


Mat  26, 1860. — Read,  ordered  to  lie  on  the  table,  and  be  printed. 


Post  Ofpicb  Dbpabtmbnt, 
Washington,  May  26^  1860. 

Sik:  In  further  answer  to  the  resolution  of  the  Senate  of  23d  April 
.a^t,  requesting  ^'copies  of  the  contracts  executed  with  Daniel  H. 
Johnson  and  Cornelius  Vanderbilt,  respectively,  for  temporary  mail 
^rvice  between  New  York  and  San  Francisco,  and  New  Orleans  and 
>an  Francisco,  by  way  of  the  Isthmus  routes  of  Panama  and  Nicara- 
na,  &c.,"  I  have  the  honor  to  report  herewith,  in  addition  to  the 
information  communicated  in  my  letter  of  2d  instant,  the  names  of 
:hf  guarantors  of  the  r^ective  bidders  for  that  service,  as  follows,  viz: 

George  Irving  and  Thomas  B.  Foster,  guarantors  of  Daniel  H. 
Jnhnson. 

D.  B.  Allen  and  Lambert  Wardell,  guarantors  of  C.  Vanderbilt. 

Wm.  H.  Aspinwall,  Wm.  Whitewright,  jr.,  Edwin  Bartlett,  David 
fl«'.adley,  President  of  the  Panama  Railroad  Company,  Wm.  H.  Da- 
'i^lsre,  President  of  the  Pacific  Mail  Steamship  Company,  guarantors 
•f  the  Panama  Bailroad  Company  and  Pacific  Mail  Steamship  Company. 

James  Hall  and  J.  L.  White,  guarantors  of  William  C.  Barney. 

Emile  La  Sere,  W.  E.  Starke,  and  J.  P.  Benjamin,  guarantors  of 
he  Louisiana  Tehuantepec  Company. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  HOLT. 

Hon.  J.  C.  BftBCKiKRinoB, 

Vice  President  of  the  United  States. 


I 


f 


36iB  OoMaRESs,  )  SENATE.  5  Ex.  Doc. 

USasion.     ]  \    No.  48. 


REPORT 


OP   THE 


POSTMASTER  GENERAL, 


COMMUVICATINO, 


ill  oompUance  toith  a  re&olntum  of  (he  Senate,  information  in  relation  to 
the  defalcaiion  of  the  postnuuter  at  New  York» 


Vat  SC,  1860. — Read,  referred  to  the  Committee  on  Post  Officei  and  Poet  Roads,  and  ordered 

to  be  printed. 


Post  Officb  Dbpartment,  May  24, 1860. 

Sir:  On  the  16th  instant,  the  Senate  adopted  the  following  reso* 

lation : 

"Begolvedy  That  the  Postmaster  General  be  instructed  to  inform 
the  Senate  when  the  Post  Office  Department  first  had  any  knowledge 
that  any  defalcation  existed  on  the  part  of  the  postmaster  of  the  city 
of  New  York,  and  also  to  inform  the  Senate  if  the  Sixth  Auditor  of 
(he  treasury  has  faithfully  performed,  in  reference  to  the  post  office  in 
the  city  of  New  York,  the  duties  imposed  on  him  by  the  act  of  March 
3;  1851,  and  especially  by  the  one  hundred  and  ninety-seventh  section 
:f  said  act." 

In  reply  to  which  I  have  the  honor  to  state,  that  I  was  for  the  first 
nme  informed  of  the  defalcation  of  Isaac  Y.  Fowler,  late  postmaster 
«  New  York,  on  the  morning  of  the  10th  May,  1860,  on  which  day 
ie  was  by  the  President  removed  from  office.  I  have  no  reason  to 
>^lieve  that  any  knowledge  of  this  defalcation  existed  in  this  depart- 
a^ent  before  the  day  mentioned. 

In  the  month  of  April,  during  my  absence  in  the  South,  a  tele- 
paphic  dispatch  appeared,  alleging  that  there  was  a  deficit  in  the 
fcx<>unt8  of  the  postmaster  at  New  York,  and  the  First  Assistant,  and 
th«rn  Acting  Postmaster  General,  informs  me  that,  in  consequence. 
Us  apprehensions  were  awakened.  The  postmaster,  however,  came  to 
Washington,  and  his  accounts  were  balanced  in  the  auditor's  office  up 
ij  31  St  December,  1859,  which  quieted  the  fears  that  had  been  excited 
rLe  defalcation,  since  discovered,  could  not  be  detected  and  verified 
iLtil  the  accounts  for  the  quarter  ending  Slst  March,  1860,  had  been 
'•^  iited,  which  was  not  completed  until  10th  of  May,  1860. 

The  provision  of  law  referred  to  as  the  one  hundred  and  ninety- 
kT^-nth  section  of  the  act  of  3d  March,  1851,  is  in  fact  the  eighteenth 
^-tion  of  that  statute,  and  was  temporary  in  its  operation.  The  Sixth 
i  ;'litor  appears  to  have  faithfully  performed  his  duty  under  it,  by  a 


^  DEFALCATION  OF  THE  POSTMASTER  AT  NSW  TOBK. 

report  on  the  Ist  March,  1837,  which  was  printed  by  order  of  the 
House  of  Bepresentatives,  and  constitutes  Document  No.  185,  of  second 
session  Twenty-fourth  Congress.  A  similar  report  was  made  on  the 
22d  February,  1845,  in  obedience  to  a  resolution  of  the  Senate  of  23d 
January,  1845,  and  the  instructions  of  the  Postmaster  (General. 

As  the  general  law  does  not  require  reports  of  this  character  to  be 
made,  none  except  those  named  appear  to  have  been  submitted  to 
Congress. 
Very  respectfully,  your  obedient  servant, 

J.  HOLT, 
Postmaster  General. 
Hon.  John  C.  Breckinribge, 

Vice  President  of  the  United  States, 


36th  Ookgbbss,  )  SEKATE.  (  Ex.  Deo. 

Ill  Session.     {  I    No.  49. 


REPORT 


or  TRB 


SECRETARY  OF  THE  TREASURY, 

In  answer  to  a  resolution  of  the  Senate  relative  to  the  cuetomrhouae  c^ 

New  Orleans. 


Mat  31,  1860. — Read,  referred  to  the  Committee  on  Finance,  and  ordered  to  be  printed. 


Treasuby  DKPARTBiENT,  May  30, 1860. 

8iK :  In  reply  to  Senate  resolution  of  May  28,  1860,  "directing  the 
Secretary  of  tne  Treasury  to  report  to  the  Senate  the  present  state  and 
condition  of  the  new  custom-house  at  New  Orleans,  and  whether,  as 
bis  opinion,  true  economy  does  not  require  that  further  appropriations 
be  now  made  for  its  completion."  I  have  the  honor  to  transmit  here- 
with a  report  from  the  acting  engineer  in  .charge  of  the  office  of  con- 
struction under  the  Treasury  Department,  relative  to  the  state  and 
condition  of  the  work  in  question. 

In  relation  to  the  latter  clause  of  the  resolution,  the  Senate  is  respect- 
fiilly  referred  to  the  last  annual  B^eport  on  the  Finances,  page  11,  as 
embracing  the  views  of  the  department  as  to  the  policy  of  continuing 
the  work  on  the  New  Orleans  custom-house. 

Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  the  Treasury. 
Hon.  John  C.  BuBCKiNRiDaB, 

President  United  States  Senate. 


[Official.] 
TrBASURT  DePARTMBNT,  OfITCB  op  CONSTRUCnON, 

Washington,  D.  (7.,  May  29,  1860. 

Sir:  In  reply  to  so  much  of  the  Senato  resolution  of  the  28th  in- 
ftant  as  requires  you  to  "report  to  the  Senato  the  present  state  and 
condition  of  the  new  custom-house  at  New  Orleans,"  I  have  the  honor 
to  say  that,  as  nearly  as  can  be  gathered  from  the  local  superintend- 
ents' reports,  Twhich  are  confined  mainly  to  details,^  the  exterior 
walls  of  the  building  are  up,  or  nearly  up  to  the  entaolature.  This 
entablature  is  about  thirteen  (13)  feet  m  height,  and  when  it  is 
finished,  the  exterior  walls  will  be  ready  for  the  roof. 
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The  interior  walls,  partitions,  and  floors  appear  to  be  completed  U 
the  fourth  storj,  and  so  well  advanced  that  the  interior  work  can  In 
eot  ready  for  the  roof  as  early  as  the  exterior,  when  the  means  tbere- 
JOT  are  in  hand. 

The  finishing  of  the  rooms  is  but  partially  prc^ressed.  A  sufficient 
number  have  teen  completed  to  enable  the  collector  to  occupy  a  por- 
tion with  his  force,  although  Hie  rooms  designed  for  him  are  not  jet 
made  ready  for  use. 

The  finish  of  the  post  office  and  court-house  portions  is  barely  cam* 
menced.  The  Postmaster  Greneral  has  reported  to  this  department 
that  it  will  be  a  matter  of  necessity  that  the  rooms  designed  for  a  post 
office  shall  be  ready  by  the  Ist  of  November,  when  the  lease  of  the 
present  building  will  expire  (which  cannot  be  renewed.) 

This  it  will  be  impossible  to  do  with  the  available  balance  of  the 
appropriation,  and  continue  the  necessary  concurrent  work. 

The  entire  structure  must,  of  course,  be  more  or  less  exposed  onti!  a 
ro<tf  is  on,  and  this  roof  cannot  be  purchased  with  the  present  mesn.^, 
nor  can  it  be  put  in  place  until  the  exterior  waUs  are  completed,  tor 
which  there  is  now  no  appropriation. 

I  h%ve  the  honor  to  be,  very  respectfully, 

S.  M.  GLABK, 
Acting  Engineer  in  Charge  TVeasury  Depcaimeid, 

Hon.  Howell  Cobb, 

Secretary  of  the  Treasury  j  Washington^  2>.  (7. 


36th  CJonqrbss,  )  SENATE.  ( Ex.  Doc. 

Ist  Session.     )  (    No.  50. 


REPORT 


OF    THE 


SECRETARY  OF  THE  INTERIOR, 


COMMUNICATIKG, 


In  compliance  tvith  a  resolution  of  the  Senate,  copies  of  certain  papers 
in  reference  to  Jacob  Halt's  mail  route  preemption  case. 


Mat  28,  1860. — ^Read,  and  referred  to  the  Committee  on  Public  Lands.    Motion  to  print 

referred  to  Committee  on  Printing. 

June  2,  1660. — Report  in  favor  of  printing  submitted,  considered,  and  agreed  to. 


Department  op  the  Interior, 

Washington,  May  26,  1860. 

Sir:  In  reply  to  the  resolution  of  the  Senate,  adopted  on  the  23d 
instant,  calling  for  copies  of  a  circular,  and  of  sunary  papers  of  file 
and  record  in  this  department,  "in  relation  to  preemptions  to  con- 
tractors carrying  mails  through  Territories  west  of  the  Mississippi, 
under  the  general  provision  for  that  purpose  in  the  act  of  Congress, 
approved  3d  March,  1856,  making  appropriations  for  the  service  of  the 
Post  Office  Department,  also  in  reference  to  the  special  post  route  pre- 
emption, under  act  of  3d  March,"  1857,  I  have  the  honor  herewith  to 
transmit  the  desired  copies,  which  have  been  prepared  in  the  General 
Land  Office,  and  are  certified  by  the  Commissioner. 

Very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Secretary. 

Hon.  J.  C.  Breckinridge, 

Vice-President,  dtc. 


General  Land  Office, 

May  26,  1860. 

I,  Joseph  S.  Wilson,  Commissioner  of  the  General  Land  Office,  do 
hereby  certify,  that  the  annexed  copies  are  true  and  literal  exemplifi- 
cations from  the  records  and  files  of  this  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name,  and 
r  -1  caused  the  seal  of  this  office  to  be  affixed,  at  the  city  of  Wash- 
L  '    *J  ington,  on  the  day  and  year  above  written. 

JOS.  S.  WILSON, 
Commissioner  of  the  General  Land  Office. 
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CIRCULAR 

In  relation  to  preemptions  to  contf<ictors  carrying  mails  through  Teni 
toriea  west  of  the  Miasisaippiy  under  the  general  provision  for  thai 
purpose  in  the  OLct  of  Congress  approved  3d  Marchj  1855^  fncJnng  ap- 
propriations for  the  service  of  the  Post  Office  Department,  (StatrUu 
for  1855,  page  684;)  oilsoy  in  reference  to  the  special  post  route  pn- 
emption,  under  the  act  of  3d  Marchj  1857^  {United  States  Siatutes, 
page  190.) 

General  Statute  of  March  3,  1855. 

General  Land  Office,  September  9, 1857. 

Gentlemen  :  In  the  let  section  of  the  above-mentioned  act  of  Congress 
of  the  3d  March,  1855,  it  is  provided  that  ''each  contractor  engaged 
or  to  be  en^a^ed  in  carrying  mails  through  any  of  the  Territories  west 
of  the  Mississippi,  shall  have  the  privilege  of  occupying  stations  at  tb€ 
rate  of  not  more  than  one  for  every  twenty  miles  of  the  route  on  which 
he  carries  a  mail,  and  shall  have  a  preemptive  right  therein,  when  the 
same  shall  be  brought  into  market,  to  the  extent  of  640  acres,  to  be 
taken  contiguously  and  include  his  improvement ;  but  no  such  pre- 
emptive ri^nt  shall  extend  to  any  pass  in  a  mountain  or  other  defile." 

It  is  held  by  this  office — 

First,  That  to  constitute  a  right  of  preemption  under  this  law,  the 
mail  route  on  which  the  claim  is  based  must  form  a  part  of  a  mxem 
stretching  laterally  across  the  Territory  y  being  a  link  in  or  pari  cfaojih' 
nected  route  from  Hie  line  of  the  States  west  of  the  Afississipfn  to  thf 
Pacific,  and  that  no  benefit  or  privilege  is  conferred  by  the  said  act  on 
routes  stretching  lengthwise  in  a  northerly  or  southerly  direction  in 
the  Territorv,  and  forming  no  part  of  such  connected  route. 

Second,  The  party  preferring  a  claim  must  furnish  a  map  showing 
the  entire  route  for  which  he  is  a  contractor,  having  clearly  indicated 
thereon  each  particular  section  claimed  as  a  ^^  station"  under  the  law, 
with  a  sworn  certificate,  indorsed  on  the  said  map,  from  the  neart-^ 
postmaster  to  each  of  the  said  '^stations,"  showing  that  said  stations 
are  between  the  several  intermediate  points  designated  in  the  contract 
with  the  General  Post  Office  Department,  and  stating  that  he,  the 
postmaster,  has  knowledge  of  the  fact  of  such  '' stations"  being  on  the 
route  and  located  as  represented  on  said  map,  and  further  showing  th« 

Eosition  or  relation  of  his  office  on  the  map  to  the  '^station''  to  whid 
e  certifies. 

This  map  must  be  filed  in  the  district  office,  and  be  accompanied  bj 
evidence  from  the  Post  Office  Department  that  the  party  claiming  is  I 
** contractor"  on  the  route  indicated. 

Third,  The  mail  contractor  or  claimant  must  file  in  the  propii 
district  office  his  written  declaration  of  intention  to  claim  the  henedtj 
of  the  law  within  three  months  from  the  selection  of  his  ^^ stations, '  q 
on  surveyed  lands,  giving  a  full  description  of  each  station ;  and  if  thi 
lands  be  not  surveyed  at  the  time  of  selection,  then  such  dedaratioi 
must  Se  filed  within  three  months  after  the  return  of  the  townsltd 

Slat  to  the  district  office,*  that  being  the  period  within  which,  thi^ 
ate  of  settlement,  a  claimant  is  required,  oy  the  general  preemption 
act,  to  file  for  unoffered  lands. 
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Fourth.  Proofs  to  the  satisfaction  of  the  local  land  officers  must  be 
farnbhed,  showing  the  extent  of  the  improvemeTd  at  each  *^ station," 
and  that  it  is  of  a  character  to  fullj  subserve  the  purpose  of  the 
*^gtation." 

The  fifth  section  has  been  modified,  and  now  stands  as  follows: 

Fifth.  The  mail  route  may  be  divided  into  sections  of  twenty  miles 
each,  and  the  contractors  allowed  to  preempt  one  station  in  each  of 
(aid  sections,  upon  its  being  shown  that  each  station  has  been  selected 
in  good  faith  under  the  law,  and  not  for  speculative  purposes,  and 
that  no  two  stations  are  within  ten  miles  of  eacn  other.  (See  Secretary's 
itftt^r  of  October  30,  1857.) 

Sixth.  Upon  unoffered  land  the  claim  must  be  proved  up  and  paid 
for  durbg  the  existence  of  the  contract  and  before  the  day  fixed  by 
the  President  for  the  public  sale  of  the  land,  otherwise  any  right  which 
tie  party  may  have  had  will  be  forfeited.  Where  the  land  is  offered 
and  ^'subject  to  private  entry j"  proof  and  payment  must  be  made 
vithin  twelve  months  from  the  date  of  the  commencement  of  the  '^  im- 
provement." 

Seventh.  Each  contractor  bringing  himself  within  the  law  is  entitled 
to  a  preemption  not  exceeding  640  acres,  in  contiguous  tracts,  to  in- 
clude his  improvements,  according  to  the  lines  of  the  public  surveys, 
^d  not  extending  to  any  pass  in  a  mountain  or  other  defile,  and^  of 
course,  not  embracing  mineral  or  other  reserved  lands. 

Eighth.  Notice  to  adverse  claimants  to  any  poiftion  of  the  land 
selected  as  a  station  must  be  given  in  writing,  and  should  be  served  in 
time  to  allow  at  least  a  day  for  every  twenty  miles  the  party  may  have 
to  travel  in  going  to  the  place  of  taking  testimony. 

Special  Statute,  Act  March  3, 1857. 

,  By  the  tenth  section  of  this  law  the  Postmaster  General  is  author- 
i^  '^  to  contract  for  the  conveyance  of  the  entire  letter  mail  from  such 

f)i]it  on  the  Mississippi  river  as  the  contractors  may  select  to  San 
rancisco,  in  the  State  of  California,  for  six  years,"  &c. 
The  twelfth  section  declares  ^Hhat  the  contractors  shall  have  the 
ri^ht  of  preemption  to  three  hundred  and  twenty  acres  of  any  land  not 
then  disposed  of  or  reserved,  at  each  point  necessary  for  a  station,  not 
^  be  nearer  than  ten  miles  from  eacn  other :  and  provided,  that  no 
o^neral  land  shall  be  thus  preempted." 

The  principles  laid  down  in  the  foregoing,  respecting  the  general 
l^vof  1856,  will  apply,  under  this  special  statute  of  1857,  modified 
^tilj  80  fiir  as  this,  that  the  right  of  preemption  is  restricted  to  820 
acres,  and  the  stations  cannot  be  admitted  nearer  than  ten  miles  from 
«ch  other. 
Bcspcctfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

j^^^k.     Commisaioner. 
HsBiBnot  AVD  Rbceivxr at  ^Si% 

Approved, 8  ptember  11, 1857.  ^••••^ 

J.  THOMPSON, 

Secretary  of  the  Interior. 
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Washington,  D.  C,  July  26, 1859. 

Sib:  The  undersigned,  mail  contractor  on  ronte  No.  10532,  from 
Independence,  Missouri,  to  Santa  Fe,  New  Mexico,  from  Jnly  1, 185S, 
until  June  30,  1862,  has  occupied  as  mail  stations,  on  said  rout<;^ 
under  the  authority  of  an  act  of  C!ongres8,  approved  March  3, 1855, 
making  appropriations  for  the  service  of  the  Post  Office  Department, 
the  following  lands  situated  in  Kansas  Territory,  and  in  the  land  dis- 
tricts of  Lecompton  and  Ogden,  to  wit:  In  the  Lecompton  district, 
the  west  half  or  section  1,  southeast  quarter  of  section  1,  and  south- 
east quarter  of  section  2,  township  15  south  and  range  16  east,  and 
west  half  of  section  21,  southeast  quarter  of  section  21,  and  northeast 

Quarter  of  section  28,  township  15  south,  range  13  east.  In  Ogden 
istrict,  the  east  half  of  northeast  quarter  of  section  32,  east  hall'  of 
southeast  quarter  of  section  32,  township  16,  ranee  6  east;  and  the 
east  half  of  northeast  quarter  of  section  6,  west  half  of  northwest 
quarter  of  section  4,  east  half  of  southeast  quarter  of  section  5,  west 
half  of  southwest  quarter  of  section  4,  west  half  of  northwest  quarter 
of  section  9,  and  the  west  half  of  southwest  quarter  of  section  9, 
township  17  south,  range  6  east ;  also,  the  west  half  of  southwest 
quarter  sectipn  8,  southwest  quarter  of  northwest  quarter  of  section  8, 
township  18  south,  range  2  east;  south  half  of  northeast  quarter  of 
section  7,  south  half  of  northwest  quarter  section  7,  northwest  quarter 
section  7,  northeast  quarter  of  northwest  quarter  of  section  18,  town- 
ship 18  south,  range  2  east ;  north  half  of  southeast  quarter  section  12, 
south  half  of  northeast  quarter  section  12,  township  18  south,  range 
1  east ;  all  which  said  lands  the  undersigned  is  now  claiming  the  right 
to  preempt  and  enter  by  virtue  of  said  occupancy  as  mail  oontracti>r 
aforesaid,  under  the  authority  of  said  act. 

The  undersigned  was  mail  contractor  on  route  No.  8912,  running 
over  this  same  road  from  July  1 ,  1854,  until  June  30,  1858,  and  daring 
the  existence  of  that  contract  he  preempted  and  entered  lands  on  thb 
same  section  of  said  route  at  the  rate  of  one  section  for  ewry  twenty 
miles  thereof.  Those  lands,  at  the  end  of  said  contract,  belonged  to 
himself  and  Mr.  Hockaday.  The  present  contract  commenced  at  the 
expiration  of  the  old  one,  and  the  undersigned  has  occupied  and  claims 
the  right  to  preempt  these  lands  under  the  new  contract.    If  anothtr 

Esrson  than  the  undersigned  had  got  this  new  contract  there  coold 
ave  been  no  doubt  of  his  right  to  enter  and  preempt  said  lands,  bat 
as  the  undersigned  has  already  preempted  lands  along  this  road,  it  is 
contended  by  some  that  he  cannot  again  preempt  lands  along  this 
same  line,  even  under  a  new  contract. 

As  this  right  of  preempting  lands  enters  largely  into  the  considera- 
tion of  bidders  when  they  make  out  their  bids  for  carrying  maiU  ♦>n 
these  lines,  putting  their  bids  much  lower  in  consequence  of  this  ri^[:t 
of  preemption,  the  undersigned  can  see  neither  justice  nor  rea»»n  in 
discriminating  between  an  old  contractor,  when  he  becomes  a  bidder 
on  a  new  contract,  and  any  other  person,  as  far  as  this  right  to  ooeopj* 
and  preempt  stations  is  concerned. 

He  certainly  becomes  a  new  contractor,  and  must  have  aU  the  pnr- 
ileges  that  any  other  person  could  have  as  such. 
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An  J  other  view  of  the  case  would  preclude  old  contractors  from  any- 
thing like  fair  competition  when  bidding  for  new  contracts  on  these 
roatee  on  which  the  right  to  preempt  lands  exists,  a  thing  certainly 
Deter  contemplated  by  the  framers  of  the  law. 

Your  opinion  is  respectfully  asked  whether  the  entries  of  lands  on 
this  line  under  the  old  contract  will  preclude  me  from  the  right  of 
preempting  and  entering  these  lands  above  described  under  the  pres- 
ent oontra^. 

Tours,  very  respectfully,  &c., 

JACOB  HALL. 
Hon.  Thomas  A.  Hendricks, 

Commiasianer  General  Land  Offke. 


General  Land  Office, 

August  2, 1859. 

Gentlexen:  From  a  letter  of  the  26th  ultimo,  addressed  to  this 
cioe  by  Jacob  Hall^  mail  contractor,  it  appears  that  he  claims  the 
right,  under  his  renewed  contract  for  transporting  the  mail  on  the  same 
^e,  to  preempt  stations  other  than  those  selected  under  his  old  con- 
tract. Tnis  claim  is  inadmissible^  and  inconsistent  with  the  principle 
ttd  policy  of  the  act  of  March  3,  1855. 

The  grant  of  lands  by  preemption  was  intended  as  a  bounty  to  the 

mt  contractor,  and  upon  the  termination  of  the  contract  service  it 

ceased,  and  is  not  renewable  under  a  subsequent  contract  either  to 

iimself  or  a  successor.     The  route  once  established  accomplishes  the 

Inject  contemplated  by  the  law.     To  allow,  upon  any  renewal  of  a 

ntract  on  the  same  route,  the  right  to  select  stations,  would  absorb 
»U  the  land  on  the  route,  without  any  corresponding  benefit  to  the 
public. 

Should  Mr.  Hall  apply  to  enter  land  upon  his  renewed  contract  you 
^11  reject  his  application,  and  he  has  been  informed  (on  the  1st  in- 
'tant)  that  his  claim  is  inadmissible. 

Respectfully,  your  obedient  servant, 

JOS.  S.  WILSON, 

Acting  Commissioner. 

BEGI^rSR  AND  BeCEFVER, 

Leoomptony  Kansas  Territory. 


General  Land  Office, 

August  1,  1859. 

Sir  :  In  reply  to  your  letter  of  the  26th  ultimo,  inquiring  whether 
^Q  renewing  a  mail  contract,  upon  the  same  route,  a  contractor 
voQid  have  the  right  to  preempt  stations  other  than  ihoBe  selected 
-Jer  his  old  contract,  I  nave  to  state,  that  Congress,  in  its  general 
!*licy  affecting  the  public  lands,  have  been  careful  to  limit,  by  partic- 
^Ur  laws,  the  right  to  preempt,  on  the  part  of  settlers,  but  to  one 
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selection  ;  and  by  analogy,  in  the  absence  of  any  express  provision  to 
the  contrary,  we  must  in  adnrinistering  laws  embracing  the  principle 
of  preemption,  construe  them  as  being  subject  to  the  same  limitation. 
Hence,  under  the  postal  preemption  allowed  by  the  act  of  3d  March, 
1855,  the  right  to  select  stations  is  restricted  to  and  exhausted  under 
the  first  contract,  and  that  no  renewal  of  the  contract  renews  the  right 
to  make  further  selections. 

The  policy  of  the  law  allowing  this  privilege  was  founded  on  the 
hypothesis  that  grants  of  land  at  convenient  distances  for  mail  stations 
on  routes  to  the  racific  would  not  only  afford  supplies  essential  to  the 
service,  but  would  encourage  immigration  and  settlement  on  the  line 
of  the  route.  Therefore  it  was,  that  the  several  stations  allotted  were 
restricted  to  the  respective  distance  of  ten  miles.  It  was  deemed  that 
this  distance  between  the  stations  was  near  enough  to  meet  the  object 
of  the  law.  To  allow  a  contractor,  therefore,  upon  a  renewal  of  his 
contract  upon  the  same  route,  the  privilege  of  making  a  new  selection 
of  stations,  would  interfere  with  the  distances  already  established,  and 
would  upon  successive  renewals,  absorb  all  the  lands  on  the  route, 
without  benefit  to  the  public. 

It  undoubtedly  was  the  policy  of  the  statute,  that  stations  once 
erected,  on  a  fixed  line  of  route,  would  pass  from  one  contractor  to  his 
successor,  the  former  agreeing  with  the  latter  for  any  fixture  that  he 
might  have  established,  as  a  matter  between  the  parties  themselves. 

It  is,  therefore,  the  opinion  of  this  office,  that  upon  the  renewal  of 
a  contract  to  carry  the  mail  on  the  same  route,*  tne  contractor  is  not 
entitled  to  select  stations  other  than  those  already  selected  under  his 
first  contract. 

Kespectfiilly,  JOS.  S.  WILSON, 

Acting  Commisaioner. 

Jacob  Hall,  Esq.,  Waahinffton,  D.  C, 


Department  of  the  Interior, 

Waahingiony  February  29,  1860. 

Sir:  Your  report  of  the  6th  August  last,  and  accompanying  jyapers, 
in  the  case  of  Jacob  Hall,  present  for  my  consideration  the  Question 
whether,  upon  the  renewal  of  a  contract  to  carry  the  Unitea  States 
mail,  in  a  case  where  the  same  or  a  previous  contractor  had  availed 
himself  of  the  privileges  conferred  by  the  third  section  of  the  act  of 
Congress  approved  March  3,  1855,  entitled  ''An  act  making  appro- 
priations for  the  service  of  the  Post  Office  Department,"  &c.,  the  con- 
tractor under  the  new  contract  will  be  entitled  to  eiiter  bjr  preemption 
other  lands  for  his  stations  in  addition  to  the  entries  which  may  have 
been  made  under  the  fprmer  contract? 

My  reply  to  this  question  is  not  direct;  and  it  appears  to  be  requisite 
to  set  forth  and  construe  the  words  of  the  statute,  and  determine  their 
force  and  faieanin^. 

They  are  as  follows,  (Statutes,  vol.  10,  page  684:)  ^^Provided^  * 
♦        ♦        *        i\^^^  01^)^  contractor  engaged,  or  to  be  engaged,  in 
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carrjing  mails  through  any  of  the  Territories  west  of  the  Mississippi, 
sM  have  the  privilege  of  occupying  stations  at  the  rate  of  not  more 
tlM  one  for  every  twenty  miles  of  the  route  on  which  he  carries  a 
nuil,  and  shall  have  a  preemptive  right  therein  when  the  same  shall 
be  brought  into  market,  to  the  extent  of  640  acres^  to  be  taken  con- 
tigQousIy,  and  include  his  improvements;  but  no  such  preemptive 
right  shall  extend  to  any  pass  in  a  mountain  or  other  defile." 

I  shall  first  consider  the  privileges  conferred  by  this  law,  and  they 
are  two  in  number,  viz:  ^Hhe  privilege  of  occupying  stations"  and 
**a preemptive  right."  These  are  distinct  privileges ;  yet,  as  we  shall 
pmently  see,  the  latter  is  dependent  upon  the  former. 

It  appears  to  be  well  settled,  by  the  decisions  of  this  department 
heretotbre  made,  that  this  law  bestows  these  rights  only  along  the 

St  '^through"  routes  extending  from  points  on  the  frontiers  of  the 
iB,  ^^ through  any  of  the  Territories  west  of  the  Mississippi,"  to 
»w  Mexico,  Utah,  or  the  regions  on  the  Pacific  slope  of  the  continent. 

At  the  date  of  the  enactment  of  the  law  under  discussion — and  the 
ame  remark  is  still  true  to  a  great  extent — the  regions  of  country 
"tbrough"  which  these  great  routes  extended  were  in  the  occupancy 
^f  the  Indian  tribes,  whose  possessory  rights  were  recognized  by  the 
Toited  States,  and  the  lands  were  as  yet  unsurveyed.  It  was  a  matter 
•if  doubt,  in  view  of  the  act  of  Congress  of  30th  June,  1834,  "regula- 
ting intercourse  with  the  Indian  tribes,"  whether  mail  contractors 
coold  enter  the  Indian  country  and  establish  stations  there. 

Here,  then,  was  a  region  within  which  little  could  be  granted  beyond 
"the  pri?ilege  of  occupying  stations;"  but  the  possession  of  this  privi- 
lege was  necessary  and  valuable  to  the  contractor  "engaged,  or  to  be 
tagaged,  in  tarrying  mails"  "through"  it.  Accordingly,  I  am  of  the 
'•pinion  that  the  principal  end  of  the  enactment  of  the  law  of  1855  is 
•he  bestowal  of  the  "privilege  of  occupying  stations"  on  public  lands 
^tore  the  same  shall  have  been  brought  into  market. 

fiut  this  privilege  is  not  unlimited.  No  more  than  one  station  for 
tverr  twenty  miles  of  route  can  be  occupied  under  it,  and,  in  my  de- 
^  >ion  of  30th  October,  1857,  I  reached  the  conclusion  that  no  two 
•*^tion«  should  be  nearer  than  ten  miles  from  each  other. 

This  right  of  occupying  stations  is  given  to  "each  contractor  en- 
-*aged  or  to  be  engaged  in  carrying  mails  through,"  &c.  It  is  bestowed 
'D  contractors  only.  To  them  it  is  given  in  the  present  and  in  the 
Mature.  But  I  am  unable  to  see  anything  in  the  law  to  justify  the 
<^pposition  that  any  right  of  occupancy  remains  in  a  person  who  has 
"^seA  to  be  a  contractor.  The  right  to  occupy  stations  terminates  on 
^^'-  determination  of  a  contract,  and  is  renewed  on  the  renewal  of  the 
contract  to  the  same  or  another  contractor,  along  the  same  route,  or 
»Dy  other  route  established  by  law.  I,  therefore,  am  of  the  opinion 
*Jiat  the  "contractor,"  during  his  contract,  or  upon  taking  a  new  one, 
ut  change  his  stations,  abandon  former  ones,  and  assume  fresh  ones, 
^'ii  excee(ung  the  terms  of  Limitation  as  to  number  and  locality  pre- 
Kribed  in  this  act  of  March,  1855. 

Secondly.  This  law  bestows  "a  preemptive  right."  This  we  have 
*^arked,  is  a  different  thing  from  "the  privilege  of  occupying  sta- 
'vm/'  though  imimediately  depending  thereon.     This  preemptive 
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right  could  not  be  availed  of  at  the  date  of  the  passage  of  the  law,  and, 
by  the  words  of  the  act,  is  to  be  enjoyed,  or  accrue  at  a  future  time, 
but  definitely  prescribed,  viz:  *'  when  the  same  shall  be  brought  into 
market."  No  right  of  preem'ption  exists  before  that  time,  only  a 
"privilege  of  occupying  stations."  Now,  as  lands  are  brought  into 
market  in  the  present  and  future  by  proclamation  of  the  President, 
and  in  that  proclamation  a  day  of  sale  is  fixed,  the  words  in  the  act  of 
1855  must  take  that  meaning  which  they  properly  bear  among  persons 
who  use  familiarly  that  form  of  expression,  and  who  speak  in  the 
terms  made  proper  by  provisions  of  other  statutes.  .The  words  "  when 
the  same  shall  be  brought  into  market,"  therefore  describe  and  refer 
to  that  period  of  time  which  intervenes  between  the  issuance  of  the 
President's  proclamation  and  the  public  sales  of  the  lands  in  such 
proclamation  mentioned. 

The  party  entitled  to  the  preemptive  right  at  this  time  is  the  "  con- 
tractor" who  is  occupying  stations  under  the  law  of  1855,  and  accord- 
ing to  the  above  limitations  of  the  right  to  occupy,  which  fall  within 
the  body  of  land  to  be  offered  pursuant  to  proclamation. 

All  our  laws  in  regard  to  preemptive  rights  have  based  the  prefer- 
ence right  to  buy  upon  a  subsisting  occupancy  and  use;  and  the  words 
of  this  act  appear  to  follow  that  recognized  principle. 

The  occupant  right  is  limited  to  the  "contractor"  as  such.  The 
right  to  enter  the  land  when  it  is  brought  into  market  follows  the 
occupant  right,  and  belongs  to  the  "contractor"  as  such,  and  not  to 
one  who  long  since  ceased  to  be  a  contractor.  When  the  right  to 
occupy  has  determined,  the  right  to.  preempt  no  longer  survives.  As 
this  privilege  of  occupying  stations  is  given  to  "each  contractor  en- 
gaged or  to  be  engaged,"  &c.,  with  limitations,  so  the  right  to  pre- 
empt may  accrue  to  each  contractor  now  or  hereafter  to  be  engaged  in 
carrying  mails,  &c.,  but  it  may  not  accrue  to  every  contractor.  It 
may  happen  that  contractors  may  have  possessed  and  used  the  priv- 
ilege of  occupying  stations,  who  will  never  receive  any  benefit  from 
the  provisions  Tn  respect  to  preemption,  because  no  lands  occupied  as 
stations  may  be  brought  into  market  during  the  subsistence  of  their 
contracts. 

After  lands  have  been  fully  "  brought  into  market,"  and  have  become 
liable  to  private  entry,  the  mail  route  preemption  is  no  longer  val- 
uable. The  subsisting  or  any  former  contractor  may,  like  any  other 
citizen,  enter  any  lands  he  choses  along  the  route,  and  establish  his 
stations  to  suit  his  convenience,  but  he  cannot  be  protected  in  any 
claim  of  preference  to  lands  over  any  other  applicant  to  enter  them. 

This  view  of  the  act  of  1855  appears  to  be  consistent  with  the  pro- 
visions of  other  statutes  relative  to  the  public  lands,  and  to  be  in  itself 
just  and  practicable.  The  valuable  privilege,  in  the  present  and  future, 
is  conceded  to  contractors  alon^  those  parts  of  the  great  through  routes 
which  extend  through  the  Indian  country,  and  through  lands  not  yet 
in  market,  of  occupying  the  public  lands  with  their  stations ;  thus 
promoting  the  safety  of  their  property  and  the  convenience  of  their 
employes  during  the  time  their  mail  contracts  require  them  to  trans- 
port the  mail  along  those  routes.  When  any  of  the  lands  that  may 
thus  be  occupied  as  stations  are  brought  into  market,  the  contractors, 
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in  tlie  oocapancy  thereof,  are  admitted  to  the  exclusive  privilege  of 
entering  the  lands  occupied  (not  exceeding  640  acres)  at  the  legal  min- 
immn  price ;  thus  enabling  them  to  secure  the  benefits  of  any  improve- 
ments they  have  made  without  meeting  with  comi)etition  from  others, 
who,  on  the  lands  being  exj^osed  to  public  sale,  might  be  disposed  to 
offer  more  because  of  the  existence  of  the  improvements  upon  the  land. 

When  entries  have  been  regularly  made,  under  this  law,  in  the  body 
of  lands  brought  into  market,  the  entered  lands  pass  to  the  private 
ownership  of  the  party  who  was  the  contractor,  just  &s  do  other 
tracts  to  the  parties  who  have  entered  them  under  other  preemption 
iiws. 

Any  other  explanation  or  construction  of  the  law  under  review  than 
that  above  given,  would  involve  serious  difiSculties ;  and  I  see  no  other 
vhich  is  in  harmony  with  the  system  of  preemptions  and  sales  estab- 
lished by  other  laws  of  the  United  States  which  were  in  force  when  the 
law  of  3d  March,  1865,  was  enacted,  and  still  continue  in  force. 

The  communication  of  Mr.  Hall  is  now  returned ;  and  you  will  apply 
the  principles  herein  stated  to  his  case^  and  to  any  other  cases  here- 
after where  applications  are  made  or  entries  effected  under  this  act, 
approved  March  3,  1855. 

Very  respectftilly,  your  obedient  servant, 

J.  THOMPSON, 

Secretary. 

COXMIBBIONSB  OF  TQB  GENERAL  LaND  OtFICE. 


General  Land  Office, 

March  8,  1860. 

Sir  :  On  the  29th  ultimo,  the  Secretary  of  the  Interior  communicated 
his  opinion  affirming  the  decision  of  this  office  adverse  to  your  appli- 
cation to  enter,  for  mail  stations,  certain  lands  on  the  renewal  of  a 
contract  for  carrying  mails  on  a  route,  on  which  you  had  selected 
stations  under  a  former  contract. 

From  a  careful  review  of  the  postal  act  of  March  3,  1855,  the  Secre- 
tary has  concluded  that  the  right  to  occupy  '^stations"  and  the  ri^ht 
to  preempt  are  distinct  privileges  ;  that  to  enable  a  contractor  to  enjoy 
the  grant,  he  must  be  a  contractor  at  the  time  the  land  is  brought  into 
market. 

Hence,  whenever  a  contract  expires  before  the  land  is  in  market,  the 
right  to  occupy  is  divested,  and  on  a  renewal  of  the  same'  the  right 
attaches  to  the  old  selections ;  or,  if  the  route  be  changed,  he  ma^ 
al^ndon  the  old  and  select  new  ones — the  perfection  of  his  claim  ulti- 
mately depending  on  his  being  a  contractor  at  the  period  of  time  the 
land  is  proclaimed  for  sale. 

The  case  you  present  falls  within  the  prescribed  restrictions*.  You 
K'lected  stations  under  ^our  first  contract,  and  the  right  to  occupy 
u^rminated  on  its  expiration. 

On  the  renewal  of  the  contract  for  the  same  route,  the  right  attached 

Ex.  Doc.  50 2 
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to  the  old  stations  de  novo;  subject,  however,  to  the  limitations  herciii 
expressed. 

Very  respectfully, 

JOS.  S.  WILSONj 

Ccmmissumer. 
Jacob  Hall,  Esq., 

Present. 


36iB  GoNaBBBS,  )  SENATE.  ( Ex.    Doo. 

\8t  Session.     )  *  I    No.  61. 


COMMUNICATION 


FROM 


mUAM  MEDILL,  FIRST  COMPTROLLER  OF  THE 

TREASURY, 


IK  &BPLT 


To  the  preamble  and  resolutions  svbmitted  by  Mr.  Oreen^  and  ashing  an 
investigation  of  the  charges  contained  therein.' 


Jm  S,  1860. — Referred  to  the  select  committee  on  the  subject.    Motion  to  print  referred  to 

the  Committee  on  Printing. 

Jm  7»  1860. — ^Report  in  favor  of  printing,  submitted,  considered,  and  agreed  to. 


Treasury  Department, 
Comptroller's  Office,  May  21,  1860.  . 

I  herewith  hand  you  a  communication,  which  I  have  felt  it  to  be 
QT  duty  to  address  to  the  Senate  of  the  United  States,  in  reply  to  the 
preamble  and  resolutions  of  Mr.  Green,  and  asking  an  investigation  of 
the  charges  contained  therein,  and  have  respectiiiUy  to  request  that 
70a  will  present  the  same,  together  with  the  accompanying  papers,  to 
that  honorable  body. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  MEDILL. 
Hon.  Geo.  E.  Puoh, 

United  Stales  Senate. 


TkBASURY  Department, 
Comptroller's  Office,  May  21,  1860. 

To  the  Senate  of  the  United  States: 

I  understand  that  a  preamble  and  certain  resolutions  were  offered 
ia  the  Senate,  during  my  recent  severe  indisposition  and  consequent 
aoM^nce  from  the  city,  alleging,  among  other  things,  that  I  had  '^  as- 
sumed the  prerogative  of  nullifying  the  will  of  Congress,"  in  refusing 
nir  sanction  to  a  claim  against  the  United  States  which  had  been 
rtrVrred  by  the  act  of  the  18th  of  August,  1856,  to  the  First  Comp- 
trnllerof  the  Treasury  for  adjustment  and  award,  **  according  to  the 
rrinciples  of  law,  equity,  and  justice,"  and  invoking  ujpon  me  the 
'disapprobation"  of  your  honorable  body  for  no  other  offense,  that  I 
can  p«roeive,  than  that  of  having  been  unable  to  agree  in  opinion  with 
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the  claimants,  and  others  in  interest,  in  relation  to  my  dntj  in  the 
premises. 

Had  the  resolutions  proposed  an  inquiry  into  the  oondact  of  the 
Comptroller,  or  into  the  legality  and  correctness  of  the  determination 
at  which  he  arrived  in  his  action  upon  the  matter  referred  to,  there  is 
no  one  who  would  have  heen  more  gratified  at  their  introduction  th&n 
myself.  It  is  what  I  have  been  long  anxious  to  bring  about,  and 
what  the  claimants,  I  have  no  doubt,  are  equally  anxious  to  avoid. 
But  this  is  the  first  instance,  I  am  inclined  to  believe,  in  the  historj 
of  this  or  any  other  country,  where  an  attempt  has  been  made  to  cod- 
demn  or  censure  a  public  officer  for  an  alleged  error  in  the  constructif^ 
of  a  law,  especially  when  acting  in  a  judicial  capacity,  unaccompanied 
by  any  charge  of  fraud  or  other  intentional  wrong  whatever.  That 
court  would  be  of  little  service  whose  judge  could  thus  be  made  respon- 
sible, for  every  decision  he  might  render,  to  the  censure  of  a  coordinate 
department  of  the  government. 

Bj  the  sixth  section  of  the  act  of  the  18th  of  August,  1856,  the  First 
Comptroller  of  the  Treasury  was  "required  to  adjust  the  damages  due 
to  Edward  H.  Carmick  and  Albert  C.  Ramsey,  on  account  of  the  abro- 
gation by  the  Postmaster  General  of  their  contract  to  carry  the  mail 
on  the  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated  15th  of 
February,  1853,  and  to  adjust  and  award  to  them,  according  to  the 
principles  of  law,  equity,  and  justice,  the  amount  so  found  dae." 
The  matter,  for  some  reason,  was  not  taken  up  until  the  11th  of  March, 
1857,  upon  which  day  the  Comptroller  addressed  a  letter  to  Post- 
master General  Brown,  who  had  just  succeeded  Mr.  Campbell  in  office, 
advising  him  that  he  ^^  intended  to  commence  the  examination  of  the 
case,"  and  that  "any  proofs  oifered  by  the  department  would  be  ex- 
amined with  the  care  due  to  their  merits."     Differences  of  opiown 
arising,  however,  in  regard  to  the  meaning  and  proper  construction 
of  the  law  referring  the  matter  to  this  office,  and  the  duty  of  the 
Comptroller  in  the  premises,  the  following  questions  were  drawn  up 
and  submitted  to  the  Attorney  General  of  the  United  States  fur  de- 
termination and  settlement : 

"1.  Whether  there  was  a  contract,  valid  and  binding  inlaw, be- 
tween the  claimants  and  the  Post  Office  Department? 

"2.  Whether  that  contract,  if  valid,  has  been  abrogated  by  any 
act  of  the  Postmaster  General? 

**3.  Whether,  although  it  may  not  have  been  abrogated  in  fact,  yet 
is  the  Postmaster  General  or  the  Comptroller  compelled  so  to  regard  it 
under  the  sixth  section  of  the  act  of  18th  of  August,  1856?" 

The  Attorney  General,  whose  opinions  have  always  been  regarded 
as  binding  and  conclusive  upon  the  accounting  and  other  subordinate 
officers  of  the  government,  decided  each  of  the  aforesaid  points,  as  tol- 
lows : 

1.  That  there  was  a  contract  entered  into  between  the  Post  Office 
Department  and  Messrs.  Carmick  &  Ramsey,  for  carrying  the  mail 
from  Vera  Cruz  to  San  Francisco,  by  the  Acapulco  route,  but  that  the 
same  was  not  to  take  effect,  or  be  considered  in  force,  until  approved 
by  Congress  and  the  necessary  appropriation  made  therefor,  neither  of 
which  conditions  was  ever  fulfilled. 
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2.  That  said  contract  never  was  abrogated  by  any  act  of  omission 
orofoommifision  upon  the  part  of  the  Postmaster  General,  or  any  other 
officer  of  the  government. 

3.  That  it  is  the  imperative  and  unavoidable  duty  of  the  C!omp- 
troller,  under  the  law  aforesaid,  to  extend  his  inquiries  back,  and  to 
inrestigate  and  determine  the  facts  aforesaid,  before  proceeding  to  the 
consideration  of  damages.     Upon  this  point,  he  says: 

*  fiat  on  the  18th  of  August,  1856,  Congress  passed  a  law  requiring 

the  Comptroller  of  the  Treasury  to  adjust  the  damages  due  to  Carmick 

k  Ramsey,  on  account  of  the  abrogation  of  this  same  contract,  and 

mrd  them,  according  to  law,  equity,  and  justice,  what  he  should  find 

(i)  be  dae.    Does  this  compel  the  Postmaster  General  and  the  Comp- 

tD'Uer  to  ignore  the  truth,  and  shut  their  eyes  upon  the  fact  that  the 

contract  never  was  abrogated  at  all?    Undoubtedly  Congress  may 

Mfder  the  money  in  the  Treasury  to  be  paid  to  a  person  who  has  no 

ckim  upon  the  government,  as  well  as  to  a  just  creditor.     If  Congress 

M  chosen  to  say  that  Carmick  &  Ramsey  should  have  half  a  million 

of  dollars  as  a  gracious  gift,  the  Executive  could  not  refuse  to  pay  it, 

to  matter  how  clear  the  proof  might  be  that  the  law  was  unadvised 

iad  wrong.     A  recital  in  such  a  law  that  the  sum  to  be  paid  was 

intended  as  compensation  for  damages  which  never  occurred,  would  not 

take  awAy  the  right  of  the  party  to  receive  what  was  given.     The  leg- 

>iatire  will,  expressed  in  the  constitutional  form,  is  enough,  without 

3ore,  to  avouch  a  legislative  act.     But  here  is  a  law  which  does  not 

cive  to  the  claimants  any  specified  sum  of  money.     The  amount  which 

ihevmay  lawfiilly  demand  is  to  be  ascertained  by  the  Comptroller.    To 

mable  him  to  do  this,  a  standard,  or  rule,  is  furnished  to  him,  and 

^I^OQ  that  he  must  base  his  calculation.    He  shall  allow  them  the  dam- 

»:^  due  to  them  on  account  of  the  abrogation  of  the  contract.     He 

^^es  his  duty  if  he  allows  them  what  is  not  due  on  that  particular 

k^cnunt.    In  other  words,  he  can  do  no  more  than  make  them  a  just 

^{lensation  for  the  injury  which  they  have  sufiered  in  direct  conse- 

:>nce  of  the  abrogation  of  their  contract  by  the  Postmaster  General. 

^^'W,  if  the  contract  was  never  abrogated,  its  abrogation  never  occa- 

'•Tied  any  damage,  and,  of  course,  it  follows  that  they  have  no  claim 

^ii'ler  this  law.     This  view  of  the  subject  is  made  still  plainer  by  ref- 

^'•'Dce  to  another  clause,  which  declares  that  the  Comptroller  shall 

ivard  and  adjudge  to  the  claimants  the  amount  found  due  according 

*-<■  law,  equity,  and  justice.     The  obvious  meaning  of  this  is,  to  give 

"■t  claimants  what  they  might  recover  if  the  United  States  were  suable 

'^  a  court  where  justice  is  administered  according  to  the  rules  of  law 

^'i  equity.    In  court  they  would  have  no  case,  for  no  judicial  tribunal 

«  aid  give  a  party  damages  for  a  wrong  that  was  never  inflicted.    The 

•  itv  of  the  Comptroller  is  very  plain.     He  cannot  know  what  damages 

^^  due  on  account  of  the  abrogation  of  the  contract,  without  inquiring 

^^«'n,  how,  in  what  manner,  and  to  what  extent  it  was  abrogated.    If 

**  inquiry  shall  lead  him  to  the  conclusion  that  the  contract  never 

'40  abrogated  at  all,  he  will  have  reached  the  limits  of  his  power,  for 

>  «f  not  authorized  to  award  them  compentetion  for  a  loss  they  may 

■^•♦'Miffered  in  any  other  way." 

Without  intending  to  assume  jurisdiction  of  the  case,  the  Secretary 
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of  the  Treasury  transmitted  this  opinion  to  the  Comptroller  with  un- 
mistakahle  evidence  of  his  concurrence  in  the  same,  and  thereupon  the 
Postmaster  General,  regarding  the  matter  as  disposed  of,  informed  the 
latter,  as  well  as  the  Secretary  of  the  Treasury,  that  he  would  not 
**  become  a  party  to  any  investigation  having  for  its  object  the  adjust- 
ment of  any  damages  in  the  matter,"  and  would  consequently  offer  no 
proofs  on  the  part  of  the  United  States  as  suggested. 

In  view  of  this  opinion,  the  concurrence  of  the  Secretary  of  the 
Treasury  therein,  and  of  the  action  of  the  Postmaster  General,  as  afore- 
said, I  addressed  a  letter  to  Messrs.  Carmick  &  Bamsey,  advising 
them  of  the  necessity,  if  they  continued  to  persist  in  the  further  pros- 
ecution of  the  claim,  of  going  back  to  Congress  and  procuring  from 
that  body  a  more  definite  expression  of  their  wishes  in  regard  to  the 
matter.     This  suggestion,  which  was  repeated  and  urged  upon  their 
consideration  more  than  once  does  not  agree  very  well  with  the  charge 
now  made  that  I  sought  to  ^'  defeat  the  clearly  expressed  will  of  Con- 
gress."    On  the  contrary,  my  course  in  this  was  m  exact  accordance 
with  the  views  and  recommendations  of  my  predecessor,  Mr.  Whittle- 
sey, as  will  be  seen  from  his  report,  notwithstanding  the  allegation  in 
the  preamble  that  I  had  set  his  '^decision  at  defiance."     They  in- 
sisted, however,  upon  their  right  to  the  views  and  final  determination 
of  the  Comptroller,  as  the  matter  then  stood,  and  after  a  full  and 
careful  examination  of  the  case,  and  of  all  the  arguments  and  papers 
submitted  therewith,  I  delivered  and  caused  to  he  recorded  the  decision 
which,  with  the  opinion  of  the  Attorney  General  and  certain  letters  of 
the  Secretary  of  the  Treasury,  is  herewith  inclosed,  and  the  substance 
of  which  is  ^Hhat  I  find  nothing  due  from  the  United  States  to  Messrs. 
Carmick  &  Ramsey  under  the  contract  aforesaid." 

No  other  decision,  it  will  readily  be  admitted,  could  have  been  made 
without  regarding  the  law  as  absolute  and  mandatory  in  its  character, 
and  thereby  overruling  the  Attorney  General,  whose  duty  it  was  made 
to  construe  the  same,  which  never  would  have  been  tolerated  for  one 
-moment  in  a  case  that  is  so  utterly  and  entirely  destitute  of  any  merit 
in  itself,  as  this  one  is,  whatever  mighj;  have  been  my  own  views  in 
relation  to  the  question. 

In  answer  to  a  resolution  adopted  by  the  House  of  Representatives 
upon  the  suggestion  of  the  claimants  themselves,  on  the  23d  day  of 
December,  1858,  requesting  to  knovr  "what  action,  if  any,  had  been 
taken"  in  the  matter,  the  President  of  the  United  States  transmitted 
a  copy  of  the  said  decision,  together  with  all  the  papers  in  the  case,  to 
that  body.  It  was  thereupon  referred  to  the  standing  Committee  on 
the  Judiciary,  who,  after  a  carefiil  review,  and  a  protracted  and 
thorough  examination  of  the  whole  matter,  sustained,  as  I  understand, 
the  action  of  the  Comptroller  in  every  particular.  A  letter  from  Judge 
Chapman,  the  member  of  the  committee  who  was  in  charge  of  the 
matter,  is  also  inclosed. 

It  will  therefore  be  seen  that  if  I  did  err,  as  is  charged,  or  rather 
seems  to  have  been  taken  for  granted  in  the  said  resolutions,  in  my 
construction  of  the  said  lAw,  or  arrive,  from  whatever  cause,  at  illogi- 
cal or  wrong  conclusions  in  relation  to  the  merits  of  the  case,  there  is 
s  remarkable  coincidence  of  opinion  with  myself  upon  the  subject, 
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among  all  those  who  have  examined  the  same,  and  that  if  I  am  visited 
with  the  displeasure  of  the  Senate  as  has  heen,  I  trust,  rather  thought- 
lessly invoked,  I  will  at  least  have  the  consolation  of  knowing  that  i  am 
not  without  company,  and  that,  too,  of  the  most  respectable  character. 

Havine  arrived  at  the  conclusion  that  the  contract  ^^  never  was 
abrogated  at  all,"  I  considered  my  authority,  under  the  opinion  of  the 
Attorney  General  aforesaid,  at  an  end,  and  made  but  little  reference 
to  the  merits  of  the  claim  in  any  other  respect.  But  as  the  matter  it^ 
again  up,  I  desire  to  call  your  attention,  and  that  of  Congress  gen- 
erally, to  a  very  brief  history  of  the  case,  with  the  view  of  showing 
that  even  if  I  had  '' assumed  the  prerogative"  to  use  the  language 
contained  in  the  preamble  aforesaid,  of  overruling  the  law  department 
of  the  government,  and  of  disregarding  the  views  of  tbe  head  of  my 
own  immediate  department,  the  result  would  probably  have  been  the 
same. 

A  number  of  capitalists  in  the  city  and  State  of  New  York  having 
conceived  the  design  of  establishing  a  general  transportation  line  from 
New  Orleans  to  San  Francisco,  via  Vera  Cruz  and  Acapulco,  and 
thereby  shorten  the  time  and  distance  between  those  two  great  com- 
mercial points,  obtained,  through  their  agent,  Mr.  Bamsey,  now  one 
of  the  claimants  in  question,  from  the  government  of  Mexico,  or  the 
governments  of  certain  of  the  States  thereof,  sundry  grants,  privileges^ 
and  franchises,  in  respect  to  the  navigation  of  the  river  Mescala,  the 
construction  of  roads,  and  the  transportation  of  passengers,  freight, 
mails,  &c.,  in  said  republic,  for  the  purpose  of  carrying  that  design 
into  effect.  So  great  was  the  confidence  of  the  company  in  the  pro- 
posed route,  that  they  actually  estimated  their  profits  from  the  trans- 
portation of  passengers  and  freight  alone  at  the  enormous  sum  of 
931, 705  33  per  month,  after  the  payment  of  all  expenses,  and  without 
any  reference  to  the  mails  of  the  United  States  whatever* 

These  persons,  so  acting  in  the  first  instance  as  a  private  association, 
were,  in  the  month  of  January,  1853,  incorporated  into  a  company, 
under  the  name  of  the  '^  Mexican  Ocean  Mail  and  Inland  Company," 
pursuant  to  and  for  the  purposes  mentioned  in  an  act  of  the  State  of  New 
York  entitled  ^^An  act  for  the  incorporation  of  companies  formed  to 
navigate  the  ocean  by  steamers,"  passed  April  12,  1852.  As  soon  as 
organized  by  the  election  of  officers,  and  the  adoption  of  a  seal,  the 
company  assumed  the  grants,  privileges,  and  franchises  aforesaid ;  and, 
having  established  their  principal  office  for  the  transaction  of  business 
in  the  city  of  New  York,  entered  upon  the  use^  and  immediately  pro- 
ceeded to  make  all  the  necessary  arrangements  for  the  development  of 
the  same.  Mr.  Carmick,  the  other  claimant^  who  had  been  deputed 
to  Washington  for  that  purpose,  succeeded  in  entering  into  a  contract 
on  the  15th  of  February,  1853,  with  the  Postmaster  General  for  the. 
transportation  of  the  United  States  mail  upon  the  said  line  from  New 
Orleans  to  Vera  Cruz,  Congress  having  authorized  the  same,  by  the 
required  appropriation,  and  which  contract  took  effect  and  was  put 
into  execution  immediately  after  it  was  signed. 

For  the  benefit  and  further  development  of  the  said  route,  and  acting- 
in  the  capacity  of  agents,  as  aforesaid,  Messrs.  Carmick  &  Bamsey, 
together,  entered  into  a  contract  with  the  Postmaster  General  upon 
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the  3d  day  of  March,  1853,  being  the  last  day  of  the  administration 
which  was  then  in  power,  for  the  transportation  of  a  mail  from  Vera 
Crnz,  via  Acapulco,  to  San  Francisco  for  a  term  or  period  which  was 
to  commence  upon  the  occurrence  or  happening  of  a  certain  event. 
Congress  never  having  authorized  or  made  any  appropriation  for  this 
service,  the  contract  was  made  "for  and  during  the  term  commencing 
from  the  time  Congress  shall  ratify  the  same  and  ending  four  years 
from  that  date."  To  avoid  all  misunderstanding,  however,  it  "wsls 
further  stipulated,  and  expressly  agreed  between  the  parties,  that  said 
contract  was  "to  have  no  force  or  validity  until  it  received  the  sanction 
of  the  Congress  of  the  United  States  by  the  passage  of  an  appropriation 
to  carry  it  into  effect." 

These  contracts  having  been  procured  at  the  instance  and  for  the 
benefit  of  the  Mexican  Ocean  Mail  and  Inland  Company,  and  with  a 
view  to  the  development  of  the  proposed  line,  were  duly  assigned 'by 
Carmick  &  Bamsey  to  that  company,  in  pursuance  of  a  previous 
understanding  to  that  effect,  the  latter  contract,  upon  which  alone  the 
present  claim  is  founded,  by  instrument  under  seal,  dated  March  17, 
1853,  less  than  fifteen  days  after  it  was  made.  The  assignment,  so 
far  as  it  is  necessary  to  quote  the  same,  is  in  the  following  words : 

^^  And  whereas,  for  the  better  and  more  perfect  assurance  and  devel- 
opment of  the  same,  (the  general  transportation  line,)  the  said  Albert 
C.  Ramsey  and  Edward  H.  Carmick  have  procured  from  the  United 
States  government  a  contract  for  carrying  the  mails  of  the  United 
States  from  Vera  Cruz,  in  Mexico,  to  San  Francisco,  in  the  United 
States,  bearing  date  the  15th  of  February,  1853:  Now,  therefore,  the 
said  Albert  C.  Ramsey  and  Edward  H.  Carmick,  for  themselves,  their 
heirs,  executors,  administrators,  and  assigns,  respectively,  doth  each 
for  himself,  and  not  the  one  for  the  other,  severally  covenant  and 
promise  and  agree,  with  the  Mexican  Ocean  Mail  and  Inland  Com- 
pany, that  they  have  hdd,  and  do  now  hold,  and  fviU  continue  to  hdldj 
the  said  contract,  and  any  extension  or  renewal  of  it  to  and  for  the 
use  of  the  Mexican  Ocean  Mail  and  Inland  Company,  and  their  succes- 
sors and  assigns,  as  and  for  their  sole  and  exclusive  property,  together 
with  all  the  issues  and  profits  therefrom,  or  payments  for  the  same; 
or  any  future  increase  of  service  under  it ;  *  *  *  and  that  the  said 
contract  shall  be  for  the  use,  benefit,  and  profit  of  the  said  Mexican 
Ocean  Mail  and  Inland  Company,  their  successors  and  assigns ;  and 
that  all  and  every  paynxent  or  appropriation  for  or  on  account  of  said 
contract,  for  the  enlargement  of  the  service  under  it,  or  for  any  mail 
thereof,  shall  be  held,  received,  and  taken  by  them,  for  and  on  account 
of  the  said  Mexican  Ocean  Mail  and  Inland  Company,  and  shall  be 
paid  over  to  their  order  or  appointment,  or  as  they  may,  in  writing, 
direct;  and  that  they  will  do  every  necessary  act  or  thin^  whereby 
this  agreement  may  be,  in  good  faith,  fulfilled  and  executed  by  them, 
or  either  of  them ;  and  the  said  Mexican  Ocean  Mail  and  Inland  Com- 
pany doth  covenant,  promise,  and  agree,  that  the  said  Albert  C. 
Ramsey  and  Edward  H.  Carmick  shall  be  held  free  and  harmless  of, 
and  from,  all  loss  and  damages  by  reason  of  the  non-performance  of 
any  of  the  conditions  of  said  contract  by  or  on  the  part  of  those  who 
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may  be  legally  chargeable  with  the  performance  or  the  execution  of 
the  said  contract." 

On  the  same  day — ^that  is,  on  the  1  Tth  day  of  March,  1853,  an  article 
of  agreement  was  entered  into  between  the  said  company  and  Mr. 
Ramsey,  one  of  the  claimants,  by  which  the  latter  was  employed  to 
take  charge  of  the  affairs  of  the  company  in  Mexico,  and  to  transport 
the  said  mails  across  that  country,  ^^  according  to  the  tenor,  conditions, 
and  liabilities  of  the  said  contracts,"  the  inducement  or  preamble  to 
vnich  agreement  is  as  follows: 

*'For  that,  whereas  the  said  Albert  C.  Ramsey,  formerly  of  the 
Sate  of  PennBylvania,  has  heretofore  procured  and  obtain^,  from 
the  government  of  the  republic  of  Mexico,  or  the  government  of 
certain  of  the  States  of  the  said  republic,  sundry  grants,  privileges, 
and  franchises  in  respect  to  the  navigation  of  the  river  Mescala,  the 
a^astruction  of  roads,  and  the  transportation  of  the  mails  in  said 
republic;  which  said  grants,  privileges,  and  franchises,  were  procured 
for  and  on  behalf  of  sundry  persons  associated  in  the  United  States, 
now  represented  by  the  Mexican  Ocean  Mail  and  Inland  Company ; 
tod  whereas  the  said  Mexican  Ocean  Mail  and  Inland  Company  have 
a^med  the  grants,  privileges,  and  franchises  aforesaid,  and  are  pro- 
ving to  the  execution  and  development  of  ihe  same ;  and  whereas, 
^r  the  better  and  more  perfect  assurance  and  development  of  the  same, 
the  said  Albert  C.  Bamsey  and  Edward  H.  Carmick  have  procured, 
from  the  United  States  government,  a  contract  for  carrying  the  mails 
«f  the  United  States  from  Vera  Cruz,  in  Mexico,  to  San  Francisco,  in 
the  United  States,  bearing  date  the  15th  day  of  February,  1853 ;  and 
whereas  the  said  Edward  H.  Carmick,  in  fulfillment  of  the  same  design 
rf  the  better  assurance  and  development  of  said  grants,  privileges, 
and  franchises,  has  procured,  in  his  aum  name,  a  contract,  bearing 
^te  the  15th  day  of  February,  1853,  for  the  transportation  of  the 
Ignited  States  maU  from  New  Orleans  to  Vera  Cruz ;  and  whereas  both 
^  aforesaid  contracts  have,  in  fact,  been  procured/or  the  benefit  of,  and 
hihtidt  enjoyment  and  profit  of  the  saidMeodcan  Ocean  Mail  and  Inland 
Cumpany:  Now,  therefore,"  &c. ;  and  in  which  agreement  it  is  ex- 
prefttly  provided  that  ^'all  such  duties  and  performances  shall  be  at 
the  cost,  charge,  and  expense  of  the  said  Mexican  Ocean  Mail  and 
Inland  Company." 

The  preliminary  matters  having  been  thus  arranged,  the  said  com- 
1*07  proceeded  to  prepare  the  route  for  operations,  and  on  the  15th  of 
Jnne  of  the  same  year,  the  president,  Mr.  Rankin,  wrote  to  the  Post- 
3»a8ter  General  as  follows: 

*'The  position  that  our  company  sustains  to  the  government,  as  the 
^^  parties,  by  contract,  to  execute  the  mail  contract  with  Messrs. 
fiamsey  &  Carmick,  renders  it  proper  that  the  Post  Office  Depart- 
^nt  should  be  advised  of  the  state  of  forwardness,  on  the  part  of  the 
f'ntractors,  to  fulfill  the  contract.  *  *  We  (the  company)  have 
rurchaaed  and  ordered  the  whole  of  the  rolling  stock  for  the  transit, 
^nd  parties  are  now  in  Mexico  clearing  obstructions,"  &c. 

It  will  thus  be  seen  that  the  claimants,  Carmick  &  Ramsey^  not 
'^^J  transferred  the  contract,  for  the  alleged  abrogation  of  which  they 
^  now  seeking  damages,  within  a  few  days  after  it  was  made-,  but 


8  COMMUNICATION  OF  WILUAM  MBDILL. 

tiiat  they  have  acknowledged >  over  and  over  again^  under  their  own 
hands  and  seals,  that  it  was  taken  in  their  names,  merely  as  a  matter 
of  convenience,  and  that  they  never  had  any  direct  interest  whatever 
in  the  same.  But  if  there  is  anything  more  wanting  than  their  own 
acknowledgments,  to  show  the  doubtful,  if  not  groundless  character 
of  the  demand  in  question,  it  may  be  found  in  certain  proceedings 
which  were  instituted  and  had  in  the  supreme  court  of  New  York, 
shortly  after  the  passage  of  the  law  referring  the  subject  to  the  Comp- 
troller. 

In  the  preparation  and  stocking  of  the  route,  the  said  company 
incurred  a.  number  of  debts.  Soon  becoming  insolvent,  and  finally 
abandoning  the  enterprise,  suits  were  brought  against  a  portion  of  the 
stockholders,  who,  by  the  provisions  of  the  act  of  incorporation^  were 
individually  liable  for  an  amount  equal  to  their  subscriptions,  and 
judgments,  in  every  instance,  obtained. 

The  persons  thus  subjected  to  the  payment  of  these  liabilities,  on 
hearing  of  the  passage  of  the  said  law,  and  observing,  with  no  little 
astonishment,  that  it  was  the  ^'damages  due  Carmick  &  Bamsey'' 
that  were  to  be  adjusted  and  paid,  filed  a  bill  in  the  court  aforesaid, 
setting  forth  the  said  assignment  and  articles  of  agreement,  and 
expressly  alleging  that^  in  pursuance  thereof  and  of  the  original 
understanding  upon  the  subject,  the  Mexican  Ocean  Mail  and  Inland 
Company  '*  assumed  the  whole  burden  of  the  execution  of  the  con- 
tract aforesaid,  between  the  United  States  and  the  said  Edward  H. 
Carmick  and  Albert  C.  Bamsey,  for  the  transportation  of  mails  from 
Vera  Cruz,  in  Mexico,  and  back;"  that  they  '' contracted  for  a  large 
number  of  mules  and  horses,  and  purchased  and  transported  to  Mexico, 
coaches,  wagons,  and  other  rolling  stock;"  that  they  ^'contracted  a 
large  amount  of  indebtedness,  the  whole  or  greater  part  of  which  is 
owing  and  unpaid;"  that  ^^no  sum  of  money  whatever  was  paid  or 
expended  by  tlie  said  Carmick  dk  Bamsey  y  or  either  of  them^  or  by  any 
person  in  their  behalf  ^  in  reUition  to  the  said  mail  service^  or  in  carrying 
out  J  or  in  aitempting  to  ful/iUy  th^  terms  of  their  said  ooiUract  tvith  the 
United  States y  as  c^oresaid;'*  that  ''the  damages  so  claimed  by  the 
said  Carmick  &  Kamsey  consist,  in  part,  of  the  various  sums  of 
money  expended  and  debts  incurred  by  the  Mexican  Ocea/a  MaH  and 
Inland  Company ^  in  establishing  the  said  mail  route,"  &c.^  and  that 
the  said  "company,  as  between  them  and  the  said  Carmick  &  Bam- 
sey, are  entitled  to  all  the  advantages  and  benefits  to  be  derived  from 
the  said  contract  since  the  assignment  thereof,  as  aforesaid,  and  to  all 
damages  which  may  have  resulted  by  any  breach  of  the  same;"  and 
upon  the  hearing  of  which  bill,  and  the  testimony  then  and  there 
produced,  the  following  order  was  made,  and  is  understood  and  believed 
by  this  office  to  be  still  in  full  force. 

"It  appearing  satisfactorily  to  the  court  by  the  affidavit  of  Charles 
A.  Stetson,  one  of  the  plaintifis,  and  Paschal  W.  Tumey,  one  of  the 
attorneys  of  the  plaintiffs,  that  sufficient  grounds  for  an  order  of  in- 
junction exist,  now,  on  motion  of  Yarnum  and  Turney,  plaintiff's 
attorneys,  it  is  ordered  that  the  defendants,  Edward  H.  Carmick  and 
Albert  C.  Bamsey,  do  absolutely  desist  and  refrain  from  collecting  or 
receiving,  assigning  or  transferring,  any  award  which  may  be  made  by 
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the  First  Comptroller  of  the  Treasury,  pursuant  to  the  provisions  of 
Hit  act  of  Ciongress  passed  August  18,  1856,  for  the  damages  due  to 
them  OD  account  of  tne  abrogation  by  the  Postmaster  General  of  their 
oo&tnct  to  carry  the  mail  on  the  Vera  Cruz,  Acapulco,  and  San  Fran- 
6am  route,  dated  15th  February,  1853,  or  any  right  or  claim  to  any 
duDages  or  benefits  under  the  said  contract ;  and  from  doing  any  act 
or  thing  to  preiudice  the  rights  of  the  Mexican  Ocean  Mail  and  Inland. 
Company,  or  the  creditors  or  stockholders  of  said  corporation  in  any 
nch  award,  or  in  such  damages  or  benefits  until  the  mrther  order  of 
thisooort.  And,  in  case  of  disobedience  of  this  order,  the  said  de- 
fodants,  Bamsey  &  Carmick,  are  to  be  liable  to  the  punishment 
tkcrefor  prescribed  by  law." 

I  cannot  discover  that  either  the  facts  recited  in  the  foregoing  as- 
Bgnment  and  articles  of  agreement,  or  those  alleged  and  set  forth  in 
the  said  bill,  in  relation  to  the  ownership  of  the  line,  the  real  parties 
to  the  contract  aforesaid,  the  capacity  in  which  the  daimants  acted  in. 
tbe  premises,  or  the  exclusive  liability  of  the  said  company  for  all  the 
expenditures  that  were  made,  and  losses  sustained  in  connection  there- 
with, have  ever  been  denied  or  called  in  question  by  any  one.  On 
the  contrary,  and  in  apparent  corroboration  of  their  truth,  it  will  be 
seen,  upon  an  examination  of  the  papers,  that  the  account  for  expend- 
itures filed  with  the  Comptroller,  and  for  which  damages  are  claimed 
W  Cannick  &  Bamsey,  is  mainly,  if  not  erUirdy,  made  up  of  the 
moneys  paid  out  and  expenses  incurred  by  the  said  company,  in  pro- 
coring  from  Mexico  the  grants  and  privileges  aforesaid  lon^  anterior 
to  the  making  of  the  said  mail  contract ;  in  paying  the  salaries  of  their 
(officers,  and  other  corporate  expenses ;  and  in  purchasing  horses, 
moles,  wagons,  coaches,  and  such  other  articles  and  things  as  were 
d^^Qied  necessary  for  the  accomplishment  of  their  main  design,  that  is 
to  say,  the  establishment  of  a  shorter  route  than  then  existed  between 
the  Atlantic  and  Pacific  States,  for  .the  transportation  of  passengers 
aod  frei^rht,  without  any  reference  whatever  to  the  particular  contract 
ia  question ;  and  for  which  expenses^  remaining  unpaid,  the  very  suits 
ahove  referred  to  were  instituted,  and  judgments  obtained  against  the 
stockholders  as  aforesaid.  Indeed,  I  have  been  unable  to  find  that 
either  Cannick  or  Bamsey  ever  laid  out  or  expended  a  single  dollar  in 
^e  opening  or  stocking  of  the  route,  or  in  any  enterprise,  improve- 
^i^t,  or  otner  preparation  that  was  ever  made,  or  commenced  to  be 
o^e,  for  the  transportation  of  mails  thereon  under  the  said  contract ; 
vT  that  either  of  them  is,  or  ever  was,  liable  for  any  of  the  debts  which 
vere  incurred  for  any  of  the  said  purposes.  That  the  said  debts  were 
opntracted  by  the  company,  in  the  management  and  carrying  on  of 
t^eir  own  business,  and  for  their  own  sole  benefit  and  use,  woiud  seem 
to  be  efficiently  established  by  the  recovery  of  the  judgments  afore- 
tti^ ;  nor  is  it  anywhere  shown  that  there  was  one  dollar  paid  out  or 
&  (ingle  liability  incurred,  even  by  the  said  company ^  that  would  not 
*(«*s«arily  have  been  paid  out  and  incurred  in  the  ordinary  prosecu- 
•|uQ  of  their  principal  enterprise,  even  if  the  said  contract  for  carrying 
t:.e  mail  as  aforesaid  had  never  been  made  or  thought  of. 

^e  route  never  was  opened  or  fully  prepared  for  the  transportation 
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of  either  passengers,  freight,  or  mails.  The  parties,  therefore,  were 
never  in  a  condition  to  have  fulfilled  the  contract,  even  if  it  had  been 
perfected  hy  the  approval  of  Congress,  and  hence  the  reason  that  they 
never  called  for  or  demanded  a  mail,  which  they  had  solicited  the 
privilege  of  carrying  at  their  own  expense,  in  advance  of  any  action  by 
Congress ;  and  hence,  also,  the  reason^  I  presume,  that  they  hare 
never  to  this  day  applied  to  Congress  for  the  approval  and  consequent 
completion  of  the  said  contract. 

If  this  should  be  found  to  he  a  correct  history  of  the  case,  in  what 

{)articular  is  the  interest  of  Carmick  &  Ramsey  greater  than  that  oi 
ahorers  generally  in  the  contracts  or  business  of  their  employers? 
Where  their  right  to  damages  when  they  could  neither  be  affecteti  br 
the  success  or  failure  of  the  contract?  For  what  could  they  he  indem- 
nified when  they  never  expended  or  lost  a  dollar  in  connection  with 
the  whole  enterprise?  Suppose  there  was  some  improper  interference 
or  omission  of  duty  on  the  part  of  the  Postmaster  (General,  and  a  con- 
sequent infraction  of  the  contract,  it  is  very  clear  that  they  reoeired  no 
injury,  and  the  Comptroller  was  not  required  or  authorized  to  '' ad- 
just the  damages"  of  anybody  else.  Indeed,  the  single  fact  of  having 
presented  the  liabilities  and  expenditures  of  other  perwngj  laid  out  and 
incurred  for  other  purposes,  than  the  carrying  of  the  said  mail,  as  a 
foundation  for  damages  sustained  by  and  due  to  themselves,  affordj  a 
pretty  fair  illustration,  in  my  judgment,  of  the  character  of  the  claim 
generally. 

I  have,  therefore,  in  view  of  the  said  preamble  and  rcsolntion*, 
which,  though  offered  at  a  time  and  under  circumstances  that  certainly 
invited  delay,  have  been  suffered  to  repose  upon  the  table  of  the  Senate 
ever  since,  respectfully  to  ask  that  your  honorable  body  will  cauaea 
full,  thorough,  and  impartial  investigation  to  be  made  of  the^olc 
matter ;  inquiring  especially  into  the  merits  of  the  said  claim,  irre- 
spective of  the  law  referring  it  for  adjustment,  the  meaning  or  inter- 
pretation of  the  said  law,  the  correctness  of  the  course,  and  final  deci- 
sion of  the  Comptroller,  and  whether  there  Were  any  fiicts  material  to 
a  proper  understanding  of  the  case  suppressed  or  withheld  from  Con- 
gress. I  have  never  in  this,  or  any  other  official  act  of  my  life,  com- 
mitted an  intentional  wrong,  and  as  the  resolutions  in  question  were  de- 
signed, and  if  left  unnoticed  aiie  in  some  measure  calculated,  to  create 
an  impression  to  the  contrary,  I  claim  that,  as  a  public  officer,  I  hare 
a  right  to  your  early  action  upon  the  subject. 

Indeed,  I  invite  the  most  searching  scrutiny  into  all  my  official  act?, 
feeling  proudly  confident  that  they  will  receive,  upon  examination,  the 
sanction  of  your  unqualified  approval,  as  they  now  do  the  approval  ot 
my  own  conscience.     All  which  is  respectfully  submitted. 

W.  MEDILL, 

OomptroBfr, 

P.  S.  The  Comptroller  received  a  letter  from  the  attorneys  of  Mr. 
Aspinwall,  one  ot  the  stockholders,  desiring,  "without  in  anyv«J 
waiving  the  claim  of  our  (their)  clients  in  the  matter,  as  heretofore 
presented,  to  withdraw  the  papers"  relating  to  the  injunction.    Bat 
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be  had  previously  received  -a  commanication  from  Mr.  Bankii),  their 
presideot,  stating  that^  ^^  at  the  proper  time,  the  Mexican  Mail  Com- 
pany are  prepared  to  show  vouchers,  &c.,  for  their  expenditureSi 
If  tVA  AefuU  potvers  from  Bamsey  dt  Carmick  for  receiving  the  appro- 
priaiion,'* 


No.  1. 

Post  Office  Department, 

Washington^  April  16,  185T. 

Sir:  The  First  Comptroller  of  the  Treasury  having  given  notice  to 
this  department  of  his  intention  to  commence  the  examination  of  the 
case  of  Edward  H.  Carmick  and  Albert  C.  Bamsey  for  damages  result- 
ing from  an  alleged  abrogation,  by  the  Postmaster  General,  of  their 
contract  of  February  15,  1853,  for  conveying  the  mails  on  the  Vera 
Cruz,  Acapulco,  and  San  Francisd)  route,  agreeably  to  the  requirement 
<>f  the  sixth  section  of  the  act  of  August  18,  1856, 1  submitted  the  case 
to  the  Attorney  General  on  the  28th  ultimo,  requesting  his  opinibn  on 
the  legal  questions  involved. 

I  have  the  honor  to  transmit  herewith,  for  your  information,  a  copy 
<••£  the  opinion  rendered  by  the  Attorney  General  in  this  case,  and  to 
apprise  you  that  I  have  informed  the  First  Comptroller  of  the  Treasury 
that,  inasmuch  as  the  case  turns  upon  the  simple  question,  whether 
the  contract  was  abrogated  by  the  Postmaster  General,  which  has  been 
answered  by  the  Attorney  General  in  the  negative,  I  have  decided  not 
to  become  a  party  to  any  investigation  haying  for  its  object  the  adjust- 
ment of  any  damages  in  the  matter. 

I  am,  very  respectfully,  your  obedient  servant, 

AARON  V.  BROWN. 

Hod.  Howell  Cobb, 

Secretary  of  the  Treasury. 


No.  2. 

Treasury  Departmeitt,  April  17,  1857. 

i^m:  I  herewith  inclose  to  you  a  copy  of  a  communication  which  I 
:'*ave  just  received  from  the  Postmaster  General,  with  the  accompany- 
-2  opinion  of  the  Attorney  General,  referred  to  in  the  letter  of  the 
Postmaster  General. 

It  appears  that  the  claim  pending  before  you  arises  out  of  an  alleged 
abrogation  of  a  contract  said  to  have  been  made  with  the  Post  Office 
l^^partment.  The  opinion  of  the  Attorney  General  has  been  requested 
-y  the  Postmaster  General  upon  the  legal  points  involved  in  the  case, 
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and  tbat  opinion  is  now  referred  to  you,  as  I  take  it  for  granted  that 
you  win  regard  it  as  conclusive  upon  the  questions  considered  and 
decided  by  the  Attorney  General. 
I  am,  very  respectfully,  HOWELL  COBB, 

Secretary  of  the  Treasury. 

EtJSHA  WmTTLBSET, 

First  Comptroller. 


No.  3. 

Treasurt  Department,  January  12, 1858. 

Sir:  By  the  sixth  section  of  an  act  approved  August  18, 1856,  it 
was  provided  **That  the  First  Comptroller  of  the  Treasury  be,  and  U 
hereby,  required  to  adjust  the  damages  due  to  Edward  H.  Carmick  and 
Albert  C.  llamsey  on  account  of  the  abrogation,  hy  the  Postmaster 
General,  of  their  contract  to  carry  the  mail  on  the  Vera  Cruz,  Aca- 
pulco,  and  San  Francisco  route,"  &c.,  &c.,  &c. 

On  the  17th  April,  1857,  at  the  instance  of  the  Postmaster  General, 
I  communicated  to  your  predecessor  the  written  opinion  of  the  Attor- 
ney G-eneral  on  some  of  the  points  involved  in  this  claim.  That 
opinion  was  given  in  response  to  the  Postmaster  General,  under  whose 
department  the  claim  had  arisen.  In  that  communication  I  said  '^the 
opinion  of  the  Attorney  Gkneral  has  been  requested  by  the  Postmaster 
General  upon  the  legal  points  involved  in  the  case,  and  that  opinion 
is  now  referred  to  you,  as  I  take  it  for  granted  that  you  will  regard  it 
as  conclusive  upon  the  questions  considered  and  decided  by  the  Att^^r- 
ney  General." 

This  communication  has  been  construed  into  a  positive  instniction 
to  the  First  Comptroller  to  conform  his  decision  to  the  opinion  of  the 
Attorney  General,  and  the  language  I  employed  goes  far  to  authorize 
such  a  construction.  My  object  was  to  express  the  strong  conTiction 
I  entertained  of  the  respect  that  should  be  paid  to  the  opinion  of  the 
Attorney  General  by  the  First  Comptroller.  Entertaining  that  opinion 
still,  I  desire  now  to  say  to  you  that  the  act  of  Congress  submits  the 
question  to  the  examination  and  decision  of  the  First  Comptroller  o( 
tne  Treasury,  and  I  neither  desire  nor  intend  to  assume  jurisdiction 
of  the  case.     I  have  passed,  and  shall  pass  no  judgment  upon  it. 

I  am,  very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  </  the  Treasury. 

William  Medill,  Esq., 

First  Comptroller  of  the  Treasury. 


No.  4. 

Opinion  of  the  Attorney  General  and  decision  (f  the  First  ComptrcUcr 

in  the  case  of  Carmick  A  JRamsey. 

Attornky  General's  Office,  JprS  7, 1857. 
Sib:  Your  letter  relative  to  the  claim  of  Edward  H.  Carmick  and 
Albert  C.  Bamsey  for  damages  under  the  act  of  Congress  passed 
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Aogiut  18, 1856,  and  asking  mj  opinion  on  certain  questions  therein 
propounded,  has  been  duly  reoeired,  and  I  have  considered  the  case. 

The  claimants'  counsel  have  handed  in  a  written  argument,  in 
vhich  I  am  urged  not  to  answer  your  questions,  on  the  ground  that 
TOOT  department  has  no  concern  with  the  matter.  If  this  were  true 
in  point  of  &ct,  I  mi^ht  lawfully  send  back  your  communication  with- 
out a  reply.  But  what  right  have  I  to  believe  it?  I  am  sure  you 
bare  business  enough  on  your  hands  to  give  you  abundant  employment 
without  volunteering  to  take  charge  of  a  claim  whose  adjustment  lies 
octside  of  your  sphere.  I  am  bound  to  presume  (and  I  do  presume) 
that  it  does  concern  the  business  of  your  department  to  know  what  the 
law  is  on  the  points  you  have  presented. 

I  would  not  have  referred  in  this  letter  to  the  argument  I  have 
mentioned,  except  for  the  reason  that  it  ^ives  me  an  opportunity  of 
ftatin?  the  rule  by  which  I  shall  always  be  governed,  namely,  never 
to  decline  answering  a  question  put  by  the  head  of  a  department  at 
the  instance  of  a  private  party  who  desires  me  to  be  silent.  BesideSi 
it  is  obvious  to  me  that  your  department  is  co9cerned  with  the  busi- 
ness to  which  your  interrogatories  refer.  The  claim  mentioned  in 
your  letter  arises  out  of  a  contract  for  carrying  the  mails.  If  it  be 
QDJust,  the  rights  of  the  government  must  be  protected  by  somebody. 
It  cannot  be  pretended  that  the  Comptroller  is  to  decide  upon  an  ex 
forte  hearing;  and  who  should  produce  the  evidence  and  make  the 
defense,  if  not  the  Postmaster  General?  It  was  upon  this  view  that 
the  Comptroller  gave  you  notice  of  his  intention  to  proceed  with  the 
investigation.  What  defense  you  shall  make,  or  whether  you  shall 
niake  any,  depends  upon  the  construction  of  the  law  you  inquire 
about. 

It  seems  that  Messrs.  Oarmick  &  Ramsey,  on  the  15th  of  February, 
1853,  made  a  contract  with  the  Postmaster  General  for  carrying  the 
mail  from  Vera  Cruz  to  San  Francisco,  by  way  of  Acapulco,  at  the 
sum  of  $424,000  per  annum,  for  four  years,  '^commencing /roTn  the 
time  that  Congress  shaU  ratify  this  contract."  This  contract  further 
stipulates  that  it  is  ''to  have  no  force  or  validity  until  it  shall  have 
received  the  sanction  of  Congress  by  the  passage  of  an  appropriation 
to  carry  it  into  effect."  (>)ngress  has  never,  down  to  the  present 
time,  made  any  such  appropriation.  It  does  not  appear  that  tne  con- 
tractors carried  the  mails  under  this  contract,  or  incurred  any  expense 
in  preparing  to  do  so.  But  it  is  not  material  whether  they  did  or  not, 
since  they  were  distinctly  warned  that  the  government  would  not  be 
liable  until  the  sanction  of  Congress  should  be  given,  and  they  them- 
«H|Te8  admitted  that  they  so  understood  their  rights  and  obligations. 
Vour  immediate  predecessor,  Mr.  Campbell,  did  not  approve  of  the 
contract.  He  so  stated  in  his  report  and  in  his  correspondence  with 
the  contractors ;  but  he  never  declared  that  he  had  any  intention  not 
U)  carry  it  out  if  Congress  would  ratify  it  by  an  appropriation. 

1.  Your  first  question  is,  whether  the  contract  was  valid  and  bind- 
is??  I  answer  this  in  the  affirmative.  The  law  authorizes  the  Post- 
i^<ter  General  to  make  contracts  for  carrying  the  mails  from  one  part 
'^1*  the  United  States  to  another,  through  a  foreign  country.  The 
prerequisities  of  advertising,  &c.,  seem  to  have  been  observed,  and  I 
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see  no  reason  for  declaring  this  contract  void.  But  it  is  binding  m 
all  its  parts.  The  contractors  must  take  it*  with  all  its  imperfections 
on  its  head,  and  subject  to  all  the  conditions  expressed  in  it.  One  of 
its  terms  is,  that  until  Congress  should  approve  it  the  contractors 
could  not  be  called  on  for  any  service,  nor  the  government  be  required 
to  make  any  payment  under  it.  This  part  of  the  contract  is  as  bind- 
ing as  any  other,  and  neither  party  has  a  right  to  disregard  it.  It 
certainly  does  not  bind  the  Post  Office  Department  to  regard  Garmick 
&  Bamsey  as  having  a  right  to  carry  the  mails  from  Vera  Cruz  to  San 
Francisco  by  the  Acapulco  route,  and  to  be  paid  for  doing  so  by  the 
United  States.  My  reason  for  saying  this  is  not  because  the  contract 
is  void,  but  for  the  directly  opposite  reason ;  because  it  is  valid,  and 
because  it  is  expressly  agreed  that  no  such  effect  shall  be  given  to  it 
except  upon  the  occurrence  of  an  event  which  never  happened. 

2.  Was  the  contract  abrogated  by  the  Postmaster  General?  Cer- 
tainly not.  There  is  no  act  of  that  officer  which  can  possibly  be  so 
construed.  He  did  not  bind  himself  and  his  successors  to  recommend 
the  ratification  of  the  contract  by  Congress.  It  was  his  duty  to  express 
his  honest  conviction  in  his  report,  and  it  would  have  been  gross  mis- 
behavior to  conceal  it^  Nor  was  there  anything  inconsistent  with  the 
agreement  in  warning  the  other  parties  that  they  must  proceed  on 
their  own  responsibility,  nor  in  the  instructions  to  the  postmasters  at 
Kew  Orleans  and  San  Francisco  to  let  them  have  no  mails  without 
Airther  order  from  the  department.  All  this  was  but  carrying  oat 
the  contract,  and  acting  upon  it,  according  to  the  stipulations  which 
both  parties  had  put  into  it  with  theif  own  free  will.  The  government 
was  to  incur  no  responsibility  and  to  be  holden  for  no  expense ;  the 
contractors  were  to  exercise  no  rights  as  such,  and  to  claim  no  payment 
until  Congress  would  make  an  appropriation. 

The  Postmaster  General  claimed  nothing  for  the  government  beyond 
what  he  bargained  for.  He  warned  the  contractors  against  making 
any  effort  to  bind  upon  the  haxik  of  the  government  a  burden  which 
it  was  expressly  agreed  that  no  hand  except  that  of  Congress  shonlJ 
presume  to  fasten  there.  He  stood  upon  the  very  terms  of  the  contract; 
and  only  asked  of  the  other  parties  that  they,  too,  would  observe  them 
with  equal  good  faith.  He  did  not  change  the  schedule  of  other  routes 
in  connection,  nor  order  the  postmasters  to  let  Carmick  &  Bamsey 
have  the  mails.  It  was  not  his  duty  to  do  so;  for,  as  those  persons 
had  no  contract  which  compelled  them  to  carry  a  mail,  it  would  have 
been  wrong  to  let  them  have  it  in  their  charge.  Upon  the  whole,  1 
am  very  clear  in  the  opinion  that  the  contract  in  question  never  was 
abrogated,  annulled,  rescinded,  or  violated  by  the  Postmaster  General 
in  letter  or  spirit. 

3.  But  on  the  18th  of  August,  1856,  Congress  passed  a  law  re- 
quiring  the  Comptroller  of  the  Treasury  to  adjust  the  damages  to 
Carmick  &  Ramsey  on  account  of  the  abrogation  of  this  same  contract, 
and  award  them,  according  to  law,  equity,  and  justice,  what  he  should 
find  to  be  due.  Does  this  compel  you  and  the  Comptroller  to  ignore 
the  truth,  and  shut  your  eyes  upon  the  fact  that  the  contract  netrr 
was  abrogated  at  all  ?  Undoubtedly,  Coneress  may  order  the  money 
in  the  treasury  to  be  paid  to  a  person  who  nas  no  daim  upon  the  gor- 
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enunent,  as  well  as  to  a  just  creditor.     If  Congress  had  chosen  to  say 
that  Carmick  &  Ramsey  should  have  half  a  million  of  dollars  as  a 
gracious  gift,  the  Executive  could  not  refuse  to  pay  it,  no  matter  how 
dear  the  proof  might  be  that  the  law  was  unadvised  and  wrong.     A 
recital  in  such  a  law  that  the  sum  to  be  paid  was  intended  as  compen- 
sation for  damages  which  never  occurred  would  not  take  away  the  right 
of  the  party  to  receive  what  was  given.    The  legislative  will,  expressed 
in  the  constitutional  form,  is  enough,  without  more^  to  avouch  a  legis- 
litire  act.    But  here  is  a  law  which  does  not  ^ive  to  the  claimants 
aoj  specified  sum  of  money.     The  amount  which  they  may  lawfully 
demand  is  to  be  ascertained  by  the  Comptroller.     To  enable  him  to  do 
this,  a  standard  or  rule  is  furnished  to  him,  and  upon  that  he  must 
bd^  his  calculation.     He  shall  allow  them  the  damages  due  to  them 
oQ  account  of  the  abrogation  of  their  contract.     He  violates  his  duty 
if  he  allows  them  what  is  not  due  on  that  particular  account.    In  other 
Tords,  he  can  do  no  more  than  make  them  a  just  compensation  for  the 
iojurj  which  they  have  suffered  in  direct  consequence  of  the  abrogation 
f  their  contract  by  the  Postmaster  General.     Now,  if  the  contract  was 
nerer  abrogated,  its  abrogation  never  occasioned  any  damage ;  and^ 
ot  course,  it  follows  that  they  have  no  claim  under  this  law.     This 
^iew  of  the  subject  is  made  still  plainer  by  reference  to  another  clause, 
vhich  declares  that  the  Comptroller  shall  award  and  adjudge  to  the 
claimants  the  amount  found  due  according  to  laWj  equity y  and  justice. 
The  obyious  meaning  of  this  is,  to  give  the  claimants  what  they  might 
T'.'corer  if  the  United  States  were  suable  in  a  court  where  justice,  is 
Administered  according  to  the  rules  of  law  and  equity.     In  court  they 
wuuld  have  no  case;  for  no  judicial  tribunal  would  give  a  party  dam- 
i;;^  for  a  wrong  that  was  never  inflicted. 

The  duty  of  the  Comptroller  is  very  plain.  He  cannot  know  what 
iamages  are  due  on  account  of  the  abrogation  of  the  contract,  without 
squiring  when,  how,  in  what  manner,  and  to  what  extent,  it  was 
abrogated.  If  this  inquiry  shall  lead  him  to  the  conclusion  that  the 
^•ntiuct  never  was  abrogated  at  all,  he  will  have  reached  the  limits 
'f  his  power ;  for  he  is  not  authorized  to  award  them  compensation 
ur  a  loss  they  may  have  suffered  in  any  other  way. 
Very  respectfully,  yours,  &c., 

J.  S.  BLACK. 
Hon.  A.  V.  Brown, 

Postmaster  Generai. 


Decision  in  the  Carmick  A  Ramsey  case. 

Treasury  Department, 
Comptroller's  Office,  August  11,  1858. 

In  the  matter  of  the  claim  of  Carmick  &  Ramsey  for  damages  on 
'>*'Qnt  of  the  alleged  abrogation  of  a  contract. 

The  act  making  appropriations  for  the  service  of  the  Post  Office  Do- 
:^'^tment,  approved  August  18, 1856,  contains  the  following  provision: 

"  SccnoH  6.  And  he  it  further  enacted ^  That  the  First  Comptroller 
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of  the  Treasury  be,  and  he  is  hereby,  required  to  adjust  the  damages 
due  to  Edward  H.  Carmick  and  Albert  C.  Bamsey  on  account  of  the 
abrogation,  by  the  Postmaster  General,  of  their  contract  to  carry  the 
mail  on  the  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated  the 
15th  of  February,  1853  ;  to  adjudge  and  award  to  them,  according  to 
the  principles  of  law,  equity,  and  justice,  the  amount  so  found  due ; 
and  the  Secretary  of  the  Treasury  is  hereby  required  to  pay  the  same 
to  the  said  Carmick  &  Bamsey,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated." 

The  substance  of  the  contract  above  referred  to  is  as  follows : 

That  Carmick  &  Bamsey  should  transport  the  United  States  mail 
from  Vera  Cruz,  via  Acapulco,  to  San  Francisco,  and  back,  twice  a 
month,  according  to  a  schedule  furnished  at  the  time,  in  thirteen  days 
each  way,  thus  extending  the  New  Orleans  and  Vera  Cruz  line  through 
Mexico,  and  making  one  through  line  between  New  Orleans  and  San 
Francisco  in  sixteen  days,  for  the  sum  of  $424,000  per  year,  for  and 
during  the  term  commencing  from  the  time  Congress  shoidd  ratify  the 
contract,  and  ending  four  years  from  thai  date. 

The  contract  closed  with  this  additional  and  emphatic  stipulation : 
"And  it  is  hereby  further  expressly  understood  that  this  contract  is 
to  have  no  force  or  validity  until  it  shall  have  received  the  sanction  of 
the  Congress  of  the  United  States  by  the  passage  of  an  appropriation 
to  carry  it  into  effect." 

It  is  proper  also  to  state  that,  by  certain  subsequent  contracts  en- 
tered into  between  Messrs.  Carmick  &  Bamsey  and  the  Mexican 
Ocean  Mail  and  Inland  Company,  the  latter  company  became  the  par- 
ties in  fo^t  to  execute  the  contract  aforesaid,  as  appears  from  their 
letters  to  the  Postmaster  General  of  June  15  and  November  23,  1*853. 
In  the  first  of  said  letters  they  say  that  they  "are  the  real  parties  by 
contract  to  execute  the  contract  with  Carmick  &  Bamsey;"  and  in 
the  second,  that  ^'by  the  5th  section  of  the  law  of  1848  it  is  illegal 
for  contractors  to  assign  their  contract ;  and  although  aware  that  the 
department  is  not  bound  to  recognize  any  but  the  contractors,  yet 
frankness  enforces  the  propriety  of  saying,  that  by  specific  covenants,  this 
company  have  agreed  with  Messrs.  Bamsey  &  OEtrmick  to  fulfill  all 
the  conditions  of  the  contract  on  their  part,  to  be  kept  and  performed, 
in  relation  to  land  service  between  Vera  Cruz  and  Acapulco." 

By  reference,  also,  to  the  above  letter  of  June  15,  1853,  it  will  be 
seen  that,  at  that  time,  this  company  were,  as  stated  by  them,  making 
arrangements  to  execute  the  contract.  *' We,"  they  remark,  ''have 
purchased  and  ordered  the  whole  of  the  rolling  stock  for  the  transit, 
and  parties  are  now  in  Mexico  clearing  obstructions,"  &c. 

The  contract  between  the  Postmaster  General  and  Messrs.  Carmick 
4&  Bamsey  contains  a  provision  also  that '' the  Postmaster  Oeneral 
may  annul  the  contract  for  assigning  the  same  without  his  consent." 

On  the  7th  day  of  March,  1853,  Mr.  Hubbard,  a  few  hours  before 
retiring  from  the  office  of  Postmaster  General,  authorised  the  post- 
masters at  New  Orleans,  San  Francisco,  Monterey,  and  San  Diego,  to 
send  a  mail  by  the  Vera  Cruz  and  Acapulco  line,  containing  letters  or 
papers  expressly  directed  to  go  by  that  line,  when  said  communication 
should  be  open  and  the  contractors  prepared  to  carry  the  same^  ''with 
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the  express  understanding  that  neither  the  department  nor  the  govern- 
ment is  to  he  in  any  way  holden  for  any  expenses  attending  such  ser- 
vice ;  hut,  as  provided  in  the  contract,  it  is  left  for  Congress  to  determine 
whether  the  contract  is  to  be  sanctioned  by  an  appropriation  to  carry 
it  into- effect ;  the  pay,  if  any,  for  said  service  commencing  only  in 
accordance  with  the  terms  of  the  contract." 

On  the  15th  of  June,  1853,  the  president  of  the  Mexican  Ocean  Mail 
and  Inland  Company  advised  Mr.  Campbell,  who  had  in  the  mean- 
time succeeded  Mr.  Hubbard  as  Postmaster  General,  that  said  com- 
pany, as  the  real  parties  to  execute  the  contract  in  question,  were 
preparing  to  do  so  with  all  possible  dispatch;  that  by  "the  10th  of 
August  the  mules  and  horses  would  be  down  from  Coahuila,  and  that 
they  then  expected  to  make  the  transit  across^" 

In  reply,  Mr.  Postmaster  General  Campbell,  on  the  9th  of  July,* 
1853,  addressed  a  letter  to  Mr.  Rankin,  president  as  aforesaid,  in 
which  he  stated  that  he  felt  it  to  be  his  duty,  aftel-  due  deliberation, 
to  inform  him  that  the  conditional  contract  entered  into  between  his 
predecessor,  Mr.  Hubbard,  and  Messrs.  Ramsey  &  Carmick,  for  the 
conveyance  of  the  mails  on  the  Vera  Cruz  and  Acapulco  line,  did  not 
meet  with  his  approbation ;  that  he  considered  the  route  impracticable 
for  mail  purposes,  and  inasmuch  as  the  large  sum  of  $731,868  was 
already  drawn  yearly  from  the  treasury  for  contracts  between  the 
Atlantic  and  Pacific,  he  deemed  it  both  inexpedient  and  unjust  to 
other  sections  of  the  country  to  expend  a  st?ll  further  sum  of  $424,000 
per  year  for  the  same  service ;  and  moreover,  that  he  disapproved  of 
the  principle  upon  which  this  contract  was  founded,  which,  although 
it  established  no  legal  claim  to  compensation,  yet  the  contractors 
might  go  on  and  incur  expend  in  the  expectation  that  they  would  be 
paid,  and  Congress,  more  from  private  sympathy  than  public  policy 
and  justice,  be  at  length  induced  to  yield  to  a  measure  to  which  its 
prior  sanction  never  could  have  been  obtained. 

On  the  23d  of  September,  1853,  Postmaster  General  Campbell  di- 
rected the  postmasters  at  New  Orleans,  San  Diego,  Monterey  and  San 
Francisco,  to  report  to  the  department  for  further  instructions,  ahould 
the  proprietors  of  the  Vera  Cruz,  Acapulco,  and  San  Francisco  line 
apply  for  mails  to  take  over  their  route,  under  the  conditional  order 
of  his  predecessor,  dated  March  7,  1853,  before  deliverihg  the  same, 
*^to  enable  the  department,"  as  he  subsequently  states  in  his  letter  of 
January  31,  1855,  to  the  Speaker  of  the  House  of  Representatives, 
**to  be  fully  satisfied  that  all  mails  forwarded  by  that  route  were  com- 
mitted to  the  care  and  custody  of  proper  persons,  and  would  be  safely 
transmitted  through  Mexico.'*  It  is  not  shown,  however,  that  any 
mails  were  ever  called  for,  or  that  any  letters  or  papers  were  ever  ex- 
pressly directed  to  go  by  that  line. 

The  Mexican  Ocean  Mail  and  Inland  Company,  uniting  with  one 
Charles  Morgan,  addressed  a  letter,  bearing  date  October  26,  1853, 
to  the  Postmaster  General,  asking  for  a  change  of  schedule  between 
New  Orleans  and  Vera  Cruz,  so  as  to  enable  them  to  connect  with  the 
steamers  of  the  Pacific  Mail  Steamship  Company  on  the  Pacific  side, 
via  the  Vera  Cruz  and  Acapulco  route.  This  the  Postmaster  General, 
in  his  reply  of  November  3,  1853,  declined  to  do,  aer  the  contract  in 
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relation  to  the  Vera  Cruz  and  Acapnlco  line  had  not  been  approve  1 
by  Congress,  as  was  necessary,  before  it  could  go  into  effect;  and  even 
if'  it  should  be  approved,  he  could  sanction  no  change  that  would  din- 
pense  with  the  additional  semi-monthly  mail,  which  was  clearly  con- 
templated by  his  predecessor  on  first  entering  into  the  same. 

On  the  12th  of  November,  1853,  Mr.  E.  H.  Carmick  again  applied  to 
the  Postmaster  General  for  an  order  permitting  him,  as  one  of  the  am- 
tractors,  to  carry  a  mail  over  this  route,  leaving  it  optional  with  per* 
sons  to  send  by  this  way,  or  to  designate  the  same  on  the  letter,  and, 
in  giving  such  order,  wished  the  Postmaster  General  '^particularly  to 
state  that  the  department  will,  in  no  way,  be  bound  for  any  future 
remuneration  for  the  service." 

Mr.  Rankin,  on  the  23d  of  November,  1853,  as  president  of  the 
Mexican  Ocean  Mail  and  Inland  Company,  addressed  a  commuoicatioQ 
to  the  Postmaster  General,  setting  forth  that  the  said  company  were 
the  real  parties  to  execute  the  contract,  urging  the  importance  of  the 
route,  furnishing  letters  and  other  information  concerning  it,  and 
asking  him  to  recommend  to  Congress  the  propriety  of  approving  the 
contract. 

On  the  28th  of  November ^  1854,  Messrs.  Ramsey  &  Carmick  wrote 
to  the  Postmaster  General,  calling  his  attention  to  their  contract  with 
the  department,  and  stating  that  they  had  provided  steamers  for  the 
service  on  the  Pacific  ocean,  collected  horses,  mules,  stages,  and  other 
materials  for  the  overland  conveyance  ;  incurred  expenses  amounting; 
to  $98,000,  of  which  $56,000  had  been  paid,  and  that  they  intended 
to  have  commenced  running  the  line  in  December,  but  the  departmeot 
having,  in  its  annual  report,  expressed  its  disapprobation  of  the  enter* 
prise  on  the  ground  of  the  impolicy  of  conditional  contracts,  ther 
ceased  operations,  and  consequently  sustained  serious  damages  from 
the  department.  To  this  letter  the  Postmaster  General  responded, 
December  30,  1854,  that  the  conditional  contract  for  service  between 
San  Francisco  and  Vera  Cruz,  to  which  they  referred,  was  execoted 
od  the  3d  of  March,  1853^  just  before  he  came  into  office ;  that  his 
attention  was  called  to  the  subject  by  Mr.  Rankin's  letter  of  the  loth 
June,  1853 ;  that  in  his  reply  thereto,  of  the  9th  of  July  following* 
he  gave  his  views  at  length  in  regard  to  the  said  contract;  and  that 
if  any  money  was  expended  by  them  after  that  time,  it  was  done  with 
a  full  knowledge  of  his  views. 

The  foregoing  facts  contain  a  general  outline  of  the  history  of  thi9 
case  down  to  the  passage  of  the  act  above  quoted,  referring  the  subject 
to  this  office.  It  is  scarcely  necessary  to  add  thi^t  Congress  has  nerer 
sanctioned  the  contract  by  passing  the  necessary  appropriation,  or 
otherwise. 

On  being  called  upon  by  this  office  for  a  statement  of  the  nature 
and  amount  of  the  damages  claimed  by  them,  Messrs.  Carmick  & 
Bamsey^  on  the  18th  of  November,  1856,  submitted  the  following: 

*'We  claim,  as  we  are  advised  we  may  claim,  lawfully,  wjoitaUr, 
and  justly,  our  contract  price  for  the  t«rm  of  the  contract,  subject  only 
to  such  abatement  or  deduction  as  piay  be  shown,  the  burden  of  proof 
of  such  abatement,  if  any,  resting  on  the  government.    We  neea  not 
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here  recite  the  consideration  agreed  upon,  as  that  is  already  of  record 
io  joar  office. 

''Otherwise,  we  claim,  as  we  are  advised  we  may  claim^  lawfully, 
€qiiitabl7,  and  justly,  the  full  value  of  our  contract,  what  it  would 
haTe  been  worth  to  us  had  we  been  permitted  to  give  effect  to  it  ac- 
cording to  its  intent. 

''  The  papers  herewith  submitted  exhibit  a  fair  view  of  the  propor- 
tion of  oar  claim.  We  also  claim  the  amount  of  the  account  of  out- 
lijs&nd  expenses  in  Mexico,  as  given  by  Mr.  Marsh. 

''EDWARD  H.  CARMICK, 
''ALBERT  C.  RAMSEY." 

The  papers  accompanying  the  above  statement  and  demand  are  a 
fro  forma  account  of  estimated  receipts  and  expenditures  for  their 
lice  under  the  contract,  showing  that  they  expected,  by  receipts  from 
fftsseogers  and  freights  alone,  to  pay  all  of  the  expenses  of  the  route, 
lod  clear  in  that  way,  per  month,  $31,705  33,  and  thus  making  all 
that  would  be  received  under  the  contract  clear  profit.  Also,  an  ac- 
i^'QDt  of  expenses  incurred  in  Mexico,  amounting  to  $113,117  54.  The 
lidQaQd  of  the  claimants  may  therefore  be  formally  stated  thus: 

Compensation  for  four  years,  at  $424,000  per  year $1,696,000  00 

ExpeoBes  incurred,  &c 113,117  64 

Entire  damages  claimed 1,809^117  64 


It  is  contended  by  the  claimants  that  the  investigation  of  the  prin- 
'ipal  facts  in  the  case  by  this  office  is  precluded  by  the  act  in  question, 
*hej  having  been  expressly  determined  by  the  words  of  the  law  itself. 
It  is  accordingly  claimed  that  Congress,  on  the  passage  of  the  section 
aeretofore  quoted,  has  declared — 

1st.  That  a  contract  was  entered  into  March  3,  1853,  with  Carmick 
&  Ramsey  to  carry  the  mail  on  the  Vera  Cruz,  Acapulco,  and  San 
Francisco  route. 

2d.  That  said  contract  was  abrogated  by  the  Postmaster  General. 

3d.  That  damages  are  due  Carmick  &  Ramsey  on  account  of  said 
iirogation . 

4th.  That  the  First  Comptroller  of  the  Treasury  is  required  to  ad- 
.Qit  said  damages,  and  to  adjudge  and  award  to  Carmick  &  Ramsey, 
•oQording  to  principles  of  law,  justice,  and  equity,  the  amount  he  shall 
''*  find  due. 

I  do  not  understand  that  the  preamble  or  recital  in  an  act  is  of 
zyeater  force  than  the  enacting  clause.  Indeed,  although  the  pream- 
ie  usually  contains  the  motives  and  inducements  to  tne  passage  of 
•He  statute,  it  has  been  held  by  the  courts  to  be  no  part  of  it.  A  false 
^tal  will  not  invalidate  the  enacting  clause,  an  irrelevant  one  can- 
3«t  divert  the  object  of  the  law ;  and  where  the  words  of  the  enacting 
''i^ose  are  plain  and  intelligible,  they  can  receive  no  construction  or 
Jitcrpretation  from  the  recital  or  preamble  different  from  their  natural 
^d  obfioos  meaning. 
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It  certainly  has  never  been  considered  by  the  courts  that  a  false  re- 
cital of  the  facts  in  a  statute  was  conclusive  as  to  those  facts.  If  such 
were  the  case,  a  legal  and  constitutional  enactment  might  be  rendered 
wholly  inoperative  or  void  by  its  being  made  subject  to  the  false 
recital. 

If  the  theory  be  correct  that  the  declarations  of  Congress,  or  other 
legislative  body,  contained  in  the  preamble  or  recital  in  a  statute,  are 
conclusive  as  to  the  facts  stated,  it  is  evident  that  Congress  has  the 
power  to  make  all  of  its  enactments,  especially  in  private  and  special 
hills,  constitutional  and  valid. 

This  is  so  evident  as  scarcely  to  need  illustration.  Take  any  case 
of  doubtful  constitutional  power :  Congress,  for  instance,  wishes  to  es- 
tablish a  national  hank,  and  recites  in  the  preamble  of  the  act  that, 
for  the  purposes  of  borrowing  money,  collecting  the  revenue,  and  pay- 
ing the  debts  of  the  government,  it  is  absolutely  necessary  that  a 
hank  be  incorporated,  and  that  these  objects  can  be  accomplished  in 
no  other  way.  If  such  he  the  facty  the  constitutional  power  to  incor- 
porate the  bank  is  heyond  question ;  and  if  the  recital  of  Congress  be 
conclusive,  there  can  be  no  inquiry  as  to  the  existence  of  that  power. 

Or,  say  Congress  desires  to  confiscate  or  condemn  to  public  use  my 
property :  to  avoid  the  constitutional  requirement  that  compensation 
shall  he  paid  me  before  appropriating  the  same,  it  is  only  necessary 
that  the  act  of  appropriation  recito  that  the  property  belongs  to  the 
government,  or  that  it  is  worthless  and  of  no  value.  If  such  recital 
he  conclusive,  the  Constitution  is  no  protection  to  me,  and  I  am  en- 
tirely without  redress. 

Let  us  test  the  correctness  of  this  position  by  supposing,  in  the 
present  case,  the  facts  to  be  reversed  in  the  recital  in  this  act.  If 
Congress,  after  having  examined  the  claim  of  Carmick  &  Ramsey,  a 
committee  having  made  an  adverse  report  thereon,  had  passed  an  act 
reciting  that  they  never  had  any  contract  with  the  government,  but 
nevertheless  directing  the  proper  accounting  officers  to  adjust  their 
claim  and  award  them  the  damages  that  might  be  found  due  to  them, 
according  to  the  principles  of  law,  justice,  and  equity,  I  do  not  doubt 
hut  that  they  would  now  be  urging  j;he  propriety  on  the  part  of  that 
officer  of  a  full  and  thorough  investigation  of  all  the  facts,  and  as 
strenuously  denouncing  the  idea  of  his  being  precluded  from  so  doing 
by  any  recital  in  the  statute,  as  contrary  to  every  principle  of  law,  jus- 
tice, and  equity ;  and  if  it  should  appear  that  a  contract  had  been 
entered  into,  which  had  been  wantonly,  illegally,  and  unjustly  vio- 
lated by  the  department,  they  would  certainly  insist  that  they  were 
entitled  to  whatever  damages  they  sustained,  notwithstanding  the 
recital. 

It  is  not  denied  that  Congress  has  full  constitutional  power  to  order 
the  puhlic  money  to  he  either  paid  away  or  given  away  at  its  pleasure; 
but  its  will  so  to  do  must  be  expressed  in  proper  form.  Nor  will  a  bad 
reason  or  false  object  invalidate  the  gift,  any  further  than  the  rule 
holds  good  that  where  the  reason  of  the  law  ceases  the  law  itself  ceases. 

Thus,  Congress  might  enact  a  law  reciting  that,  whereas  I  had  a 
contract  with  the  government  which  had  been  violated,  I  should  be 
considered  as  injured  to  that  amount,  and  paid  the  sum  of  $10,000,  the 
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&ct  being  that  I  never  had  had  such  a  contract  at  all.  Yet  it  was  the 
will  of  Congress  that  I  should  have  the  $10,000,  if  so  ordered,  and  the 
law  gave  the  officers  authority  to  pay  me  the  money,  notwithstanding 
the  law  gave  a  reason  which  did  not  exist  for  paying  the  same. 

But  it  would  hare  been  widely  different  if  Congress  had  recited  that 
I  had  bad  the  contract,  and  that  it  had  been  violated,  and  therefore 
the  accounting  officers  should  adjust  the  damages  due  me  by  reason  of 
(Qchriolation,  and  award  me  the  amount  so  f^und  due  according  to 
law,  justice,  and  equity.  In  such  case  there  could  be  nothing  paid, 
:•  r  there  would  be  neither  contract  nor  violation  of  contract  on  which 
to  predicate  an  award. 
I  cannot  better  apply  this  distinction  than  by  quoting  from  the 
pinion  of  the  present  Attorney  General  of  the  United  States,  to  whom 
this  whole  case,  as  well  as  the  construction  which  should  be  placed 
Bpon  the  law  in  question,  has  been  submitted: 

"Undoubtedly,"  says  that  gentleman,  "Congress  may  order  the 
money  in  the  treasury  to  be  paid  to  a  person  who  has  no  claim  upon 
the  goTernment,  as  well  as  to  a  just  creditor.  If  Congress  had  chosen 
to  say  that  Carmick  &  Ramsey  should  have  half  a  million  of  dollars 
IS  a  gracious  gift,  the  Executive  could  not  refuse  to  pay  it,  no  matter 
bow  clear  the  proof  that  the  law  was  unadvised  and  wrong.  A  recital 
in  sach  a  law  that  the  sum  was  intended  as  a  compensation  for  damages 
thich  never  accrued  would  not  take  away  the  right  of  the  party  to 
receive  what  was  given.  The  legislative  will,  expressed  in  a  consti- 
tntional  form,  is  enough,  without  more,  to  avoucn  a  legislative  act. 
But  here  is  a  law  which  does  not  give  to  the  claimants  any  specific  sum 
(f  money.  The  amount  which  they  may  lawfully  demand  is  to  be 
Pertained  by  the  Comptroller.  To  enable  him  to  do  this,  a  standard 
"r  rule  is  furnished  to  nim,  and  upon  that  he  must  base  his  calcula- 
tions. He  shall  allow  them  the  damages  due  to  them  on  account  of 
•he  abrogation  of  their  contract.  He  violcUea  his  duty  if  he  allows  them 
«i(U  is  not  due  on  that  particular  account, 

*'In  other  words,  he  can  do  no  more  than  make  them  a  just  compen- 
Mtion  for  the  injury  which  they  have  suffered  in  direct  consequence  of 
^'le  abrogation  of  their  contract  by  the  Postmaster  General.  Now,  if 
tlte  contract  was  never  abrogated,  its  abrogation  never  occasioned  any 
liamages,  and,  of  course,  it  follows  that  they  have  no  claim  under  this 
lav. 

''This  view  of  the  law  is  made  still  plainer  by  reference  to  another 
•ause  which  declares  that  the  Comptroller  shall  award  and  adjudge 
'-'  the  claimants  the  amount  found  due  according  to  law,  justice,  and 
'  i'^ity.  The  obvious  meaning  of  this  is,  to  give  the  claimants  what 
*fi*y  might  recover  if  the  United  States  were  suable  in  a  court  where 
J'i'^tice  is  administered  according  to  law  and  equity." 

These  views  are  also  applicable,  and,  it  seems  to  me,  should  be  con- 
^•'iered  conclusive,  as  to  the  position  assumed  by  the  claimants  that  the 
'  "tQptroU^  is  to  be  governed  in  the  adjustment  of  their  claim  both 
'^  to  the  principle  of  the  adjustment  and  the  facts  by  the  reports  made 
J  the  committees  of  Congress  rather  than  by  the  law  itseli.  I  know 
"■  •»•>  principle  of  law  which  would  authorize  me  to  consult  the  reports 
"^  the  committees  for  any  other  purpose  than  to  ascertain  the  intent 
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of  Congress  in  enacting  the  law,  or  the  meaning  thereof,  if  that  intent 
be  dovbtful  or  the  meaning  ohacare. 

Where  the  words  of  the  statute  have  a  plain  and  obvious  meaning, 
and  the  intent  of  Congress  can  be  gathered  therefrom,  there  is  no 
necessity  to  refer  to  the  history  of  the  enactment,  its  title,  or  preamble, 
for  an  interpretation.  Nay  more:  if  the  report  of  a  committee  upon 
which  the  act  may  have  been  founded,  and  even  the  title  and  preamble 
of  the  act  should  show  a  different  intention  from  that  expressed  in 
the  plain  words  of  the  law,  the  latter  of  course  governs,  even  though 
it  may  defeat  the  intention  of  Congress  itself.  In  the  case  of  Aldridge 
V8,  Williams  (3d  Howard's  Rep.,  page  24)  the  Supreme  Court  of  the 
United  States  have  very  clearly  set  forth  the  proper  rule  of  construc- 
tion, as  follows: 

**  The  judgment  of  the  court  cannot  in  any  degree  be  influenced  hy 
the  construction  placed  upon  the  act  hy  individual  members  of  Congress 
in  the  debate  which  took  place  on  its  passage,  nor  by  the  motives  or 
reasons  assigned  by  them  for  supporting  or  opposing  amendments 
that  were  oft'ered.  The  law,  as  it  is  passed,  is  the  will  of  the  majority 
of  both  houses,  and  the  only  mode  in  which  that  toiU  is  spoken  is  in 
the  act  itself  and  we  must  gather  the  intention  from  the  language  there 
used. ' ' 

Independent  of  the  high  authority  of  this  decision,  it  is  but  the 
reiterated  expression  of  well-settled  principles ;  and,  on  either  account, 
a  far  better  exposition  of  the  law  than  the  novel  opinion  of  Attorney 
General  Wirt,  quoted  by  the  claimants,  that  "  the  accounting  officers 
have  the  right  to  adopt  (generally,  or  in  all  cases,)  the  report  of  a 
committee  of  Congress,  upon  which  a  given  law  was  reported  and 
passed,  for  the  principles  which  are  to  govern  in  the  settlement  of 
accounts  under  the  law,  and  that  the  passage  of  a  bill  accompanying 
a  written  report  may  be  considered  as  tne  adoption  of  that  report." 

That  Mr.  Wirt  intended  this  opinion  to  apply  only  to  the  case 
before  him,  and  not  as  a  general  principle  of  law,  is  evident;  for,  but 
a  short  time  before,  in  an  elaborate  and  most  carefully  prepared 
opinion  upon  the  question  of  allowing  fees  to  imprisoned  witnesses,  he 
uses  the  following  language:  (The  italics  are  his  own.) 

"  It  is  true  that,  where  the  words  of  the  statute  are  obscure  or  doubt- 
ful,  we  may  resort  to  the  intentions  of  the  legislature  in  order  to  find 
the  meaning  of  the  words.  *  Where  the  words  of  a  statute  are  doubtful 
and  uncertain,'  says  Lord  Chief  Justice  Willis,  *it  is  proper  to  imagine 
what  was  the  intent  of  the  legislature,  but  it  is  very  dangerous  for 
judges  to  branch  out  too  far  in  searching  into  the  int-ent  of  the  legisla- 
ture where  they  have  expressed  themselves  i/n  plain  and  clear  words.' 

''So  that  it  is  only  where  the  words  of  the  statute  are  doubtful  and 
uncertain  that  recourse  can  be  had,  safely  or  properly,  to  the  intention 
of  the  legislature  to  expound  the  words.  Besides,  how  are  we  to  come 
at  the  meaning  of  the  legislature  but  through  their  words?  And  with 
what  propriety  can  we  go  into  a  conjectural  speculation  *as  to  their 
meaning  when  they  have  told  us  explicitly  what  they  do  mean? 
'Where  a  law  is  plain  and  unambiguous,'  says  the  Supreme  Court, 
(in  United  States  vs.  Fisher,  2  Cranch,  399,)  'whether  it  be  expressed 
in  general  or  limited  terms,  the  legislature  should  be  intended  to 
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man  what  they  have  clearly  expressed,  and  no  room  is  left  for  con- 
Btniction.'" — (Opinions  of  Attorneys  General,  edition  1850,  p.  281.) 

I  do  not  discover  anything  obscure  or  doubtful  in  the  language  of 
this  law.  I  think  that  the  duty  of  the  Comptroller  is  plainly  poilited 
out,  and  that  the  principle  which  is  to  govern  him  in  the  investiga- 
tion of  the  case  is  clearly  set  forth  in  the  act  in  perspicuous  and 
Dnmistakable  language;  and,  therefore,  I  do  not  deem  it  necessary 
to  consult  either  the  report  which  was  submitted  to  the  Senate,  or 
the  individual  views  and  opinions  of  the  members  df  Congress,  whether 
giren  in  debate,  or  otherwise,  in  order  to  determine  what  the  law 
ntanSj  or  what  my  duty  is  under  the  same.  If  it  has  failed  to  accom- 
plish the  object  of  Congress,  or  in  any  way  fallen  short  of  the  purpose 
which  it  was  intended  to  subserve,  it  is  no  fault  of  mine.  I  have  no 
power  to  add  to  or  amend  it  by  construction,  where  its  language  is  so 
plain  as  to  admit  of  no  construction. 

I  find  a  law  upon  the  statute  book  which  requires  me,  as  First 
Comptroller  of  the  Treasury,  to  **  adjust,"  that  is,  settle  and  determ- 
ine, the  damages  due  Carmick  &  Ralnsey  on  account  of  the  abroga- 
tion by  the  Postmaster  General  of  their  contract,  and  "  to  adjudge  and 
award/'  that  is,  judicially  decide  and  decree,  to  them,  according  to  the 
principles  of  law,  justice,  and  equity,  the  amount  so  found  due. 

I  cannot  discover  that  the  powers  conferred  upon  the  Comptroller 
are  different  from  those  which  would  have  belonged  to  a  court  of  jus- 
tice, if  this  had  been  an  act  to  authorize  Carmick  &  Ramsey  to  prose- 
cute a  gnit  against  the  government.  Had  the  act  been  that  Carmick 
4'  Ramsey  were  thereby  authorized  to  bring  a  suit  against  the  United 
Stales,  in  the  circuit  court  of  the  District  of  Columbia,  for  damages 
doe  them  by  reason  of  the  abrogation  of  their  mail  contract,  with  full 
power  in  the  court  to  adjudge  and  award  them,  according  to  law,  ius- 
ticie,  and  equity,  the  amount  found  due,  the  court  would  have  had 
neither  more  nor  less  power  in  the  premises  th&n  is  conferred  upon  the 
Firj^t  Comptroller. 

But  even  if  it  were  allowable  and  proper  to  look  into  the  history  of 
this  law,  and  to  consult  the  action  of  Congress  in  both  houses  in  rela- 
tion to  its  introduction  and  passage,  I  am  at  a  loss  to  see  in  what  par- 
ticular the  claimants  would  be  benefited  thereby.  The  result  would 
<^rtainly  prove  unfavorable  to  the  position  assumed  by  them,  that  it 
*a8  the  intention  of  that  body  to  preclude  any  investigations  by  the 
<  omptroUer  into  the  existence  and  accuracy  of  the  facts  therein  re- 
ferred to. 

The  report  of  the  committee  was  submitted  on  the  14th  of  August, 
!%(>.  The  section  or  law  in  question  was  moved  as  an  amendment  to 
the  Post  Office  appropriation  bill  on  the  16th  of  the  same  month,  and 
»2reed  to  in  both  nouses  on  the  same  day,  and  on  the  18th  Congress 
^l/mmed.  The  last  few  days  of  a  session  afford,  as  all  know,  a  very 
iaa^lequate  opportunity  for  the  investigation  of  facts,  even  where  the 
f^{x»rt8  have  been  printed  and  duly  distributed,  which  could  hardly 
Uve  been  done  in  so  short  a  time ;  and  hence  the  wisdom  and  pro- 
priety in  the  present  case  of  referring  the  tahole  controversy  to  the 
iewrtment. 

That  the  impression  was  sought  to  be  created  by  the  friends  of  the 


24  GOMKUiaGATIOK  OF  WILUAM  MEDILL. 

claim,  and  prevailed  during  the  pendency  of  the  amendment  in  botK 
the  Senate  and  House  ;  that  the  whole  subject ,  as  well  the  questiun  of 
an  abrogation  of  the  contract  as  that  of  the  measure  of  damagej^,  was 
thereby  referred  to  the  Comptroller,  is  clearly  showji  by  the  dehatei 
which  took  place  on  the  occasion. 

Mr  Yulee  said:  ''In  my  opinion  not  one  dollar  is  owing  by  the 
government  to  these  parties.  A  conditional  contract  only  was  ma<ie, 
not  to  go  into  effect  or  have  any  operation  until  approved  by  Congress. 
It  never  has  been  bo  approved,  and  I  do  not  think  anything  has  oc- 
curred, on  the  part  of  any  officer  of  the  government,  which  juitlj 
involves  the  treasury  in  any  responsibility  for  damages  to  these 
parties." 

Mr.  Bayard  said:  ''I  know  nothing  of  the  merits  of  the  claim, 
and  do  not  mean  to  pass  any  judgment  on  it;  but  I  think  we  art' 
going  much  further  than  we  have  gone  yet,  when,  on  a  report  made 
upon  the  14th  instant,  two  days  a^o,  we  are  ^ked  to  nass,  in  an  ap- 
propriation bill,  a  measure  which  is  condemnatory  of  a  nigh  executive 
officer  of  the  government.  I  do  not  think  that  when  we  have  no  op- 
portunity/or examination  that  that  should  be  done. 

'*  Those  gentlemen  who  have  examined  the  case  may  be  perfectly 
familiar  with  it,  but  there  are  facts  here  unknown  to  me.^ 

Mr.  Hunter  said:  ^^Here  is  a  contested  claim  which  it  is  manifest 
would  require  a  very  long  debate  in  order  to  ascertain  its  merits.  It 
is  well  known  that  we  have  no  tinie  to  enter  into  the  subject.  It  is 
known  we  cannot  do  it.  The  friends  of  such  measures  as  this  have 
only  to  wait  until  the  heel  of  the  session,  place  them  on  an  appro- 
priation bill,  and  make  so  many  speeches  that  there  is  no  time  for  aDj 
one  who  cares  for  th^  safety  of  the  bill  to  attack  them.  Thus  they  are 
sure  to  pass." 

Mr.  Slidell  said:  ^'It  appears  to  me  that  two  facts  are  assumed  in 
this  amendment — of  one  of  which  we  have  no  evidence  at  all,  and  the 
other  is  in  direct  conflict  with  the  record. 

'^The  amendment  assumes,  in  the  first  place,  that  damages  are  doe 
to  Carmick  &  Samsey.  That  is  a  doubtful  question.  I  doubt  verr 
much  whether  any  damages  have  been  incurred.  The  second  fact,  I 
think,  is  in  direct  conflict  with  the  record.  The  amendment  speab 
of  a  contract  which  has  been  abrogated  by  the  Postmaster  General. 
The  Postmaster  General  has  no  right  to  abrogate  a  contract.  He  la$ 
not  attempted  to  do  so.  One  Postmaster  General  made  a  provisioDal 
contract  with  these  gentlemen  for  the  transportation  of  the  mail. 

'^I  doubt  very  much  whether  any  Postmaster  Greneral  has  the  rishi 
to  enter  into  provisional  contracts  of  that  kind ;  but  admitting  the 
right,  the  contract  was  subordinate  expressly  by  its  very  terms  to  the 
sanction  of  Congress.  That  sanction  has  never  been  given.  The  con- 
tract never  actually  existed — it  nevqr  took  effect." 

In  reply  to  these  and  other  objections  to  the  passage  of  the  law,  Mr. 
Durkee^  who  not  only  submitted  the  report,  but  moved  the  amendment 
in  question,  said: 

"  The  amendment  proposes  to  authorize  the  Comptroller  of  the 
Treasury  to  examine  ftdly  into  the  nature  and  extent  of  this  cIo«w,  w^ 
to  settle  it  upon  principles  of  law  and  equity..     Since  that  officer  has 


OOMMUNIGATION   OF  WILLIAM   MEDILL.  25 

von  the  oonfidenoe  of  the  goyernment  and  people,  and  that  deservedly, 
I  hope  the  amendment  will  he  adopted." 

Mr.  HouBton,  who  likewise  favored  the  amendment,  said:  ^^I  think 
tkt  when,  by  this  amendment ^  the  subject  shall  be  referred  to  an  intel- 
ligent and  competent  officer,  to  ascertain  whether  they  have  sustained 
ixjun/j  and  whether  it  is  right  to  m^ke  reparation  for  that  injury  y  it  is  a 
sufficient  check  against  any  imposition  on  the  governnfent.  It  is 
placiog  it  in  the  hands  of  one  competent  to  render  justice." 
Such  was  the  construction  given  to  the  amendment  by  its  author 
iii  friends' At  the  time  of  its  pendency  in  the  Senate.  In  the  House 
•  f  Representatives  there  was  no  debate  on  the  subject.  The  amend- 
sitQt)  with  others,  was  rejected,  and  again  restored  through  a  com- 
mittee of  conference. 

Mr.  BiUinghursty  from  the  committee,  the  same  gentleman  who 
^IIbmitted  a  further  report  in  this  matter  at  the  late  session  of  the 
prc-ient  Congress,  said : 

'The  report  of  the  committee  is,  that  the  House  recede  from  its  dis- 
^ment  to  this  amendment.  The  matter  is  referred  to  the  proper 
^'ariment  to  he  adjudged  on  principles  of  justice  and  equity,  *  *  * 
Tne  section  which  I  have  read  refers  the  svitject  to  the  decision  of  the 
pr'.fer  department  on  principles  of  law,  equity,  and  justice ;  and  the 
<^mmittee  recommend  that  the  House  recede  from  its  disagreement, 
»bich  I  think  ought  to  be  done. ' ' 

As  the  remarks  of  Mr.  Billinghurst  seem  to  have  conveyed  to  the 
House  all  of  the  information  it  possessed  upon  the  subject,  that  body 
2iu«t  certainly  have  acted  upon  the  supposition  that  they  were  refer- 
nncr  the  tchdU  controversy  to  the  Comptroller. 

I  do  not  perceive,  therefore,  that  in  going  behind  the  law  to  consult 
'lie  history  of  its  passage  as  a  guide  to  its  meaning  and  object,  that 
|lie  ])08ition,  as  aforesaid,  of  the  claimants  would  h^  materially  aided 
^v  the  investigation.  With  the  view,  then,  of  carrying  out  the  re- 
inirements  of  the  law,  I  am  to  inquire  what  was  the  contract  between 
Messrs.  Carmick  &  Ramsey  and  the  Postmaster  General ;  whether 
i'^rogated  by  the  latter,  party ;  and  if  so,  what  injury  resulted  to  the 
litractors  thereby?  I  am  confined  in  my  inquiries  to  the  contract, 
^<1  the  results  arising  out  of  the  same.  If  Messrs.  Carmick  & 
Kam^ey  have  equitable  claims  for  relief  dehors  the  contract — if  wrong 
*nd  injury  have  been  done  them  by  any  action  of  the  government  in 
'"jatt(?rg  not  strictly  within  the  term^  of  the  contract — it  is  very  plain 
*^jat  the  Comptroller  is  powerless  to  relieve  them.  A  private  sympa- 
'I17  or  sense  of  injustice  aone  them,  in  such  case,  should  be  kept  entirely 
ot  of  view  while  in  the  discharge  of  the  single  duty  imposed  by  the 
'^^  of  examining  into  and  determining  their  legal  and  equitable 
'  :rits  under  the  contract. 
The  substance  of  the  contract,  and  the  facts  growing  out  of  and 
linected  therewith,  have  already  been  stated;  but  it  is  proper  that 
i  Mioald  set  forth  more  fully  the  several  obligations  incurred  by  the 
:  vfrnment  by  virtue  of  the  contract,  in  order  that  I  may  discover 
*ii*  rein  it  may  have  been  violated  by  the  Postmaster  General.  The 
';-amUe  of  the  contract  recites,  that  whereas  Albert  C.  Ramsey  and 
• 'Ivard  U.  Carmick  have  been  accepted  as  contractors  for  transport- 
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ing  the  mails  on  route  No.  9,  from  Vera  Cruz,  via  Acapulco,  to  San 
Francisco,  and  back,  twice  a  month,  according  to  a  certain  schedule 
made  and  agreed  upon  at  the  time,  at  and  for  the  sum  of  four  hundred 
and  twenty-four  thousand  dollars  per  year,  ^^/or  and  during  the  term 
commencing  from  the  time  Congress  shall  raiify  this  contract,  and  end- 
ing four  years  from  that  date."  The  contract  then  recites  the  obliga- 
tions and  duties  of  the  contractors,  and  proceeds  to  bind  the  government 
thus:  *^for  which  service,  when  'performed^  the  said  Albert  C.  Ram- 
sey and  Edward  H.  Carmick,  contractors,  are  to  be  paid  by  the  United 
States  the  sum  of  four  hundred  and  twenty-four  thousand  dollars  a 
year,  to  wit,  (Quarterly,  in  the  months  of  May,  August,  November,  and 
February."  But,  as  a  qualification  or  condition  governing  all  of  the 
covenants  of  either  party,  this  agreement  is  inserted  in  the  contract : 

*'  And  it  is  hereby  expressly  understood  that  this  contract  is  to  have 
no  force  or  validity  until  it  shall  have  received  the  sanction  of  the 
Congress  of  the  United  States  by  the  passage  of  an  appropriation  to 
carry  it  into  effect." 

Under  and  by  virtue  of  the  contract,  therefore,  there  vms  no  obliga- 
tion imposed  upon  either  party  to  perform  any  of  it$  stipulations  until 
after  the  occurrence  of  the  condition  which  was  to  give  it  life,  validity, 
and  force.  The  condition  has  never  been  performed.  Congress  never 
sanctioned  the  contract^  and  its  terms,  of  course,  are  in  no  way  binding 
upon  either  of  the  parties.  There  could,  therefore,  be  no  abrogation 
ol  the  contract  by  the  Postmaster  General  or  any  one  else.  It  carried 
within  itself  the  cause  of  its  own  failure. 

I  am,  therefore,  wholly  unable  to  perceive  wherein  the  Postmaster 
General  has  violated  any  obligation  imposed  on  him  by  the  contract, 
which  is  clear  and  explicit  in  its  details,  and  can  neither  be  enlarged 
nor  circumscribed  by  implication. 

The  attorneys  for  the  claimants,  however,  have  exerted  their 
ingenuity  to  discover,  if  not  a  breach  of  contract,  at  least  what  they 
are  pleased  to  characterize  as  a  violation  of  duty  on  the  part  of  the 
Postmaster  General.  They  insist  that  that  oflScer,  not,  indeed,  by 
the  express  terms  of  the  contract,  but  by  implication  and  the  force  of 
his  official  duty,  was  bound,  in  view  of  the  facts  in  his  possession,  to 
recommend  the  contract  to  Congress,  or,  at  least,  to  withhold  from 
that  body  the  expression  of  any  opinion  of  his  own  which  might  be 
likely  to  prejudice  the  same,  and  that  his  failure  so  to  act  must  be 
taken  and  construed  to  be  an  abrogation  of  the  contract  by  him.  I 
certainly  am  unable  to  appreciate  the  force  of  this  reasoning;  but,  to 
give  the  claimants  the  full  benefit  of  their  position,  I  quote  from  their 
memorial  to  Congress,  as  follows: 

'*Thus  duly  apprised  of  the  progress  of  the  contractors,  and  thus 
informing  them  of  his  sentiments,  and  encouraging  the  enormous 
expense  they  were  assuming,  the  Postmaster  General,  in  his  annual 
report  in  December,  1853,  unmindful  of  all  this  and  without  regard 
to  the  good  faith  which  ought  to  be  preserved  in  every  department, 
without  regard  to  the  heavy  expenditures  and  liabilities  of  the  con- 
tractors, without  regard  to  the  evidence  and  facts  which  had  come  to 
his  knowledge,  and  without  regard  to  the  truth*  and  candor  which 
should  characterize  his  communications  to  Congress,  submitted  the 
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remark  cited  above  in  his  annual  report,  and  at  the  same  time  with- 
held the  contract  and  estimates,  thereby  annulling  the  contract  by 
withholding  from  Congress  the  documents  to  act  upon,  and  preventing 
iction,  moreover,  by  the  suppression  of  facts  and  misrepresentations 
iDadeat  the  same  time  to  the  representatives  of  the  nation." 

It  ifl  scarcely  within  the  line  of  my  duty  to  investigate  these  grave 
diarges  against  the  late  Postmaster  Qeneral,  since  those  who  make 
them  do  not  attempt  to  arraign  that  officer  for  any  violation  of  the 
express  terms  of  tne  contract.  Yet,  as  they  seem  to  cover  all  of  the 
groQDds  for  complaint  upon  which  they  predicate  their  demand  for 
dimi^es,  it  may  not  be  improper  to  examine  them  briefly.  The 
daimants,  in  their  memorial,  do  not  present  any  additional  facts  to 
those  of  which  I  have  already  given  the  substance. 

The  statement  that  the  contract  was  withheld  from  Congress  by  the 
Postmaster  4reneral  is  shown  to  be  incorrect  by  the  report  of  the  Post- 
master General  hereinafter  quoted.  A  copy  of  it  was  communicated 
to  the  Senate  March  11,  1853,  (within  eight  days  after  its  execution,) 
bj  Postmaster  General  Campbell.  To  present  fully  the  action  of  that 
officer  I  qaote  from  his  annual  report  of  December,  1853,  referred  to 
u  above  in  the  memorial,  all  that  relates  to  this  contract: 

*'0q  the  3d  of  March,  1853,  Postmaster  General  Hubbard  con- 
cluded a  contract  with  Messrs.  Carmick  &  Ramsey,  of  New  York,  for 
|424,0OO  per  annum,  for  service  semi-monthly  from  Vera  Cruz, 
Mexico,  by  Acapulco,  San  Diego,  and  Monterey,  to  San  Francisco 
and  back,  in  thirteen  days  each  way,  being  an  extension  of  the  trips 
of  the  New  Orleans  and  Vera  Cruz  line  through  Mexico,  for  the  pur- 
pose of  conveying  the  mail,  and  thus  making  one  through  line,  in  six- 
teen days,  between  New  Orleans  and  San  Francisco,  a  copy  of  which 
vas  communicated  to  the  Senate  on  the  11th  of  March. 

'^This  contract  contains  a  stipulation  that  it  shall  not  have  any 
^idity  unless  Congress  should  sanction  it  by  the  passage  of  an  appro- 
priation to  carry  it  into  effect. 

"On  the  16th  of  June  the  department  receiyed  a  communication 
^m  Robert  G.  Rankin,  president  of  the  Ocean  Mail  and  Inland 
Company,  who  states  that  that  company  is  the  real  party  to  the  con- 
fr«ct  entered  into  by  Messrs.  Ramsey  &  Carmick,  and  reporting  pro- 
cess towards  putting  service  into  execution.  To  this  communication 
the  following  reply  was  sent  by  me  on  the  9th  of  July:  'Your  letter 
of  the  15th  ultimo  came  duly  to  hand.  My  attention  having  thus 
k^n  specially  called  to  the  circumstances  connected  with  the  contem- 
plated line  to  the  Pacific,  via  Vera  Cruz  and  Acapulco,  I  feel  it  my 
d^ty,  after  due  deliberation,  to  inform  you  that  the  conditional  con^- 
^t  entered  into  between  my  predecessor,  Mr.  SHibbard,  and  Messrs. 
Ramsey  &  Carmick,  for  the  conveyance  of  the  mail  over  this  route, 
i^^  not  meet  with  my  approbation. 

.  '''In  the  first  place,  as  at  present  advised,  I  consider  the  route 
impracticable  for  mail  purposes.  In  the  second  place,  the  sums  of 
^•ney  yearly  drawn  from  the  treasury  for  contracts  which  have  for 
*veral  years  been,  and  still  are,  in  force  for  the  transportation  of 
^U  hetween  the  Atlantic  and  the  Pacific  are  very  considerable, 
^QKKinting  to  about  ItSljSBS.     In  view  of  this  fact,  and  of  the  many 
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sections  and  neighborhoods  in  the  different  States  which  are  either 
greatly  restricted  in,  or  deprived  altogether  of,  mail  facilities,  it 
appears  to  me  both  inexpedient  and  unjust  to  go  into  the  expenditure 
of  a  still  further  sum  of  $424,000  for  the  service  in  question.  More- 
over, I  disapprove  of  the  principle  upon  which  the  contract  is  made. 
In  my  opinion,  if  the  Postmaster  General  has  the  right  to  make  such 
a  contract  at  all,  it  ought  to  be  made  without  the  restriction  or  limi- 
tation contained  in  yours,  by  which  its  force  or  validity  is  made  to 
depend  upon  the  passage  of  an  appropriajbion  by  Congress  to  carry  it 
into  effect.  I  am  unwilling  to  recognize  any  contingency  of  this  kind, 
because,  although  the  contractors  may,  under  such  conditional  arrangt- 
ment,  estahlish  no  legal  daim  for  compenaationj  they  may,  nevertheless^ 
go  on  and  incur  eocpenseSj  in  the  expectation  that  they  wUl  he  paid^  and 
Congress,  more  from  private  sympathy  than  from  public  policy  or 
justice,  be  at  length  induced  to  yield  to  a  measure  to  which  its  prior 
sanction  never  could  have  been  obtained.' 

^^  Since  that  time  the  department  has  not  heard  from  the  Ocean  Mail 
and  Inland  Company." 

The  letter  of  Mr.  Rankin,  of  November  23,  1853,  had  not  been 
received  by  the  Postmaster  General  at  the  date  of  tl\^s  report,  it  having 
come  to  hand,  as  he  subsequently  stated,  on  the  30th  day  of  January, 
1854. 

I  have  carefully  examined  the  whole  correspondence,  together  with 
all  the  facts  presented,  in  connection  with  the  action  of  the  late  Post- 
master General,  and  I  am  compelled  to  say  that,  from  the  date  of  the 
above  letter  to  Mr.  Bankin,  that  officer  never  in  any  manner  held  out 
any  inducements  to  the  contractors  or  their  assignees  to  proceed  in 
their  preparations  to  execute  the  contract,  when  the  same  should  go 
into  effect,  or  ^ave  out  any  intimations  that  the  contract  would  be 
approved  by  him ;  nor  does  it  appear  that  he  was  advised  that  they 
were  making  such  preparations,  until  he  received  the  letter  of  the 
president  of  the  Mexican  Ocean  Mail  and  Inland  Company,  of  June 
16,  1853,  to  which  he  promptly  replied  as  above. 

I  do  not  wish  in  this  to  convey  the  idea  that  it  would  in  the  slightest 
degree  have  effected  my  conclusions  in  the  present  investigation,  if  the 
bad  faith  of  the  Postmaster  General  had  been  established  as  charged, 
or  if  he  had  actually  encouraged  the  expenditures  and  labor  alleged 
to  have  been  incurred  by  the  contractors  in  anticipating  the  action  of 
Congress  and  preparing  to  carry  out  the  contract.  For  however  such 
facts  might  address  themselves  to  the  sympathy  and  judgment  of  Con- 
gress in  an  application  for  general  relief,  they  cannot  be  properly  con- 
sidered as  constituting  a  breach  of  the  written  contract  for  which  alone 
I  have  the  power  toaward  damages. 

But  I  can  discover  nothing  in  the  conduct  of  the  late  Postmaster 
General  in  connection  with  tnis  matter  which  I  would  be  justified  in 
pronouncing  either  illegal^  improper,  or  unjust ;  and  the  proposition 
that  that  officer  was  bound  to  present  a  contract  for  the  sanction  of 
Congress,  and  to  insist  upon  its  approval  by  that  body,  or  to  remain 
silent  when  it  did  not  meet  his  own  approbation  as  the  officer  in  charge 
of  that  particular  department  to  which  the  business  in  question 
belonged,  cannot  be  recognized  as  sound  either  in  law,  policy,  or  good 
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morals.  As  an  officer  of  the  government,  it  was  his  sworn  duty  to 
protect  its  interest^,'  and  had  he  failed  to  do  so  he  would  have  grossly 
rioUtcd  that  duty.  In  this  matter  he  was  in  the  condition  of  the 
priTate  agent  who  may  have  been  charged  with  the  duty  of  making  a 
contract  for  and  in  behalf  of  his  principal,  but  which  was  to  have  no 
ferce  until  approved  by  the  principal  himself.  In  such  case,  if  the 
agent  shoold  discover,  after  executing  such  conditional  contract,  that 
the  enterprise  was  not  a  proper  one  for  the  principal  to  engage  in,  and 
that  it  would  operate  greatly  to  his  injury  to  approve  and  carry  out  the 
contract^  it  would  certainly  be  his  duty,  as  a  faithful  agent,  to  apprise 
lib  principal  of  the  fact ;  and  a  failure  to  do  so  would  render  him  justly 
amenable  for  so  great  an  abuse  of  the  power  which,  by  the  laws  gov- 
eraing  that  relation,  had  been  reposed  in  him. 

Taking,  then,  the  &cts  as  stated  by  the  claimants  themselves,  and 
giring  fdl  the  force  to  their  views  which  they  seem  to  deserve^  I  cannot 
perceive  wherein  the  mail  contract  of  Messrs.  Carmick  &  Ramsey  haa 
erer  been  abrogated  by  the  Postmaster  General  in  any  of  its  terma 
'  r  conditions.  The  contract  stands  as  perfect,  as  unbroken  and  en- 
tire as  it  stood  on  the  day  it  was  entered  into  and  signed  by  the 
parties. 

If  Congress,  at  its  next  session,  sees  proper  to  pass  the  necessary 
appropriation  to  carry  it  into  effect,  that  act  will  bring  the  contract 
into  full  life  and  validity ;  and  it  certainly  seems  strange,  after  the 
plaosible  showing  by  the  claimans  of  the  vast  profit  to  themselves 
and  advantages  to  the  country  which  were  so  confidently  expected  to 
result  from  the  execution  of  this  contract  if  it  had  gone  into  effect, 
that  they  have  not  sought  to  secure  the  approval  of  Congress,  and 
tboB  bring  it  into  life^  at  some  one  of  the  sessions  of  Congress  which 
hare  ensaed  since  it  was  made. 

The  claimants  present  a  pro  forma  account  of  estimated  receipts  and 
expenditures,  showing  that  from  passengers  and  freight  alone  they 
expected  to  realize  a  profit  pf  $31,705  33  per  month,  after  paying  all 
(^x;«nfle8,  and  without  reference  to  their  mail  contract.  Surely,  if 
thejr  could  have  realized  so  a  large  a  profit  by  their  private  business. 
al(>ne,  it  can  hardly  be  supposed  that  th^y  would  abandon  the  enter- 
priite  simply  because  they  could  not  double  their  profits  by  obtaining 
a  government  contract  for  transporting  the  mails.  May  it  not  be  that- 
''ngress,  like  the  late  Postmaster  General,  has  failed  to  appreciate 
the  practicability  and  advantages  of  this  great  national  enterprise  ? 
If  so,  the  late  Postmaster  General  was  not  alone  responsible  for  its. 
abrogation,  if  abrogated  it  has  been.  And  why  should  the  contrac* 
t<>r8  make  the  single  point  that  one  Postmaster  General  only  has  failed 
t"  perform  his  duty  ?  Mr.  Campbell  was  no  more  bound  by  the  terma 
f  that  contract  to  insist  on  its  approval  by  Congress,  than  is  the 
•  resent  Postmaster  General,  and  it  was  no  more  abrogated  by  the  one 
'«han  it  has  been  by  the  other. 

I  am  gratified  to  be  able  to  again  refer  to  the  opinion  of  the  present 
Attorney  General,  given  as  aforesaid  in  this  case,  as  corroborating  and 
'^lly  sustaining  these  views. 

Judge  Black  says  :  '^  Was  the  contract  abrogated  by  the  Postmaster 
^^neral  ?    Certainly  not.     There  is  no  act  of  that  officer  which  can 
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possibly  be  so  construed.  He  did  not  bind  himself  and  his  succesaon 
to  recommend  the  ratification  of  the  contract  bjr  Congress.  It  was  his 
duty  to  express  his  honest  conWction  in  his  report,  and  it  would  hiTe 
been  gross  misbehavior  to  conceal  it. 

^'  Nor  was  there  anything  inconsistent  with  the  agreement  in  warn- 
ing  the  other  parties  that  they  must  proceed  on  their  own  respoom- 
bility  ;  nor  in  the  instructions  to  the  postmasters  at  New  Orleans  and 
San  Francisco  to  let  them  have  no  mails  without  further  order  from 
the  department.  All  this  was  but  carrying  out  the  contract,  and  act- 
ing upon  it,  according  to  the  stipulations  which  both  parties  had  put 
into  it  with  their  own  free  will.  The  government  was  to  incur  no 
responsibility  and  to  be  holden  for  no  expense  ;  the  contractora  were 
to  exercise  no  rights  as  such,  and  to  claim  no  payment  until  Congress 
would  make  an  appropriation.  The  Postmaster  General  claimed 
nothing  for  the  government  beyond  what  he  bargained  for.  He  warned 
the  contractors  against  any  effort  to  bind  upon  the  back  of  the  gorem- 
ment  a  burden  that  no  hand  except  that  of  Congress  should  presume 
to  fasten  there.  He  stood  upon  the  very  terms  of  the  contract,  and 
only  asked  of  the  other  parties  that  they,  too,  would  obserye  them 
with  equal  good  faith.  He  did  not  change  the  schedule  of  other  rontes 
in  connection^  nor  order  the  postmasters  to  let  Carmick  &  Ram^j 
have  the  mails.  It  was  not  his  duty  to  do  so ;  for,  as  those  per«>nj 
had  no  contract  which  compelled  them  to  carry  a  mail,  it  would  hare 
been  wrong  to  let  them  have  it  in  their  charge.  Upon  the  whole,  / 
am  very  dear  tn  the  opinion  thai  the  contrcud  in  question  never  wan  ahrth 
gated,  annulled^  rescinded^  or  violated  by  the  Fostmaeter  Gt^rdy  ta 
letter  or  spirit." 

Although,  in  my  conclusions,  I  do  not  reach  the  question  of  dama^ 
at  all,  it  may  not  be  improper  to  advert  to  that  branch  of  the  case, 
for  the  single  purpose  of  showing  the  inconsistencv  of  the  demand 
with  the  provisions  of  the  law.  - 

Let  it  be  conceded  that  Congress  has  decided  for  me  that  a  certain 
mail  contract  did  exist,  was  abrogated  by  the  Postmaster  General, 
and,  in  consequence,  that  damages  were  due.     What  damages  shall  I 
find  ?    Shall  I  determine  thiat  the  abrogation  of  the  contract  by  the 
Postmaster  G-eneral  prevented  Congress  from  putting  it  into  ^vct, 
and  therefore  award  to  them  the  amount  of  the  anticipated  profits 
which  they  thus  lost?    If  I  do  this,  there  still  stands  the  contract, 
entire,  unbroken,  and  with  all  of  the  life  and  vigor  it  ever  possesited, 
and  Congress  at  its  very  next  session  may  pass  the  required  appropria^ 
tion  and  carry  it  into  effect,  after  I  shall  have  declared  it  dead ! 

Can  I  say  that  Congress  did  not  approve  the  contract  because  th< 
Postmaster  General  annulled  it,  and  that  it  would  have  been  approved 
if  the  Postmaster  General  had  not  interfered  ?  I  have  no  right  t«> 
say  this,  for  it  may  not  in  fact  be  true ;  and  unless  absohUdy  true.  1 
cannot  say  that  the  abrogation  of  the  contract  by  the  Postmaster 
General  occasioned  the  damage  to  the  contractors.  Were  I  to  do  s-^ 
and  to  make  such  a  fact  the  basis  for  awarding  to  them  dama<;es,  I 
would  violate  the  established  rule,  that  the  damages  to  be  recoven^] 
must  always  be  the  natural  and  proximate  consequence  of  the  act 
complained  of — oausa  proxima  non  remota  spectaiur. 
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The  proximate,  immediate  cause  of  damage  in  this  case  would  be 
the  non-approval  of  the  contract  by  Congress — for  thereby  it  was  lost ; 
not  the  repudiation  of  it  by  the  Postmast^jr  General,  for  that  left  it 
stiYi  subject  to  the  approval  of  Congress. 

Nor  can  I  understand  how  the  actual  expenditures  incurred  in  the 
preparation  and  stocking  of  the  road  can  be  viewed  in  the  light  of 
damages  under  the  contract.  It  provides  for  no  such  expenditures 
until  after  the  contract  shall  have  gone  into  effect.  Every  dollar  thus 
expended  was  paid,  if  paid  at  all,  before  there  was  even  an  opportu- 
nity afforded  for  the  approval  of  the  contract  by  Congress.  Was  it 
contemplated,  at  the  time  they  were  incurred,  that  they  would  be  paid 
by  the  government  in  case  the  contract  should  not  be  approved? 
Surely  not.  They  were  incurred  at  the  risk  of  the  contractors,  who 
well  knew  they  had  no  contract  at  the  time,  and  might  never  have  any. 

If  they  had  incurred  all  of  these  expenses  before  they  had  entered 
into  any  contract  at  all  with  the  department,  and  then  had  succeeded 
in  obtaining  an  libsolute,  unconditional  contract,  which  was  afterwards 
really  annulled  by  the  Postmaster  General,  I  do  not  understand  that 
in  such  case  they  would  be  entitled  to  damages  for  the  money  so  ex- 
pended prior  to  the  making  of  the  contract.  The  government  did  not 
ask  such  preparation  to  be  made ;  and  if  a  person  sees  fit  to  invest  his 
means  in  a  certain  description  of  property  with  a  view  of  using  the 
same  to  execute  a  government  contract  which  he  may  never  obtain,  or, 
obtaining,  have  taken  away  from  him,  he  certainly  does  it  at  his  own 
risk,  and  cannot  claim  that  his  loss  on  that  account  was  a  necessary 
consequence  of  the  violation  of  the  contract. 

If  Messrs.  Carmick  &  Bamsey  assumed  the  risk  of  preparing  to 
execute  a  contract  which  might  never  be  called  into  existence,  they  did 
it  knowingly,  and  at  their  own  peril,  and  I  cannot  discover  how  the 
risk  ever  passed  from  them  to  the  government. 

I  have  not  attempted  to  notice  many  of  the  arguments  advanced  and 
points  made  by  the  claimants  and  their  attorneys,  because  my  conclu- 
sions were  reached  without  any  necessary  reference  to  them.  The 
determination  of  a  single  question  disposed  of  the  whole  matter,  and 

Jut  an  end  to  the  investigation.  Repudiating  the  idea  that  Congress 
ad  determined  by  law  the  facts  in  tnis  case,  or  intended  to  do  so,  it 
was  my  duty,  first,  to  inquire  whether  the  contract  referred  to  in  the 
law  was  so  abrogated  by  the  Postmaster  General  as  to  make  the  United 
States  liable  to  the  contractors  in  damages  for  such  abrogation,  and 
that  being  decided  in  the  negative,  I  had  no  further  investigation  to 
make ;  and  it  remains  for  me  only  to  decide  that  I  find  nothing  due 
from  the  United  States  to  Messrs.  Carmick  &  Bamsey  under  the  con- 
tract aforesaid. 

W.  MEDILL,  Comptroller. 


No.  5. 


DoYLBSTOWN,  Jufie  10,  1859. 

Sir  :  Your  letter,  inclosing  a  copy  of  the  report  of  Messrs.  Billing- 
hurst  and  Beady  in  the  Carmick  &  Bamsey  case,  has  been  received. 


32  COMMUNICATION   OF  WILLIAM  MEDILL. 

In  reply  to  the  inquiries  propounded,  I  answer,  that  the  subject  was 
brought  before  the  Committee  on  the  Judiciary  during  the  last  session 
of  the  Thirty-fifth  Congress,  and  finally  a  ijaajority  of  the  committee 
arrived  at  the  conclusion  that  the  First  Comptroller, of  the  Trecwury 
was  clearly  right  in  refusing  to  allow  the  claim  of  Carmick  &  Ramsey 
for  damages,  or  any  part^ thereof.  Being  one  of  that  majority,  I  was 
requested  to  prepare  a  full  and  comprehensive  report^  expressing  the 
views  of  the  majority  and  their  conclusion  in  the  premises.  As  soon 
as  relieved  from  a  press  of  other  business,  I  entered  upon  the  duty  as- 
signed, and  would  have  fulfilled  it  had  my  health  enabled  me  to  do  so. 
But  for  some  time  previous  to  the  adjournment  of  Congress,  having 
more  than  once  resumed  the  undertaking,  I  found  myself  too  unwell 
to  finish  the  report.  Still  hoping  to  be  able  to  do  so,  this  was  not 
mentioned  to  General  Houston^  the  chairman  of  the  committee,  until 
it  was  too  late  for  any  other  gentleman  to  take  charge  of  the  matter ; 
consequently  no  report  was  made. 

In  regard  to  the  report  signed  by  Messrs.  Billinghurst  and  Beady, 
I  have  to  say  that  I  never  saw  it  until  I  found  it  inclosed  in  your  letter, 
nor  was  I  before  aware  it  had  been  presented  to  the  House. 
Very  respectfully,  your  obedient  servant, 

HENRY  CHAPMAN. 

Hon.  William  Mbdill, 

First  Comptroller  of  the  Treasury. 


No.  6. 

StcUement  of  the  daim. 

Fhilabelphia,  November  13,  1866. 

Dear  Sir  :  Responding  to  your  communication  touching  the  6th 
section  of  the  act  of  Congress  for  our  benefit,  approved  August  18, 
1856,  we  now  beg  leave  to  state — 

We  claim,  as  we  are  advised  we  may  claim  lawfully,  equitably,  and 
justly,  our  contract  price  for  the  term  of  the  contract,  subject  only  to 
such  abatement  or  deduction  as  may  be  shown  ;  the  burden  of  proof  of 
such  abatement,  if  any,  resting  on  the  government. 

We  need  not  here  recite  the  consideration  agreed,  as  that  is  already 
ofrecord  in  your  office. 

Otherwise,  we  claim,  as  we  are  advised  we  may  claim,  lawfully, 
equitably,  and  justly,  the  full  value  of  our  contract — what  it  would 
have  been  worth  to  us  had  we  been  permitted  to  give  e£fect  to  it  ac- 
cording to  its  intent. 

The  papers  herewith  submitted  exhibit  a  fair  view  of  the  proportions 
of  our  claim.  They  indicate  the  sources  whence  full  information  may 
be  obtained.  Their  showings  may  be  readily  and  speedily  verified  and 
authenticated,  at  your  citation ;  or,  if  required,  as  conforming  more 
strictly  to  the  rules  of  evidence,  the  intelligent  authors  of  these  papers, 
being  in  New  York  city,  can,  atyourown  call  and  convenience,  be  had  in 
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your  presence,  and  thus,  face  to  face,  afford  you  the  fullest  and.  most 
reliable  information. 

Yoa  are  the  sole  judge  of  the  law  and  the  evidence,  under  such  rule 
of  decision  as  you  may  yourself  prescribe. 

We  also  claim  the  amount  of  the  account  of  outlays  and  expenses  in 
Mexico,  as  given  by  Mr.  Marsh. 

With  great  respect,  we  have  the  honor  to  be, 

EDWARD  H.  CARMICK, 
ALBERT  C.  RAMSEY. 
Hon.  EusHA  WHrriLESET, 

First  Comptroller y  do. 


No,  1: 

Jmmnispaid  and  sttH  due  by  the  contractors  on  account  of  the' mail  con- 
tracts made  vnth  the  United  States  Post  Office  Department  for  maUs 
betioeen  Vera  Cruz  and  San  Francisco. 

PAYMENTS. 

In  New  York,  for  charter  of  steamer  Albatross,  first  trip  across  with 

maiU $9,152  43 

For  mail  coaches,  wagons,  &c.,  now  in  Mexico 10,610  95 

For  expenses  of  agents,  board  per  diem,  &c 2,273  00 

For  office  expenses,  salaries,  &c 8,133  85 

For  contingent  expenses 2,666  54 

Expenses  in  Mexico  for  horses^  mules,  estafette  mails, 
drivers,  .duties^  &c.,  freight  on  rolling  stock,  wages, 
rents,  office  fixtures,  stationery,  feed  S>t  animals,  and 

office  expenses 23,113  28 

55,$40  05 

INDKUTKDKBSS. 

In  New  York. 

Two  notes  in  &vor  of  I.  S.  and  E.  A.  Abbott...  $4,554  82 

Open  account  due 455  30 

Three  notes  in  favor  of  Eaton,  Gilbert  &  Co....  3,657  02 
Fuur  notes  in  favor  of  the  Atlantic  Insurance 

Company '. 640  00 

One  no^  in  favor  of  I.  H.  Cotton 230  00 

Acceptance  due  I.  N.  Jeroloman 666  82 

Acceptance  due  M.  and  J.  Brown 400  00 

Acceptance  due  H.  T.  Stewart  &  Co 378  55 

Open  account  due  Francis's  Life-boat  Company  265  80 

Open  account  due  G.  F.  Nesbit  &  Co 175  00 

Open  account  due  Charles  Bowes 100  00 

Ex  Doc.  51 3 
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Open  account  due  E.  H.  Carmick $30  00 

Open  account  due  Hall,  Clayton  &  Co 150  00 

Open  account  due  J.  W.  Blunt 40  00 

Open  account  due  for  office  rent 450  00 

President,  R.  G.  Rankin,  for  salary...; 2,676  83 

Secretary  and  treasurer,  W.  Bowes 1,223  80 

Clerk,  F.  W.  Rankin 125  00 

Petty  accounts,  viz :  coal,  cleaning  office,  pa- 
pers, &c 100  00 

• $16,318  94 

In  Mexico. 

Two  drafts  in  favor  of  G.  L.  Hammekin 4,600  00 

Three  drafts  in  favor  of  N.  Davidson 11,000  00 

Two  drafts  in  favor  of  H'y  A.  Mejia 1,564  80 

One  draft  in  favor  of  S.  C.  Ramsey 960  00 

One  note  due.  J.  S.  Navarro 3,585  00 

One  note  due  A.  Becherel 1,000  00 

Open  account  due  N.  Davidson 7,802  81 

Open  account  due  G.  L.  Hammekin 4,140  58 

Open  account  due  L.  S.  Hargous 800  00 

Open  account  due  Smith  Rider 359  12 

Open  account  due  Juan  Parra .\.  268  29 

Open  account  due  C.  Markoe 266  79 

Open  account  du^  Harris  &,  Morgan '    41  20 

Open  account  due  8.  Tyler 55  00 

Damages,  interest,  and  expenses  on  $36,443  59  4,939  77 

41,383  36 

Less  secured  by  hypothecation  of  rolling  stock,  18,524  81" 

22,858  55 


• 


SUSPENDED  ACCOUNTS. 


Expenses  prior  to  mail  contract,  for  procuring  grants  in 

Mexico,  which  have  been  assumed  by  the  contractors....    18,000  00 

113,117  54 


City,  County,  and  State  op  New  York. 

On  this  27th  day  of  November,  1856,  before  me  personally  appeared 
S.  William  Marsh,  of  the  said  city,  who,  being  by  me  duly*  sworn, 
says:  That  he  is  personally  acquainted  with  the  facts  set  forth  in  the 
foregoing  and  annexed  statement ;  that  he  was  the  general  accountant 
and  disbursing  agent  in  Mexico,  and  is  intimately  acquainted  with  the 
facts  set  forth  in  the  foregoing  statement,  and  believes  them  to  be  just 
and  true. 

S.  WILMER  MARSH. 
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Subscribed  and  sworn  to  before  me^  this  27th  day  of  November, 
1856. 

MONTGOMERY  GIBBS, 
Notary  Ftiblic,  No.  5  WaU  street. 


New  York,  August  23,  1856. 

Sir  :  I  understand  an  appropriation  has  been  made  by  Congress  to 

Cy  the  damages  incurred  by  the  parties  holding  the  mail  contract 
tween  New  Orleans  and  San  Francisco,  via  Vera  Cruz  and  Acapulco. 
'^The  Mexican  Ocean  Mail  and  Inland  Company y*'  by  covenants  and 
fall  powers  of  attorney  with  and  from  Messrs.  Ramsey  &  Carmick, 
the  ostensible  contractors,  incurred  the  expenditures  and  liabilities  on 
aooonnt  of  this  contract,  and,  so  far  as  Postmaster  General  Campbell's 
hostility  would  permit,  performed  the  conditions  of  the  contract  for 
KTeral  months,  until  stopped  by  him.  Messrs.  Ramsey  &  Carmick 
have  also,  personally  and  extrinsic  of  the  company,  incurred  large  ex- 
penditures. At  the  proper  time  the  Mexican  Mail  Company  are  pre* 
pared  to  show  vouchers,  &c.,  fbr  their  expenditures,  with  the  full 
jiriwers  from  Messrs.  Ramsey  &  Carmick  for  receiving  the  appropria- 
tion. 

Your  obedient  servant, 

ROBERT  G.  RANKIN, 
President  of  Mexican  Ocean  Mail  and  Inland  Company. 
Hon.  EusHA  Whittlfsby, 
First  Comptroller y  Treasury  Department,  Washington^  D,  C. 


New  York,  September  4,  1856. 

Drab  Sir:  The  Mexican  Ocean  Mail  and  Inland  Company,  or  the 
receiver  thereof,  are  prepared  to  furnish,  at  any  tinie  4hey  may  be  no- 
tified, the  evidence  of  damages  sustained  by  the  abrogation  of  the  New 
Orleans,  Vera  Cruz,  and  San  Francisco  mail  contract,  and  to  furnish 
their  books  in  evidence  of  the  fulfillment  of  the  contract  by  them  for 
and  on  account  of  Messrs.  Ramsey  &  Carmick.  The  whole  expendi- 
tares  and  damages  were  incurred  by  this  company  under  powers  and 
contracts  with  Messrs.  Ramsey  &  Carmick  ;  the  original  contracts  and 
P^iwers  being  now  in  possession  of  the  company,  ready  for  exhibition 
vhen  denumded. 

Your  obedient  servant, 

ROBERT  G.  RANKIN, 
President  of  Mexican  Ocean  Mail  and  Inland  Company. 
Hon.  EusHA  Whittlesey, 

I^irst  Comptroller y  &c,y  Treasury  Department y 

WashingtonyD.  (7. 
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Pro  forma  account  of  receipts  and  emenses  for  a  tceddy  line  qf  twenty 
wagons  or  stages  between  Vera  Ona  and  Acapulco. 


RECEIPTS. 

It  appears  by  official  statement,  taken  from  the  books  of 
the  Panama  Raibroad  Company,  that  the  arerage  nnm- 
ber  of  passengers  passing  that  road  per  year,  for  fire 
successive  years,  was 90,993 

And  from  the  books  of  the  Nicarafua  Transit 
Company  the  average  number  of  passengers 
per  year  was ; 90,163 

51,156 
Average  per  month ^  4,789 


Of  which  we  assume  that  the  great  advantages  of  saving 
in  time,  avoidance  of  the  tropics,  and  less  distance  by 
sea,  wouJd  give  us  at  least  two  fifths  (|)  of  the  passen- 
gers, or  1,916  per  month,  at  (50  each 

It  also  appears  that  the  average  amount  of  gold  bv  the 
Panama  route,  per  annum,  was ^1,534,397 

By  the  Nicaragua  route,  per  annum,  was...      19,000,000 


Average  per  month 3,637,033 


Of  which  we  assume  that  yre  should  have  carried  at  least 
two  thirds,  in  consequence  of  the  certainty  of  the  drafts 
being  conveyed  by  us,  and  that  thereby  they  would 
reach  the  Atlantic  cities  at  least  five  to  ten  days  in  ad- 
vance of  the  gold,  provided  it  continued  to  ^  by  the 
usual  route  of  ranamaand  Nicaragua— which,  nowever, 
no  bankine-house  would  permit,  and,  of  necessity, 
therefore,  the  gold  would  follow  the  drafts — two  thirds 
=|3, 418.023,  at  one  quarter  per  cent,  only,  the  same 
price  as  cnarred  for  the  transit  of  Panama,  a  distance 
of  only  40  mues .*. 

The  average  of  Mexican  silver  passing  over  the -route  is 
at  least  11,250,000  per  month,  and  on  which  the  charge 
paid,  independent  or  duties,  is  1|  per  cent.  We  assume 
that  we  would  have  taken  the  whole  of  this,  as  we  would 
have  done  it  at  1  per  cent.,  a  saving  to  the  shippers  of 
4  per  cent 

Express  freight,  charging  no  higher  rate  than  is  charged 
by  the  Panama  Railroad  Company,  averaging  per 
month 

Contract  for  Mexican  mail  per  month 

Freighting  between  Vera  Cms  and  Mexico,  averaging 
yearly  |3, 000, 000,  of  which  we  assume  we  would  have 
at  least  12}  per  cent.,  or,  per  month 


This  service  being  performed  on  the  off  days  of  mail  and 
passenger  service  .H 


f95,600  00 


143,524,397  00 


€,015  09 


7,65100 
4,000  00 


90,833  33 


146.899  33 
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Pro  forma  aooount  cf  receipts  and  eapenaee — Continued. 


EXPENDITURES. 

Thtn  are  on  the  route  44  stationi,  20  teams  each— 8  ani- 
BAlsfor  each  team =7,040  animals,  costing  to  main- 
tain per  month  f7  each 

It  vonld  require  for  the  seryice— 

440  moms,  at  $30  per  month «< 

IJOdriTera,  at  flOO  per  month 

Ii>Rmnu  at  ^60  per  month < 

Sboei  and  shoemg  7.040  animals,  at  |9 j>er  month 

2]  per  cent,  wear  ana  tear  on  7,040  animals,  costing  |30 
each 


^  per  cent. 
fch ....... 


and  tear  on  880  seta  of  harness,  at  f72 


Sj  per  cent,  wear  and  tear  on  1520  wagons,  at  |500  each .... 


on  each  wagon,  $50  per  month 
OSce  rent,  agents,  clerks,  Ac,,  per  month 


Bdanee  of  receipts  oTer  expenditures,  leaving  profits  of 
oae  i|onth'8  aerrice • 


|S11,S00  00 

63,360  00 
60,000  00 


149,280  00 

13,200  00 

12,000  00 

7,200  00 

14,080  00 

5,280  00 

1,^4  00 
1,500  00 
6,000  00 
5,000  00 


115,124  00 
31,705  33 


146,829  33 


Samoel  W.  Biarsh,  of  the  city  of  New  York,  No.  19  Beaver  street,  personally^  appeared 
^fore  me,  and  beinr  sworn  according  to  law,  saith:  That  he  is  personally  acquaintea  with 
vtf  factt  abore  set  forth,  and,  havine  been  the  general  accountant  and  disbursing  agent  in 
Mexico,  is  intimately  acquainted  wiu  the  facts  set  forth,  and  believes  them  to  be  just  and 
ir\K 

^  SAMUEL  W..MARSH. 

Subscribed  and  sworn  to  before  me,  in  the  city  of  New  York,  this  11th  day  of  November, 
lro6. 
Witness  my  hand  and  official  seal. 

JOHN  BISSELL.  [l.  a.] 
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lAena  and  injundiona  against  daim  of  Carmick  dk  Ramsey, 

New  Yore,  Augu^  17, 1856. 

Dear  Sir  :  We  learn  that  Congress  has  appropriated  some  three 
hundred  thousand  dollars  for  the  payment  of  damages  to  E.  A.  Car- 
mick and  others  for  the  violation  of  postal  contracts  for  transportatioQ 
of  the  mail  from  New  Orleans  to  San  Francisco,  via  Vera  Chb  and 
Acapulco.  These  contracts  having  been  assigned  to  the  Mexican  Ocean 
Mail  and  Inland  Company  of  this  city,  that  company  will  be  entitled 
to  those  damages.  Our  object  is  to  give  notice  to  the  proper  boreau 
of  the  government,  which  we  understand  to  be  that  of  the  Fourth 
Auditor,  that  we  have  recovered  judgments  against  that  company  for 
considerable  sums,  and  have  suits  pending  for  other  large  claims, 
which  are  undetermined,  and  which  are  unsatisfied  and  unpaid,  and 
that  the  said  company  is  insolvent,  and  to  desire  that  soch  damages 
should  not  be  paid  over  to  the  said  company  or  its  agents  until  such 
claims  are  adjusted  and  provided  for. 

If  needful,  we  will  furnish  a  statement  of  the  amount  of  said  .judg- 
ments and  claims,  to  the  end  that  such  amount  may  be  retain^  for 
the  use  of  those  we  represent. 

Judge  Wm.  Kent  has  been  duly  appointed  the  receiver  of  the  said 
company,  and  all  its  rights  are  therefore  vested  in  him^  and  he  alone 
will  be  entitled  to  its  funds  and  property. 

If  this  notice  should  be  addressed  to  any  other  department  of  the 
government,  please  to  give  it  the  proper  direction. 

BespectRiUy  and  faithfully  yours, 

MANN  &  RODMAN. 

Hon.  A.  0.  Dayton, 

Fourth  Auditor,  Washington,  D.  C. 


New  York,  August  18, 1856. 

Dear  Sir:  An  appropriation  has  been  made  for  the  payment  to  E. 
H.  Carmick  and  others  of  the  damages  sustained  by  reason  of  the 
refusal  of  Postmaster  General  Campbell  to  perform  certain  contracts 
for  the  transportation  of  mails  through  Mexico  to  San  Francisco. 

These  contracts,  at  the  time  of  the  breach  of  the  same,  were  held 
by  the  Mexican  Ocean  Mail  and  Inland  Company  of  this  city,  to  which 
company  they  were  regularly  assigned  by  Carmick  and  others,  the 
contractors  subject,  however,  to  a  partial  assignment  in  &vor  of  the 
Pacific  Mail  Steamship  Company. 

On  behalf  of  certain  of  the  stockholders  of  the  Mexican  Ocean  Hail 
and  Inland  Company,  I  protest  against  the  payment  of  any  portion  of 
the  appropriation  to  E.  H.  Carmick  and  his  associates. 

Respectfully,  your  obedient  servant, 

P.  W.  TUBNET, 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 
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New  York,  August  25,  1856. 

Mr  Dear  Sir:  I  beg  to  commend  to  your  favorable  notice  Thomas 
H.  Rodman,  Esq.,  who  [who]  will  hand  to  you  this  letter.  Mr.  Bod- 
man  is  my  partner  in  business  and  my  son-in-law,  a  young  man  in 
whom  I  place  the  fullest  and  most  implicit  confidence.  You  may, 
therefore,  rely  upon  him  in  all  things. 
Faithfully  and  ever  your  friend  and  obedient  servant, 

A.  MANN,  Jr. 
Hod.  E.  Whtttlksey, 

First  Comptroller,  cfcc,  dtc. 


110  Broadway,  New  York, 

August  25,  1856. 

Dear  Sot:  In  the  civil  appropriation  bill  there  is  a  provision  fi)r  the 

Cament  to  E.  H.  Carmick  and  A.  C.  Bamsey  of  the  damages  sustained 
T  them  by  reason  of  the  refusal  of  Postmaster  General  Campbell  to 
carry  out  the  contract  with  them  for  the  transportation  of  mails  through 
Mexico  to  San  Francisco,  via  Vera  Cruz  and  Acapiilco. 

This  contract  was  regularly  assigned  by  them  to  the  Mexican  Ocean 
Mail  and  Inland  Company  of  this  city  in  the  early  part  of  the  year 
1853,  and  was  held  by  the  company  at  the  time  of  the  breach  of  the 
contract  and  at  the  time  of  their  insolvency. 

Judge  William  E^nt,  of  this  city,  has  been  appointed  the  receiver 
of  the  company,  and  as  such  receiver  has  succeeded  taall  its  rights  in 
the  contract  in  question. 

Messrs.  Carnuck  &"  Bamsey  have  no  inj^rest  in  the  s4me,  except, 
perhaps,  as  stockholders  of  the  corporation. 

I  am  the  representative  and  attorney  of  stockholders  of  the  same 
corporation  to  a  large  amount,  and  in  their  behalf  I  object  to  the  pay- 
ment of  any  money  whatever  to  Messrs.  Carmick  &  Bamsey  on  account 
of  the  contract  in  question. 

BespectfuUy,  your  obedient  servant, 

P.  W.  TUBNEY. 
Hon.  EuBHA  Whittlesey, 

Comptroller f  dkc,  Washington,  D,  C. 


New  Yore,  August  26,  1856. 

Dear  Sib  :  The  contract  with  E.  H.  Carmick  and  Albert  C.  Bamsey, 
f«ir  the  transportation  of  mails  from  Vera  Cruz,  in  Mexico,  to  San 
Francisco,  dated  the  15th  day  of  February,  1853,  on  account  of  which 
a  provision  has  been  made  in  the  civil  appropriation  bill,  was  held  by 
Carmick  &  Bamsey  for  the  use  of  the  Mexican  Ocean  Mail  and  Inland 
Company,  and  as  and  for  the  sole  and  exclusive  property  of  such 
cumpany. 

I  have  been  appointed  the  receiver  of  the  estate  and  effects*  of  such 
oompaoy,  and  as  such  receiver  am  entitled  to  be  paid  all  damages 
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which  have  arisen  from  the  refusal  of  the  Postmaster  General  to  carrj 
out  the  contract; 

Bespectfully,  your  obedient  servant, 

WILLIAM  KENT, 
Beceiver  of  the  M.  0.  M.  <k  L  Oongpanj/, 
per  P.  W,  Tumey^  his  aUomey, 
Hon.  EusHA  WniTniasET, 

Comptroller,  dkc.,  Washington,  2?.  C, 


[Private.] 

EVSRBIT  HOUBI, 

New  York,  September  18, 1856. 

Mt  Dear  Sib  :  In  the  Qeneral  Post  Office  appropriation  bill  of  the 
last  session  a  provision  was  inserted  referring  Mr.  E.  H.  Carmicks 
claim  to  you  for  adjudication.  Will  ^ you  do  me  the  kindness  to  let 
me  know  if  you  have  yet  made  a  decision  in  the  case,  (Carmick's,)  and 
if  not,  if  it  will  probaoly  soon  be  disposed  of. 

Very  truly,  your  friend  and  servant, 

GEO.  W.  BREGA. 
Hon.  EiiSHA  Whittleset. 


45  Wall  St&ebt,  New  York,  October  1,  I896. 

Bm:  We  see  by  the  sixth  section  of  the  Post  Office  act,  No.  56,thst 
vou  are  required  to  pay  to  Messrs.  Carmick  &  Bamsey  whatever  msj 
be  awarded  to  them  oy  the  ^irst  Comptroller  of  the  Treasury  on  aoooont 
of  the  abrogation  by  the  Postmaster  General  of  their  contract  to  ctrrr 
the  mail  on  the  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated 
the  15th  February,  1853. 

We  have  the  honor  to  inclose  copies  of  two  agreements  betveeo 
Messrs.  Carmick  &  Bamsey,  and  the  Mexican  Ocean  Mail  and  Inland 
Company,  by  which  you  will  see  that  Messrs.  Carmick  &  Bifflsej 
received  these  contracts  for  the  sole  use  and  benefit  of  that  oompioj, 
who  are  the  only  parties  that  actually  suffered  by  T€Bmon  of  the  action 
of  the  Postmaster  General. 

In  consequence  of  that  action  the  corporation  became  insolvent,  and 
its  effects  passed  into  the  hands  of  the  Hon.  William  Kent,  of  this 
city,  appointed  receiver  under  decree  of  court. 

We  lay  these  papers  before  you  in  his  name,  asking  that  they  be 
regarded  as  a  power  to  the  company,  and  through  the  company  to  its 
omcial  assignee,  to  receive  whatever  sums  may  be  awarded  to  Jfeffrs. 
Carmick  &  Bamsey. 

The  original  instruments  will  be  at  your  service  when  called  for. 

We  have  the  honor  to  be,  sir,  very  respectfully^  your  obedient  ser- 
vants,  EATON  &  DAVIS, 

Attomeys'at4aw  for  the  Btceksr. 

Hon.  Sbcretart  of  thb  Trbasurt, 

Washington^  D.  C. 
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2b  aU  to  whom  these  presents  ahaU  come,  greeting:  Know  ye,  that  it 
is  hereby  covenanted,  granted,  and  agreed  between  Albert  G.  Bamse^ 
and  Edward  H.  Carmick,  of  the  one  part,  and  the  Mexican  Ocean  Mail 
and  Inland  Company,  of  the  other  part,  in  the  manner  following: 

For  that  whereas  Albert  Bamsey,  formerly  of  the  State  of  Pennsyl- 
vania, has  heretofore  procured  and  obtained  from  the  government 
of  the  republic  of  Mexico,  or  of  the  government  of  certain  of  the 
States  of  said  republic,  sundry  grants,  privileges,  and  franchises  in 
respect  to  the  navigation  of  the  river  Mescala,  the  construction  of 
roads,  and  the  transportation  of  mails  in  said  republic,  which  said 
grants,  privileges,  and  franchises  were  procured  for  and  on  behalf  of 
sundry  persons  associated  in  the  United  States,  and  now  represented 
by  The  Mexican  Ocean  Mail  and  Inland  Company;  and  whereas  the 
said  The  Mexican  Ocean  Mail  and  Inland  Company  have  assumed  the 
grants,  privileges,  and  franchises  aforesaid,  and  are  proceeding  to 
the  execution  and  development  of  the  same ;  and  whereas,  for  the 
better  and  more  perfect  assurance  and  development  of  the  same,  the 
said  Albert  C.  Ramsey  and  Edward  H.  Carmick  have  procured  from 
the  United  States  government  a  contract  &r  carrying  the  mails  of  the 
United  States  from  Vera  Cruz,  in  Mexico,  to  San  Francisco,  in  the 
United  States,  bearing  date  the  fifteenth  day  of  February,  one  thou- 
sand eight  hundred  and  fifty-three :  Now,  therefore,  the  said  Albert 
C.  Bamsey  and  Edward  H.  Carmick,  for  themselves,  their  heirs, 
executors,  administrators,  and  assigns,  respectively,  doth  each  for 
himself,  and  not  the  one  for  the  other,  severally  covenant,  promise, 
and  affree  to  and  with  The  Mexican  Ocean  Mail  and  Inland  Company, 
that  they  have  held,  and  do  now  hold,  and  will  continue  to  hola,  the 
said  contract,  and  any  extension  or  renewal  df  it,  to  and  for  the  use 
of  The  Mexican  Ocean  Mail  and  Inland  Company  and  their  succ^on 
and  assigns,  as  and  for  their  sole  and  exclusive  property,  together 
with  all  the  issues  and  profits  therefrom,  or  payments  for  the  same, 
or  any  future  increase  of  service  under  it ;  and  that  they  will,  in  due 
form  of  law,  make  and  execute,  under  the  appointment  in  writing  of 
the  said  The  Mexican  Ocean  Mail  and  Inland  Company,  all,  every, 
and  whatever  contract,  covenant,  agreement,  or  instrument  that  may 
be  necessary  for  the  developifient,  and  prosecution,  and  operation  of 
a  through  mail  line  from  New  Orleans  to  San  Francisco ;  and  that  the 
said  contract  shall  be  for  the  use,  benefit,  and  profit  of  the  said  The 
Mexican  Ocean  Mail  and  Inland  Company,  their  successors  and 
assigns ;  and  that  all  and  every  payment  or  appropriation  for  or  on 
account  of  said  contract,  or  for  the  enlargement  of  the  service  under 
it,  or  for  any  part  thereof,  shall  be  held,  received,  and  taken  by  them 
for  and  on  account  of  the  said  The  Mexican  Ocean  Mail  and  Inland 
Company,  and  shall  be  paid  over  to  their  order  or  appointment,  or  as 
they  may  in  writing  direct ;  and  that  they  will  do  every  necessary  act 
or  thing  whereby  this  asreement  may  be  in  good  faith  ftilfiUed  and 
executed  by  them,  or  either  of  them. 

And  the  said  The  Mexican  Ocean  Mail  and  Inland  Company 
doth  covenant,  promise,  and  agree  that  the  said  Albert  C.  Bamsey 
and  Edward  H.  Carmick  shall  be  held  free  and  harmless  of  and  from 
all  loss  and  damage  by  reason  of  the  non-performance  of  any  of  the 
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conditions  of  the  said  contract^  by  or  on  the  part  of  those  who  may  be 
legally  chargeable  with  the  performance  or  execution  of  said  contract. 
In  witness  whereof,  the  parties  hereto  have  in  duplicate  respectively 
and  interchangeably  set  their  seals,  and  caused  this  same  to  be  duly 
subscribed  and  attested,  this  seventeenth  day  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-three,  in  the  city 
of  New  York. 

ALBERT  C.  RAMSEY,  [l.  s.] 

EDWARD  H.  CARMICK,  [l.  s.1 

THE  MEXICAN  OCEAN  MAIL 
AND  INLAND  COMPANY,    [l.  s.] 

RoBBRT  Q.  Rankin, 

President, 
Witness:  Sam.  W.  Mabsh. 


DUPLICATB* 

To  aU  whom  these  presents  shall  oome^  greeting:  Know  ye  that  it  is 
hereby  covenanted,  granted,  and  agreed,  between  The  Mexican  Ocean 
Mail  and  Inland  Company  of  the  one  part,  and  Albert  C.  Ramsey  of 
the  other  part,  in  the  manner  following :  For  that  whereas  the  said 
Albert  C.  Ramsey,  formerly  of  the  State  of  Pennsylvania,  has  hereto- 
fore procured  and  obtained  from  the  government  of  the  republic  of 
Mexico,  or  the  government  of  certain  of  the  States  of  the  said  republic, 
sundry  grants,  privileges,  and  franchises  in  respect  to  the  navigation 
of  th^  river  Mescala^  the  construction  of  roads,  and  the  transportation 
of  mails  in  said  republic;  which  said  grants,  privileges,  and  franchises 
ivere*  procured  for  and.  on  behalf  of  sundry  persons  associated  in  the 
United  States,  now  represented  by  The  Mexican  Ocean  Mail  and 
Inland  Company:  And  whereas  the  said  The  Mexican  Ocean  Mail 
and  Inland  Company  have  assumed  the  grants,  privileges,  and  fran- 
chises aforesaid,  and  are  proceeding  to  the  execution  and  develop- 
ment of  the  same:  And  whereas,  for  the  better  and  more  perfect 
assurance  and  development  of  the  same,  the  said  Albert  C.  Ramsey 
and  Edward  H.  Carmick  have  procured  from  the  United  States  gov- 
ernment a  contract  for  carrying  the  mails  of  the  United  States  from 
Vera  Cruz,  in  Mexico,  to  San  Francisco,  in  the  United  States,  bearing 
date  the  fifteenth  day  of  February,  one  thousand  eight  hundred  and 
fifty-three:  And  whereas  the  said  Edward  H.  Carmick,  in  fulfillment 
of  the  same  design  of  the  better  assurance  and  development  of  said 
grants,  privileges,  and  franchises,  has  procured,  in  his  own  name,  a 
contract  bearing  date  the  fifteenth  day  of  February,  one  thousand 
eight  hundred  and  fifty-three,  for  the  transportation  of  the  United 
States  mail  from  New  Orleans  to  Vera  Cruz :  And  whereas  both  the 
aforesaid  contracts  have  in  fact  been  procured  for  the  benefit  of  and 
for  the  sole  enjoyment  and  profit  of  the  said  The  Mexican  Ocean  Mail 
and  Inland  Company:  Now,  therefore,  the  said  Albert  C.  Ramsey, 
for  himself  and  his  legal  representatives,  doth  covenant  and  agree 
that  he  will  well  and  iaithfuUy  ^transport  said  mails  across  the  re- 
public of  Mexico,  from  Vera  Cruz  to  San  Francisco^  according  to  the 


qOmUNlGATION  OF  WILLIAM  MEDILL.  43 

tenor,  conditions^  and  liabilities  of  said  United  States  contracts,  so 
that  the  mails  shall  be  carried  according  to  the  intents  and  purposes 
of  said  contract,  and  in  fulfillment  of  the  object  of  the  said  company. 
And  liirther,  that  he  vill,  when  requested  so  to  do,  by  any  letter  of 
instructions  to  such  effect,  do,  perform,  and  execute  all,  each  and 
every  matter  and  thing  requisite  and  necessary  to  be  done  for  the 
executiou  of  said  mail  contracts  and  in  furtherance  of  the  interests  of 
the  company ;  but  all  such  duties  and  performances  shall  be  at  the 
iTfSU  charge,  and  expense  of  the  said  The  Mexican  Ocean  Mail  and 
Inland  Company. 

And  the  said  The  Mexican  Ocean  Mail  and  Inland  Company,  for 
themselres  and  their  successors,  do  covenant  and  agree  with  the  said 
Albert  C.  Bamsey  that  they  will  furnish  the  said  Albert  C.  Bamsey 
tbe  means  and  facilities  for  such  mail  transportation  and  other  purposes 
u  may  be  specified  in  any  letter  of  instructions  to  that  efifect,  and 
v^iil  save  and  hold  him  harmless  from  loss  or  damage  by  reason  of  the 
iithful  performance  of  any  of  the  duties  specified  in  any  such  letter 
of  instructions;  and  further,  that  they  will  pay  to  the  said  Albert  C. 
Bamsey  the  allowance  for  monthly  expenses  that  may  be  agreed  upon 
i^ween  the  parties  hereto. 

In  witness  whereof,  the  said  parties  have  executed  the  same  in 
^plicate  this  fifth  day  of  May,  one  thousand  eight  hundred  and  fifty- 
three. 

ROBERT  G.  RANKIN,  [sral.] 

PrtBident,  dec, 
ALBERT  C.  RAMSEY.  [seal.] 

Sealed  and  delivered  in  the  presence  of<— 
PiBRRB  M.  Ibving. 


Cjotsd  Statbb  of  America,  State  of  New  York,  )     . 
City  and  County  of  New  Torhy  ) 

On  this  twelfth  day  of  May,  one  thousand  eieht  hundred  and  fifty- 
^hree,  before  me,  Pierre  SI.  Irving,  notary  public  duly  comnfissioned 
ind  sworn,  dwelling  in  the  city  pt  New  York,  personally  came- Robert 
[y.  Rankin,  president  of  The  Mexican  Ocean  Mail  and  Inland  Company, 
ini  Albert  C.  Ramsey^  the  individuals  who  executed  the  within  agree- 
Ktent,  and  severally  acknowledged  that  they  executed  the  same. 
ind  the  said  Robert  G.  Rankin,  being  by  me  duly  sworn,  deposes 
tod  Bars  that  he  is  the  president  of  The  Mexican  Ocean  Mail  and 
[pland  Company,  that  the  seal  affixed  to  the  within  agreement,  oppo- 
Bte  to  his  signature,  is  the  corporate  seal  of  the  said  company,  and 
^  affixed  to  the  said  agreement  by  order  of  the  said  company,  for 
1)^  pQq)08e8  therein  mentioned;  and  that  he,  by  like  order,  did  sub- 
'Tilie  his  name  thereto  as  president  of  the  said  company. 

In  testimony  whereof,  i  have  heretinto  subscribed  my  name  and 
\..,  1     a£Bxed  my  notarial  seal,  the  day  and  year  above  written. 

^  J  PIERRE  M.  IRVING, 

Notary  Public. 
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New  York,  Odobtr  3,  1856. 

Mt  Dear  Sir:  We  are  informed  here  that  a  bill  was  passed  by  the 
last  Congress  directing  the  Secretary  of  the  Treasury  to  pay  to  A.  C. 
Bamsey  whatever  amount  of  loss  he  incurred  by  reason  of  a  contract 
between  the  Post  Office  Department  and  him  to  convey  the  mail  across 
Mexico  up  to  San  Francisco.  As  all  loss  in  that  respect  was  borne  by 
a  company  here,  the  stockholders  in  whic^  have  been  sued  for  the  debts 
representing  this  loss  and  adjudged  to  pay  the  amount,  I  take  the 
liberty  of  writing  to  you  to  inquire  if  any  movement  has  yet  been  made 
by  Mr.  Ramsey  towards  obtaining  the  money. 

My  father-in-law,  Mr.  Stetson,  here,  has  been  mulcted  in  f  10,000 
as  one  of  the  stockholders,  and  if  there  be  any  way  that  he  can  be 
reimbursed,  I  know  that  your  kindly  feelings  towards  him  would  induce 
you  to  give  him  all  legitimate  aid . 

Please  consider  this  as  private. 

Yours,  truly, 

JOHN  E.  DEVELIN. 

Hon.  P.  G.  Washington,  cfec,  <fec. 


[Private.] 

110  Broadway,  New  York,  March  24, 1857. 

Dear  Sir;  We  understand  that  Messrs.  Carmick  &  Bamsey  are  now 
making  proof  before  you  of  the  damages  resulting  from  the  refusal  of 
Postmaster  General  Campbell  to  carry  out  the  contract  with  them  for 
the  transportation  of  mails  between  Vera  Cruz  and  San  Francisco. 

Permit  us  to  remind  you  of  the  promise  which  you  made  us  last 
year,  to  inform  us  of  the  result  of  your  deliberations  in  the  matter  in 
time  to  enable  us  to  take  measures,  if  any  should  be  deemed  advisable, 
to  prevent  the  diversion  of  the  award  from  the  parties  equitably  entitled 
to  the  same. 

Bespectfully,  your  obedient  servants, 
•  VABNUM  &  TUBNEY. 

Hon.  EusHA  Whittlbsbt, 

Comptroller y  dtp. 


Nbw  York  Suprebie  Court,  County  of  New  York. 

William  H.  Aspinwall,  Bobert  B.  Coleman,  and  Charles  A.  Stetson, 
against  Edward  H.  Carmick,  Albert  C.  Bamsey^  The  Mexican  Ocean 
Mail  and  Inland  Company,  and  William  Kent,  receiver  of  the  pro- 
perty and  estate  of  The  Mexican  Ocean  Mail  and  Inland  Company. 

The  complaint  of  William  H.  Aspinwall,  Bobert  B.  Coleman,  and 
Charles  A.  Stetson,  of  the  city  of  New  York,  represents :  that  some 
time  in  or  about  the  monlh  of  March,  one  thousand  eight  hundred 
and  fifty-three,  a  contract  or  agreement  was  entered  into  between  the 
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Uaited  States  of  America  and  Albert  G.  Bamsey  and  others,  in  the 
words ftod  fignres  following,  to  wit: 

This  article  of  contract,  made  the  fifteenth  day  of  February,  in  the 
jm  one  thousand  eight  hundred  and  fifty-three,  between  the  United 
Sutes,  acting  in  this  behalf  by  their  Postmaster  General,  and  Albert 
C.  Bamsey  and  Edward  H.  Carmick,  William  H.  Aspinwall,  and 
Edwin  Bartlett,  of  the  city  of  New  York,  Silas  0.  Herring,  Elihu 
Townsend,  Simeon  Draper,  and  R.  B.  Coleman,  of  the  same  place, 
vitnessedi:  That  whereas,  by  an  act  of  Congress  passed  March  3, 
1845,  entitled  ^' An  act  to  provide  for  the  transportation  of  the  mail 
between  the  United  States  and  foreign  countries,  and  for  other  pur- 
poee9/'  the  Postmaster  General  is  authorized  to  contract  for  the  trans- 
mrtation  of  the  United  States  mail  between  any  of  the  ports  of  the 
toited  States  and  a  port  or  ports  of  any  foreign  power,  whenever,  in  his 
(pinion,  the  pu1)lic  interest  will  thereby  be  promoted:  And  whereas, 
br  another  act  of  Congress  passed  March  3,  1861,  entitled  '^An  act 
t&  establish  certain  post  roads  in  the  United  States  and  the  Territories 
thereof,"  the  Postmaster  General  is  authorized  to  enter  into  contract^, 
k  a  period  not  longer  than  four  years,  for  transporting  through  any 
&)reign  countries  the  mails  of  the  United  States,  and  mat  in  making 
nch  contracts  the  Postmaster  General  shall  be  bound  to  select  the 
ipeediest,  safest,  and  most  economical  route:  And  whereas,  notice 
m  been  given  by  advertising,  in  accordance  with  the  directions  of 
Aid  act,  for  inviting  proposals  for  mail  contracts  under  and  by  virtue 
of  tbe  acts  aforesaid:  And  whereas,  Albert  C.  Bamsey  and  Edward 
H.  Carmick  have  been  accepted,  according  to  law,  as  contractors  for 
Unsporting  the  mail  on  route  No.  9,  from  Vera  Cruz,  via  Acapulco, 
to  San  Francisco  and  back^  twice  a  month,  aceordin^  to  the  schedule 
thereinafter  mentioned,  in  thirteen  days  each  way,  bein^  an  extension 
of  two  of  the  trips  on  the  New  Orleans  and  v  era  Cruz  line  through 
Mexico  for  the  purpose  of  conveying  the  mails,  and  thus  making  one 
throneh  line  in  sixteen  days  between  New  Orleans  and  San  Francisco, 
at  and  for  the  sum  of  four  hundred  and  twenty-four  thousand  dollars 
per  jear,  for  and  during  the  term  commencing  from  the  time  Congress 
»hall  ratiiy  this  contract,  and  ending  four  years  from  that  date,  with 
die  right  reserved  to  the  Postmaster  General  to  continue  it  one  year 
longer,  at  the  same  terms :  Now,  therefore,  the  said  Albert  C.  Bamsey 
tod  Edward  H.  Carmick,  contractors,  and  Silas  C.  Herring,  Elihu 
Townsend,  Simeon  Draper,  Bobert  B.  Coleman,  William  H.  Aspin- 
wall, and  Edwin  Bartlett,  their  sureties,  do  jointly  tind  severally 
QQdertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
^bemselves: 

1.  To  carry  said  mail  within  the  times  fixed  in  the  annexed  schedule 
ff  departures  and  arrivals,  and  so  carry  until  said  schedule  is  altered 
Vthe  authority  of  tbe  Postmaster « General  of  the  United  States,  as 
^^reinafter  provided,  and  then  to  carry  according  to  said  altered 
•^Aedule. 

2-  To  carry  said  mail  in  a  safe  and  secure  manner^  free  from  wet 
^  other  injury,  in  weather-proof  bags  and  vehicles  on  the  land  route, 
^d  in  a  separate  and  convenient  apartment  on  shipboard,  to  be  suitably 
^^  up,  under  order  of  the  department,  at  the  expense  of  the  con- 
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tractors,  for  the  assorting  and  safe-keeping  of  the  mails,  and  for  the 
sole  and  exclusive  occupation,  use,  and  accommodation  of  the  Post 
Office  Department  and  its  mail  agent,  if  the  Postmaster  General  shall 
require  it,  for  the  use  and  accommodation  of  the  mail  and  mait  agent, 
and  such  mail  agent  is  to  be  conveyed  without  further  charge. 

In  case  the  contractors  fail  to  furnish  such  suitable  accommodation, 
the  department  shall  have  the  right  to  provide  the  bags,  vehicles,  or 
other  suitable  accommodations,  at  the  expense  of  the  contractors. 

3.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
every  part  of  it  into,  the  post  office  at  San  Francisco,  and  to  and  from 
the  mail  steamers  at  Vera  Cruz,  on  the  New  Orleans  and  Vera  Cruz 
line;  and  also  to  deliver  and  receive  the  mails  at  San  Diego  and 
Monterey  regularly,  by  each  trip  going  and  returning,  as  is  now  done 
by  the  '* Pacific  Mail  Steamship  Company." 

They  also  undertake,  covenant,  and  agree  with  the  United  States, 
and  do  bind  themselves  jointly  and  severally,  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractors  shall  commit 
the  care  and  transportation  of  the  mail^  and  [be]  accountable  to  the 
United  States  for  any  damages  which  may  be  sustained  by  the  United 
States  through  his  unfaithfulness  or  want  of  care ;  and  that  the  said 
contractors  will  discharge  any  carrier  of  said  mail  whenever  required 
to  do  so  by  the  Postmaster  General ;  also,  that  they  will  not  transmit 
by  themselves  or  their  agents,  or  be  concerned  in  transmitting,  com- 
mercial intelligence  more  rapidly  than  by  mail,  and  they  will  not 
carry  out-  of  the  mail  letters  or  papers  which  should  go  by  post; 
and  that  they  will  not  knowingly  convey  any  person  carrying  on  the 
business  of  transporting  letters  or  other  mail  matter,  without  the  con- 
sent of  the  department ;  and  further,  that  the  said  contractors  will 
convey,  without  additional  charge,  post  office  blanks,  mail  bags,  and 
the  special  agents*  of  the  department,  on  the  exhibition  .of  their  cr^ 
dentials. 

They  further  undertake,  covenant,  and  agree  with  the  United  States, 
that  the  said  contractors  will  collect  quarterly,  if  required  by  the  Post- 
master General,  of  postmasters  on  said  route,  the  balances  due  irom 
them  to  the  -General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General  on  the  settlement  of  quarterly  ac- 
counts, and  will  pay  over  to  the  General  Post  Office  all  balances  remain- 
ing in  their  hands. 

For  which  services  when  performed,  the  said  Albert  C.  Ramsey  and 
Edward  H.  Carmick,  contractors,  are  to  be  paid  by  the  said  United 
States  the  sum  of  four  hundred  and  twenty-four  thousand  dollars  a 
year,  to  wit:  quarterly  in  the  months  of  May,  August,  November,  and 
February,  through  the  postmasters  on  the  route  or  otherwise,  at  the 
option  of  the  Postmaster  General  of  the  United  States ;  said  pay  to  be 
subject,  however,  to  be  reduced  or  discontinued  by  the  Postmaster  Gen- 
eral as  hereinafter  stipulated,  or  to  be  suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed  by  the  said  contractors  and  their 
sureties^  that  the  Postmaster  General  may  increase  the  service  or 
change  the  schedule,  he  allowing  a  pro  rata  increase  of  compensation 
within  the  restrictions  imposed  by  law  for  the  additional  service  re- 
quired ;  but  the  contractors  may,  in  case  of  increased  service  or  change 
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of  schedule,  relinquish  the  contract,  on  timely  notice,  if  they  prefer  it 
to  the  change. 

It  is  hereby  also  stipulated  and  agreed  by  th^  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay  of 
atrip  when  the  trip  is  not  performed,  and  of  not  more  than  three  times 
the  pay  of  a  trip  when  the  trip  is  not  duly  performed  and  no  sufficient 
excuse  for  the  failure  is  furnished ;  a  forfeiture  of  at  least  one  fourth 
part  of  it  when  the  running  is  so  far  l^hind  time  as  to  lose  connection 
with  a  depending  mail,  unless  it  is  shown  that  the  same  was  not  caused 
by  neglect,  or  want  of  proper  skill,  or  misconduct;  and  a  forfeiture  of 
a  due  proportion  of  it  when  a  grade  of  service  is  rendered  inferior  to 
the  mode  of  conveyance  above  stipulated ;  and  that  these  forfeitures 
may  be  increased  into  penalties  of  a  higher  amount,  according  to  the 
nature  or  frequency  ef  the  failure  and  tbe  importance  of  the  mail ,  also^ 
that  fines  may  be  imposed  upon  the  contractors  unless  the  delinquency 
be  satisfactorily  explained  to  the  Postmaster  Greneral  in  due  time,  for 
failing  to  take  from  or  deliver  at  a  post  office  or  a  steam  vessel^  the 
mail,  or  any  part  of  it;  for  suffering  it  to  be  wet,  injured,  lost,  or 
destroyed ;  for  carrying  it  in  a  place  or  manner  that  exposes  it  to  dep- 
redation, loss,  or  injury,  by  being  wet  or  otherwise;  for  revising, after 
demand,  to  carry  a  mail  in  any  vessel  or  other  vehicle  which  the  con- 
tractors run  or  are  concerned  in  running  on  the  route  beyond  the 
number  of  trips  above  specified ;  or  for  noj;  arriving  at  the  time  set  in 
the  schedule,  unless  not  caused  by  neglect  or  want  of  proper  skill,  or 
misconduct.  And  for  setting  up  or  running  an  express  to  transmit 
letters  or  commercial  intelligence  in  advance  of  the  mail,  or  for  trans- 
porting  knowingly  or  after  bein^  informed,  any  one  engaged  in  trans- 
porting letters  or  mail  matter  in  violation  of  the  laws  of  the  United 
States,  a  penalty  of  five  hundred  dollars  may  be  exacted  for  each 
offense  and  for  each  article  so  carried. 

And  it  is  hereby  further  stipulated  and  agreed  by  the  said  con- 
tractors and  their  fiureties  that  the  Postmaster  General  may  annul 
the  contract  for  repeated  failures;  for  violating  the  post  office  laws; 
for  disobeying  the  instructions  of  the  department;  for  refusing  to  dis- 
charge a  carrier  or  any  person  having  charge  of  the  mail  by  his  direc- 
tion when* required  by  the  department;  for  assigning  the  contract 
without  the  consent  of  the  Postmaster  General ;  for  setting  up  or  run- 
ning an  express  as  aforesaid;  or  for  transporting  persons  conveying 
mail  matter  out  of  the  mail  as  aforesaid,  or  whenever  the  contractors^ 
or  either  of  them,  shall  become  a  postmaster,  assistant  postmaster,  or 
member  of  Congress.  And  this  contract  shall  in  all  parts  be  subject 
to  the  terms  and  requisitions  of  an  act  of  Congress  passed  on  the 
twenty-first  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eight,  entitled  ''An  act  concerning  public  contracts." 

And  it  is  hereby  further  stipulated  and  agreed  oy  the  said  contrac- 
tors that  the  steam  vessels  for  the  service  between  San  Francisco  and 
Acapulco  shall  be  of  a  class  contemplated  by  the  act  of  Congress  passed 
March  3,  1845,  entitled  '*An  act  to  provide  for  the  transportation  of 
the  mail  between  the  United  States  and  foreign  countries,  and  for  other 
purposes,"  and  that  the  same  shall  be  delivered  to  the  United  States 
or  their  proper  officers,  on  demand  being  made,  for  the  purpose  of 
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being  converted  into  vessels-of-war,  according  to  the  tenor  and  terms 
of  the  said  act. 

And  it  is  hereby  further  expressly  understood  that  this  contract  is 
to  have  no  force  or  validity  until  it  shall  have  received  the  sanction  of 
the  Congress  of  the  United  States,  by  the  passage  of  an  appropriation 
to  carry  it  into  e£fect. 

In  witness  whereof  the  Postmaster  General  has  caused  the  seal  of 
the  Post  Office  Department  to  be  hereto  affixed,  and  has  attested  the 
same  by  his  signature ;  and  the  said  contractors  and  their  sureties  have 
hereunto  set  their  hands  and  seals  the  day  and  year  set  opposite  their 
names  respectively. 

[seal.]    March  3,  1853. 


S.  D.  HUBBARD, 

Postmaster  General, 
WM.  H.  ASPINWALL, 
EDWIN  BARTLETT,  [seal 

By  Wm.  H.  Davtdgb,  their  AtVy. 


[seal.] 


ALBERT  C.  RAMSEY,  [seal. 

EDWARD  H.  CARMICK,  seal. 

SILAS  C.  HERRING,  "seal. 

ELIHU  TOWNSEND,  seal. 

SIMEON  DRAPER,  'seal. 

R.  B.  COLEMAN,  seal. 

THE  MEXICAN  OCEAN  MAIL 
AND  INLAND  COMPANY,     [seal.] 
By  Robert  G.  Rankin,  President. 


March  3,  1853. 
March  3,  1853. 

February  25,  1853. 
February  25,  1853. 
February  25,  1853. 
February  25,  1853. 
February  25,  1853. 
February  25,  1853. 

February  25,  1853. 


Signed,  sealed,  and  delivered  by  the  Postmaster  General,  in  the 
presence  of — 

James  Lawrence, 
R.  T.  McLain. 

And  by.  the  oth)er  parties  hereto  in  the  presence  o^ 
J.  B.  NoTT,  witness  for  A.  C.  Ramsey,  S.  Draper,  B.  B.  Coleman, 

and  Edward  H.  Carmick.  ^ 

Edward  S.  Guild,  witness  to  S.  C.  Herring. 

Witness  to  Wm.  B.  Davidge's  signature,  as  attorney  of  William  H. 
Aspinwall  and  Edwin  Bartlett — 
James  Lawrence, 
R.  T.  McLain. 

Witness  to  R.  G.  Rankin's  signature — 
Jno.  T.  Howard. 

I  hereby  certify  that  I  am  well  acquainted  with  Albert  C.  Ramsey, 
and  Edward  H.  Carmick,  and  Silas  C.  Herring,  Elihu  Townsend, 
Simeon  Draper,  and  R.  B.  Coleman,  and  the  condition  of  their  prop- 
erty ;  and  that  after  fiiU  investigation  and.  inquiry  I  am  well  satisfied 
that  they  are  good  and  sufficient  sureties  for  the  amount  in  the  fote- 
going  contract. 

WM.  V.  BRADY, 
Postmaster  in  New  York. 
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The  schedules  of  departures  a/nd  arrivals. 

Leave  Vera  Cruz  on  the  4th  and  ITth  of  each  month ; 
Arriye  at  Acapulco  hy  the  9th  and  22d  of  each  month  ; 
Lea?e  Acapuico  on  the  9th  and  22d  of  each  month ; 
Arrive  at  San  Francisco  by  the  Ifth  and  30th  of  each  month. 
Leave  San  Francisco  on  the  8th  and  24th  of  each  month ; 
Arrive  at  Acapuico  by  the  16th  and  Ist  of  each  month ; 
Leave  Acapuico  on  the  16th  and  1st  of  each  month ; 
Arrive  at  Vera  Cruz  by  the  21st  and  6th  of  each  month-  - 

u  by  the  said  contract,  to  which  the  plaintiffs  refer,  will,  upon  refer- 
ence, appear. 

The  plaintiffs  further  show,  upon  information  and  belief,  that  the 
Mexican  Ocean  Mail  and  Inland  Company  was,  in  the  month  of  Janu- 
vj,  1853,  incorporated  pursuant  to  and  for  the  purposes  mentioned  in 
an  act  of  the  people  of  the  State  of  New  York,  represented  in  senate 
tttd assembly,  entitled  ''An  act  for  the  incorporation  of  companies 
u^rmed  to  navigate  the  ocean  by  steamships,"  passed  April  12,  1862, 
and  the  said  company  had  their  principal  office  for  the  transaction  of 
boginess  in  the  city  of  New  York. 

The  plaintiffs  further  show  that  sometime  on  or  about  the  seven- 
teenth day  of  March,  one  thousand  eight  hundred  and  fifty-three,  a 
certain  contract  or  agreement  in  writing  was  made  and  entered  into 
between  the  said  Albert  C.  Bamsey  and  Edward  H.  Carmick  of  the 
one  part^  and  The  Mexican  Ocean  Mail  and  Inland  Company  of  the 
uther  part,  sealed  with  the  seals  of  the  said  Carmick  &  Bamsey  and 
with  the  common  seal  of  the  said  corporation,  in  the  words  and  figures 
toUowing,  to  wit: 

To  all  to  whom  these  presents  shall  come,  greeting :  Know  ye,  that 
it  is  hereby  covenanted,  granted,  and  agreed  between  Albert  C.  Ramsey 
and  Edward  H.  Carmick  of  the  one  part,  and  The  Mexican  Ocean  Mail 
and  Inland  Company  of  the  other  part,  in  the  manner  following : 

For  that  whereas  Albert  C.  Ramsey,  formerly  of  the  State  ot  PenzB- 
^kania,  has  heretofore  procured  and  obtained  from  the  government 
'f  the  republic  of  Mexico^  or  of  the  government  of  certain  of  the- 
States  of  said  republic,  sundry  grants,  privileges,  and  franchises  in 
re<(pect  to  the  navigation  of  the  river  Mescala,  the  construction  of 
reeds,  and  the  transportation  of  mails  in  said  republic,  which  said 
grants,  privileges,  and  franchises  were  procured  for  and  [in]  behalf 
t'  sundry  persons  associated  in  the  United  States,  and  now  repre- 
"^Dted  by  The  Mexican  Ocean  Mail  and  Inland  Company ;  and  whereas 
the  said  The  Mexican  Ocean  Mail  and  Inland  Company  have  assumed 
the  grants,  privileges,  and  franchises  aforesaid,  and  are  proceeding  to 
|he  execution  and  development  of  the  same;  and  whereas,  for  the 
Utter  and  more  perfect  assurance  and  development  of  the  same,  the 
Niid  Albert  C.  Bamsey  and  Edward  H.  Carmick  have  procured  from 
*'  0  United  States  government  a  contract  for  carrying  the  mails  of  the 
I'aited  States  from  Vera  Cru£,  in  Mexico,  t^  Siein  Francisco,  in  the 
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• 
United   States,    bearing   date   the  fifteenth   day  of  February,   one 

thousand  eight  hundred  and  fifty-three:  Now,  therefore,  the  said 
Albert  C.  Ramsey  and  Edward  U.  Carmick,  for  themselves,  their 
heirs,  executors,  administrators,  and  assigns,  respectively,  doth  each 
for  himself  and  not  the  one  for  the  other,  severally  covenant,  promise, 
and  agree  to  and  with  The  Mexican  Ocean  Mail  and  Inland  Company 
that  they  have  held,  and  do  now  hold,  and  will  continue  to  hold  the 
said  contract,  and  any  extension  or  renewal  of  it,  to  and  for  the  use 
of  The  Mexican  Ocean  Mail  and  Inland  Company,  and  their  succes- 
sore  and  asaigns.  as  and  for  their  sole  and  exclu^sive^roperty,  together 
with  all  the  issues  and  profits  therefrom,  or  payments  for  the  same  or 
any  future  increase  of  service  under  it,  and  that  they  will,  in  due 
form  of  law,  make  and  execute,  under  the  appointment  in  writing  of 
the  said  The  Mexican  Ocean  Mail  and  Inland  Company,  all,  every,  and 
whatever  contract,  covenant,  agreement,  or  instrument  that  may  be 
necessary  for  the  development,  and  prosecution,  and  operation  of  a 
through  mail  line  from  New  Orleans  to  San  Francisco ;  and  that  the 
said  contract  shall  be  for  the  use,  benefit,  and  profit  of  the  said  The 
Mexican  Ocean  Mail  and  Inland  Company,  their  successors  and  as- 
signs, and  that  all  and  every  payment  or  appropriation  for  or  on 
account  of  said  contract,  for  the  enlargement  of  the  service  under  or 
for  any  mail  thereof,  shall  be  held,  received,  and  taken  by  them  for 
and  on  account  of  the  said  Mexican  Ocean  Mail  and  Inland  Company, 
and  shall  be  paid  over  to  their  order  or  appointment,  or  as  they  may 
in  writing  direct ;  and  that  they  will  do  every  necessary  act  or  thing 
whereby  this  agreement  may  be  in  good  faith  fulfilled  and  executed 
by  them  or  either  of  them ;  and  the  said  The  Mexican  Ocean  Mail  and 
Inland  Company  doth  covenant,  promise,  and  agree  that  the  said 
Albert  C.  Ramsey  and  Edward  H.  Carmick  shall  be  held  free  and 
harmless  of  and  from  all  loss  and  damages  by  reason  of  the  non-per- 
formance of  any  of  the  conditions  of  the  said  contract  by  or  on  the  part 
of  those  who  may  be  legally  chargeable  with  the  performance  or  exe- 
4Cution  of  the  said  contract. 

In  witness  whereof,  the  parties  hereto  have,  in  duplicate,  respect- 
ively and  interchangeably,  set  their  seals,  and  caused  the  same  to  be 
•duly  subscribed  and  attested,  this  seventeenth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-three,  in  the 
city  of  New  York. 
Witness — 

Samuel  W.  Marsh. 

ALBERT  C.  RAMSEY,  [seal.] 

EDWARD  H.  CARMICK,  [sbal.I 

THE  MEXICAN  OCEAN  MAIL 

AND  INLAND  COMPANY,  [seal.] 
Robert  G.  Rankin,  President.- 

u  by  the  last-mentioned  contract  or  agreement  will,  upon  reference, 
appear. 

The  plaintifis  further  show,  upon  information  and  belief,  that,  in 
Mrsaanoe  of  the  said  last  mentioned  contract  or  agreement  so  entered 
into  between  the  said  Carmick  &  Ramsey  and  the  Mexican  Ocean  Mail 
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EDd  Inland  Company,  the  said  corporation  asBumed  the  whole  hurden 
of  the  execation  of  the  contract  aforesaid  between  the  United  States  of 
America  and  the  said  Edward  H.  Carmick  and  Albert  C.  Bamsey  for 
the  transportation  of  mails  from  Vera  Cruz,  in  Mexico,  via  Acapulco, 
to  San  Francisco^  and  back  ;  and  for  the  purposes  of  such  contract,  the 
said  Mexican  Ocean  Mail  and  Inland  Company  purchased  and  con- 
tracted for  a  large  number  of  mules  and  horses,  and  purchased  and 
transported  to  Mexico  coaches,  wagons^  and  ceteras,  and  their  appur- 
tenances, and  other  rolling  stock  ;  that  in  the  month  of  August,  one 
thousand  eight  hundred  and  fifty-three,  the  materials  for  the  Ime  being 
ff'llected  and  placed  upon  the  route  between  the  cities  of  Vera  Cruz 
and  Acapulco,  the  said  company  commenced  transporting  the  United 
States  mail  between  Vera  Cruz,  via  Acapulco  and  San  Francisco,  in 
pursuance  and  in  full  compliance  with  the  terms  of  the  said  contract 
between  the  United  States  of  America  and  Edward  H.  Carmick  and 
Albert  C.  Bamsey,  and  continued  in  the  performance  of  such  mail 
ftrrice  until  some  time  in  or  about  the  month  of  December,  in  the 
ame  year,  when,  in  consequence  of  the  refusal  of  the  then  Postmaster 
General  of  the  United  States  to  recognize  the  said  mail  contract  as 
binding  upon  the  United  States  of  America,  the  said  mail  service  was 
abandoned. 

That,  as  the  plaintiffs  are  informed  and  believe,  the  said  The  Mexi- 
can Ocean  Mail  and  Inland  Company,  in  establishing  the  mail  route 
under  the  terms  of  the  said  contract  with  the  United  States  of  America, 
and  in  making  preparations  for  and  in  carrying  the  mails  in  pursu- 
ance thereof,  contracted  a  large  amount  of  indebtedness,  exceeding  in 
the  aggregate  the  sum  of  fifty  thousand  dollars,  the  whole  or  the 
greater  part  of  which  is  owing  and  unpaid ;  that  no  sum  of  money 
whatever  was  paid  or  expended  by  the  said  Carmick  &  Ramsey,  or 
tit'icr  of  them,  or  by  any  person  in  their  behalf,  in  relation  to  the  said 
mail  service,  or  in  carrying  out  or  in  attempting  to  fulfill  the  terms  of 
their  said  contract  with  the  United  States  of  America,  as  aforesaid. 

That,  as  the  plaintiffs  are  advised  and  believe,  the  Mexican  Ocean 
JIail  and  Inland  Company,  as  between  such  company  and  the  said  Car- 
mick &  Ramsey,  are  entitled  to  all  the  advantages  and  benefits  to  be 
derived  from  the  said  contract  between  the  United  States  of  America 
and  Carmick  &  Ramsey  since  the  assignment  thereof  to  said  company 
Vt  said  Carmick  &  Ramsey,  on  the  ITth  day  of  March,  1853,  as  afore- 
"M,  and  to  all  damages  which  may  have  resulted  by  reason  of  any 
1  reach  of  the  said  contract. 

The  plaintiffs  iurther  show  that,  by  an  act  of  Congress  passed  Au- 
rA  18,  1856,  it  is  provided  as  follows: 

'•Sbc.  6.  And  be  it  further  enacted,  That  the  First  Comptroller  of 
*  i«.'  Treasury  be,  and  he  is  hereby,  required  to  adjust  the  damages  due 
t » Edward  H.  Carmick  and  Albert  C.  Ramsey,  on  account  of  the  abro- 
:iti(m  by  the  Postmaster  General  of  their  contract  to  carry  the  mail 
■ri  the  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated  the  15th 
February,  1853,  to  be  adjudged  and  awarded  to  them  according  to  the 
T  rinciples  of  law,  equity,  and  justice,  the  amount  so  found  due ;  and 
t>  Secretary  of  the  Treasury  is  hereby  required  to  pay  the  same  to  the 
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said  Carmick  &  Bamsey,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. ' ' 

That  the  contract  referred  to  in  the  said  act  of  Congress  is  the  same 
contract  which  is  hereinbefore  set  forth. 

The  plaintiffs  further  show,  upon  information  and  belief,  that  the 
said  Albert  C.  Ramsey  and  Edward  H.  Carmick^  under  the  said  act  of 
Oongress,  have  presented  a  claim  for  the  damages  sustained  under  the 
«aid  contract  to  Elisha  Whittlesey,  First  Comptroller  of  the  Treasury, 
and  have  made  and  presented  to  him  sundry  proofs  of  such  damages. 
That  the  damages  so  claimed  by  the  said  Carmick  &  Bamsey  consist 
in  part  of  the  various  sums  of  money  expended  and  debts  incurred  by 
the  Mexican  Ocean  Mail  and  Inland  Company  in  establishing  the  said 
mail  route,  and  in  transporting  the  United  States  mails  under  the  said 
contract. 

That^  as  the  plaintiffs  are  informed  and  believe,  the  said  Elisha 
Whittlesey,  Comptroller,  as  aforesaid,  has  not  yet  made  his  award  in 
the  said  matt-er,  but  it  is  expected  that  he  will  report  thereon  in  a  few 
days. 

The  plaintiffs  further  show,  upon  information  and  belief,  that  the 
said  Edward  H.  Carmick  and  Albert  C.  Bamsey  set  up  and  pretend 
that  they  are  the  sole  persons  entitled  to  damages  which  may  be 
awarded  in  pursuance  of  the  said  act  of  Congress,  resulting  from  the 
breach  of  the  said  contract. 

The  plaintiffs  further  show  that  they  are  apprehensive  that  if  the 
award  which  may  be  made  by  the  said  Elisha  Whittlesey,  Comptroller, 
&c.,  in  pursuance  of  the  said  act  of  Congress,  shall  be  paid  to  the  said 
Edward  H.  Carmick  and  Albert  C.  Bamsey,  the  same  will  be  applied 
by  them  to  their  own  use,  in  fraud  of  the  rights  of  the  creditors  and 
stockholders  of  the  Mexican  Ocean  Mail  and  Inland  Company,  and 
will  be  wholly  lost  to  such  creditors  and  stockholders. 

That  the  said  Mexican  Ocean  Mail  and  Inland  Company  is  insolvent 
and  unable  to  pay  its  debts,  and  has  been  insolvent  for  more  than  one 
year.  That  William  Kent,  of  the  city  of  New  York,  was,  on  or  about 
the  13th  day  of  June,  1854,  appointed  by  the  superior  court  of  the 
city  of  New  York  the  receiver  of  the  property,  estate,  and  effects  of 
the  said  company,  but  the  plaintiffs  are  advised  and  believe  that  the 
said  court  had  not  jurisdiction  in  the  appointment  of  such  receiver, 
and  that  no  title  to  the  property  or  effects  of  the  said  corporation 
vested  in  the  said  William  Kent  as  such  receiver. 

That  the  plaintiff,  William  H.  Aspinwall,  is  a  stockholder  in  the 
fiaid  Mexican  Ocean  Mail  and  Inland  Company  to  the  amount  of  five 
hundred  shares  of  the  capital  stock  thereof,  of  the  par  value  of  fifty 
thousand  dollars.  That  by  the  terms  of  the  act  under  which  such 
xx)rporation  was  formed,  each  stockholder  is  declared  to  be  individually 
liable  to  the  creditors  of  the  said  corporation  for  the  debts  of  said  cor- 
jporation  to  an  amount  equal  to  the  amount  of  stock  held  by  him. 
That  the  plaintiff,  William  H.  Aspinwall,  has  been  sued,  as  a  stock- 
holder of  tne  said  corporation,  by  certain  persons  claiming  to  be  creditors 
of  the  said  corporation,  upon  claims  held  by  them  upon  said  corpora- 
tion, and  judgments  in  several  of  which  actions  have  been  recovered 
against  him,  the  said  William  H.  Aspinwall,  to  an  amount  exceeding 
the  sum  of  twelve  thousand  dollars. 
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That  the  plaintiffs,  Bobert  B.  Coleman  and  Charles  A.  Stetson,  are 
stockholders  of  the  same  corporation  to  the  amount  of  three  hundred 
aod  seventj-five  shares,  of  the  par  value  of  thirtynseven  thousand  five 
handred  dollars.  That  as  such  stockholders,  the  plaintiffs,  Coleman 
and  Stetson,  have  been  sued  by  creditors  of  the  said  Mexican  Ocean 
Mail  and  Inland  Company  upon  claims  against  such  corporation,  in 
>^De  of  which  suits  a  judgment  has  been  rendered  against  the  said 
Coleman  and  Stetson  for  a  sum  exceeding  nine  thousand  dollars. 

The  plaintiffs  bring  this  action  as  well  in  behalf  of  themselves  as  of 
all  other  stockholders,  and  of  all  creditors  of  the  said  Mexican  Ocean 
Hail  and  Inland  Company  who  may  come  and  contribute  to  the 
expenses  of  this  action. 

The  plaintiffs  demand  that  the  damages  and  all  benefits  and  advan- 
age  arising  or  accruing  under  the  said  contract  between  the  United 
i^tes  of  America  and  Edward  H.  Carmick  and  Albert  C.  Bamsey, 
may  be  adjudged  to  belong  to  the  said  Mexican  Ocean  Mail  and  In- 
land Company.  That  the  said  Edward  H.  Carmick  and  Albert  C. 
Bamsey,  may  be  perpetually  enjoined  and  restrained  from  collecting 
or  receiving  any  award  which  may  be  made  by  the  said  Elisha  Whit- 
tksey,  Ciomptroller,  as  aforesaid,  or  by  any  other  person  under  or  in 
pursuance  of  the  provision  of  the  act  of  Congress,  aforesaid.  That  the 
said  corporation  be  dissolved,  and  a  receiver  appointed  of  the  property 
and  estate  thereof ;  and  that  such  property  and  estate  be  applied  to 
the  payment  of  the  debts  of  the  said  corporation,  and  the  residue,  if 
any,  be  distributed  among  the  stockholders  of  the  said  corporation  ac- 
cording to  their  respective  rights  and  interests. 

That  in  the  meantime  the  said  Edward  H.  Carmick  and  Albert  C. 
Bamaey,  and  their  agents  and  attorneys,  may  be  enjoined  and  restrained 
from  collecting  or  receiving,  assigning  or  transferring,  any  award  which 
nm?  be  made  in  pursuance  of  the  said  provision  of  tne  act  of  Congress, 
aforesaid,  or  any  ripht  or  claim  to  any  damage  or  benefit  under  the 
ttid  contract  with  the  United  States  of  America ;  and  from  doing  any 
act  or  thing  to  prejudice  the  rights  of  the  Mexican  Ocean  Mail  and 
Inland  Company,  or  the  creditors  or  stockholders  of  said  corporation 
in  any  such  award,  or  in  such  damages  or  benefits,  and  that  the  plain- 
tiffis  may  have  such  other  or  such  further  relief  in  the  premises  as  may 
^m  meet. 

VABNUM  &  TUBNEY, 

Plaintiffs'  Attorneys. 


i.rrY  AND  County  of  Nk^v  York,  ss. 

CTiarles  A.  Stetson,  bein^  sworn,  saith :   That  the  above  complaint 

>^  true  of  his  own  knowledge,  except  as  to  the  matters  therein  stated 

"Q  information  and  belief,  and  also  except  as  to  the  averment  therein 

ri  respect  to  the  stock  held  by  William  H.  Aspinwall,  and  the  suits 

i^'ainst  him  therein,  and  as  to  those  matters  he  believes  it  to  be  true. 

C.  A.  STETSON. 

Sworn  this  16th  day  of  April,  1857,  before  me, 

JOHN  FOOT, 
Commissioner  of  Deeds, 
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City  and  County  of  New  York,  ss. 

Paschal  W.  Turney,  being  sworn,  saith:  That  he  is  one  of  the  attor^ 
neys  of  the  plaintiffs  in  this  action ;  that  he  has  read  the  above  com* 
plaint,  and  knows  the  contents  thereof,  and  that  the  same  is  trut* ^ 
except  as  the  matters  therein  stated  on  information  and  belief,  and 
except  as  to  the  averment  in  respect  to  the  stock  held  by  the  plain- 
tiffs, Coleman  &  Stetson,  and  the  suits  against  them  thereon,  and  b$ 
to  those  matters  he  believes  it  to  be  true. 

That  the  plaintiff,  William  H.  Aspinwall,  is  absent  from  the  Stat<^ 
of  New  York,  and  is  in  Europe,  and  deponent  makes  this  affidavit 
by  reason  of  such  absence ;  that  deponent  has  in  his  possession  the 
original  agreement  between  Carmick  &  Bamsey  and  the  Mexican 
Ocean  Mail  and  Inland  Company,  set  forth  in  the  complaint,  and  he 
has  a  copy  of  the  postal  contract,  also  set  forth  in  the  complaint,  the 
same  being  printed  by  order  of  Congress ;  that  deponent  is  the  attor* 
ney  and  counsel  of  said  Aspinwall  in  the  various  suits  brought  against 
him  as  a  stockholder  of  said  corporation,  and  has  had  the  principal 
management  of  the  defense  in  such  suits  ;  that  deponent  has  acquired 
information  of  the  several  facts  stated  in  the  complaint  from  the  te^ 
timony  taken  in  such  suits,  and  from  the  statements  of  the  officers  of 
said  corporation  and  others  ;  and  that  he  has  derived  his  information 
of  the  facts  relative  to  the  proceedings  taken  under  the  act  of  Con- 
gress referred  to  in  the  complaint  for  the  purpose  of  ascertaining  the 
aamages  thereby  directed  to  be  adjusted,  from  letters  received  from 
Mr.  Whittlesey,  the  First  Comptroller,  and  others,  and  from  the  oral 
statements  of  other  individuals,  and  from  the  public  newspapers. 

P.  W.  TURNEY. 

Sworn,  this  16th  day  of  April,  1857,  before  me. 

JOHN  FOOT, 
CommisHaner  qflktdt. 


[seal.] 

At  a  special  term  of  the  supreme  court  held  at  the  citv  of  New  York 
on  the  17th  day  of  April,  1857— 

Present :  Henry  E.  Davis,  justice. 

William  H.  Aspinwall^  Robert  B.  Coleman,  and  Charles  E.  Stet^^-n, 
against  Edward  H.  Carmick,  Albert  C.  Ramsey,  The  Mexican  Ocean 
Mail  and  Inland  Company,  and  William  Kent,  receiver,  &c. 

It  appearing  satisfactorily  to  the  court  by  the  affidavits  of  Charlt^ 
A.  Stetson,  one  of  the  plaintiffs,  and  Paschal  W.  Turney,  one  of  tju 
attorneys  of  the  plaintiffs,  that  sufficient  grounds  for  an  order  of  in- 
junction exist:  Now,  on  motion  of  Vamum  and  Turney,  plaintiff  ^ 
attorneys,  it  is  ordered  that  the  defendants,  Edward  H.  Oeirmick  and 
Albert  C.  Ramsey,  and  their  agents,  attorneys,  and  servants,  do  aln- 
lutely  desist  and  refrain  from  collecting  or  receiving,  assigning  •»' 
transferring  any  award  which  may  be  made  by  the  First  ComptrolW: 
of  the  Treasury  pursuant  to  the  provisions  of  the  act  of  Congr^^^ 
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passed  Angust  18,  1856,  for  the  damages  due  to  them  on  account  of 
the  abrogation  by  the  Postmaster  General  of  their  contract  to  carry 
the  mail  on  the  Vera  Cruz,  Acapulco,  and  San  Francisco  route,  dated 
the  15th  day  of  February,  1853,  or  any  right  or  claim  to  any  damage 
or  benefit  under  the  said  contract,  and  from  doing  any  act  or  thing  to 
prejndice  the  rights  of  the  Mexican  Ocean  Mail  and  Inland  Company, 
•.r  the  creditors  or  stockholders  of  said  corporation  in  any  such  award 
or  in  such  damages  or  benefits  until  the  further  order  of  this  court. 
And,  in  case  of  disobedience  of  this  order,  the  said  defendants,  Ram- 
sey &  Carmick,  are  to  be  liable  to  the  punishment  therefor  prescribed 

bv  law. 

• 

SiATB  OP  New  York,  City  and  County  of  New  York,  88 : 

It  Bichard  B.  Connolly,  clerk  of  the  said  city  and  county,  and  clerk 
•fthe  supreme  court  of  the  said  State  for  said  county,  do  certify  that  I 
bare  comnared  the  preceding  with  the  original  order  on  file  in  my 
ofBce,  and  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
vhole  of  such  original. 

In  witness  whereof,  I  We  hereunto  Bubscribed  my  name  and  affixed 
'      -I     my  official  seal,  this  17th  day  of  April,  1857. 
'^•J  RICHARD  B.  CONNOLLY, 

Clerk. 


ASPINWALL  V8.    CARBflCK. 


New  York,  May  1,  1858.    • 

Dear  Sir  :  On  the  18th  of  April,  1857,  we  served  upon  your  prede- 
'>j^^or,  Comptroller  Whittlesey,  a  copy  of  a  complaint  and  injunction 
N'^iied  in  the  above  suit,  which  papers  are  now  on  file  in  your  office. 

Without  in  any  way  waiving  the  claim  of  our  client  in  the  matter, 
a>  heretofore  presented,  we  desire  to  withdraw  the  papers  referred  to. 
Yours,  very  respectfully, 

VARNUM  &  TURNEY, 

Attomey8for  AspinwaU. 
Hon.  W.  Medill, 

Comptroller  of  the  Treasury, 

Please  address  reply  to  J.  B.  Varnum,  jr.,  care  of  Silas  H.  Hill, 
Washington  city. 


36th  Congress,  )  SENATE.  (  Ex.  Doc. 

Ist  Session.     \  }    No.  53. 


REPORT 


OP  THE 


SECRETARY    OF   THE    TREASURY, 


COMMUNICATING 


The  results  of  the  investifjation  made  pursuant  to  the  joint  resolution  of 
the  2^th  of  February^  1857,  ^^to  prevent  the  counterfeiting  of  the  coins 
of  the  United  States,** 


June  14,  1860. — Read,  and  ordered  to  he  printed. 


Treasury  Department,  June  13^  1860. 

Sir:  Pursuant  to  the  joint  resolution  of  the  26th  of  February,  1857, 
'*to  prevent  the  counterfeiting  the  coins  of  the  United  States,"  I  have 
the  honor  to  report  that  Professors  Henry  Vethake  and  R.  E.  Rogers 
were  appointed  on  the  18th  July,  1857,  commissioners  to  inquire 
*4nto  the  processes  and  means  proposed  by  J.  T.  Barclay  for  pre- 
venting the  abrasion,  counterfeiting,  and  deteriorating  the  coins 
of  the  United  States."  These  two  gentlemen  were  selected  for 
that  duty  from  their  high  character  as  scientific  men,  and  from  their 
reputed  familiarity  with  the  general  subjects  involved  in  the  investi- 
gation. They  accepted  the  appointment,  and  appear  to  have  pursued 
the  inquiries  with  as  much  diligence  and  dispatch  as  they  were  enabled 
to  do  under  the  circumstances. 

On  the  23d  April  last,  their  report,  of  which  a  copy  is  herewith 
inclosed,  was  received  at  this  department.  I  immediately  addressed 
to  them  a  letter,  of  which  the  following  is  a  copy : 

Treasury  Department,  April  23,  1860. 

Gentlemen:  Your  letter  of  the  17th  instant  is  received  with  your 
report  upon  the  processes  proposed  by  Dr.  J.  T.  Barclay  for  the  pro- 
tection of  the  coinage,  expressing  in  general  terms  your  confidence  in 
them,  but  suggesting  that  it  will  be  impossible  to  exhibit  these  pro- 
cesses in  a  practical  shape  unless  a  sufficient  appropriation  is  made  for 
the  necessary  machinery.  Allow  me  to  request  that  you  estimate  the 
cost  of  the  machinery  required  for  that  purpose. 

I  beg  leave  further  tp  ask  from  you  an  estimate  of  the  probable  cost 
of  having  the  coinage  of  the  Mint  conducted  according  to  Dr.  Barclay's 
processes  instead  of  the  present  mode. 
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I  am  aware  that  a  specific  and  detailed  estimate  of  this  character  cao 
hardly  be  ex{)ected,  but  I  will  thank  you  to  furnish  such  an  approx- 
imation as  will  enable  me  to  gather  some  opinion  of  the  cost,  inde- 
pendent of  any  remuneration  to  Dr.  Barclay. 
Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  ike  Treasury. 
Professors  Booebs  and  Vethare, 

Philadelphia. 

In  response  to  this  request,  I  have  received  from  the  commissioners 
their  letter  of  the  31st  ultimo,  which  is  herewith  transmitted  with  the 
inclosures  therein  referred  to,  from  which  it  appears  that  the  probable 
cost  of  producing  a  specimen  coin  according  to  Dr.  Barclay's  processes 
is  estimated  at  $4,300,  and  that  a  similar  amount  will  be  required  for 
coins  of  each  denomination,  independent  of  the  ordinary  processes  of 
the  Mint,  as  well  as  any  remuneration  to  Dr.  Barclay. 

The  foregoing  results  of  the  investigation  ordered  by  the  joint  reso- 
lution are  respectfully  submitted  to  the  consideration  of  Congress. 
Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
*  Secretary  of  the  Treasury 
Hon.  John  C.  Brbckinrii)ge, 

Vice  President  of  the  United  States  and 

President  cf  the  Senate. 


Philadelphia,  May  31,  1860. 

Dear  Sir:  We  have  the  honor  to  acknowledge  your  letter  of  April 
23,  requesting  us  to  furnish  you  with  estimates  of  the  cost  of  exhibit- 
ing, in  practical  shape,  the  processes  proposed  by  Dr.  James  T. 
Barclay,  for  protecting  the  coinage  and  of  adapting  the  present  mint- 
ing arrangements  to  Dr.  Barclay's  method;  and  would,  in  reply^ 
transmit  the  inclosed  communications  from  Mr,  James  F.  Hieskell, 
Dr.  Barclay's  representative,  and  from  Mr.  Daniel  Gilbert,  machinist, 
and  Mr.  E.  G.  Chormann,  engraver. 

Desiring  to  place  the  responsibility  where  it  should  rest,  we  made 
application,  on  the  receipt  of  your  communication,  to  Mr.  Hieskell  for 
the  information  called  for;  and,  after  receiving  from  him  the  estimates 
rendered  by  Messrs.  Gilbert  &  Chormann,  have,  by  personal  inter- 
views with  them,  learned  the  grounds  upon  which  they  base  their 
calculations,  of  forty-ihree  hundred  doUara,  for  their  joint  work. 

Knowing  the  high  personal  character  of  these  individuals,  and  their 
standing  as  workmen  in  their  respective  branches,  we  feel  no  hesita- 
tion in  testifying  to  the  fairness  and  reasonableness  of  their  estimate^, 
and  in  expressing  the  belief  that,  through  their  aid,  the  results  whic!: 
they  promise  can  be  accomplished. 

Of  the  cost  of  substituting  for  the  present  system  the  minting  pr»^- 
cesses  of  Dr.  Barclay,  we  find  it  impossible  to  furnish  an  estimate,  l.iit 
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will  endeavor,  by  conveying  to  the  department  the  information  we 
possess,  to  enable  it  to  arrive  at  some  general  opinion. 

The  devices  of  Dr.  Barclay  will  require  scarcely  any  alterations — 
certainly  no  radical  ones — in  the  coining  presses,  nor  in  the  machinery 
for  rolling  the  bars,  nor  any  important  changes  in  that  for  cutting  the 
planchets.  A  machine  for  each  size  of  coin  will  need  to  be  added  to 
mch  as  now  exist,  the  cost  of  which  can  only  be  arrived  at  after  the 
vork  proposed  by  Mr.  Gilbert  in  his  estimate  has  been  executed. 

In  explanation  of  our  delay  in  communicating  this  reply,  we  would 
rtate  that,  being  conipelled  to  appeal  to  others  for  the  estimates,  we 
bare  deemed  it  proper  to  allow  them  their  own  time  to  deliberately 
male  their  calculation. 

We  are,  with  great  respect,  your  obedient  servants, 

B.  E.  BOGEBS, 
HENBY  VETHAKE, 
1121  Girard  street. 
Hon.  Howell  Cobb, 

Secretary  of  the  Treasury . 


Philadelphia,  May  22,  1860. 

Gentlemen  :  It  gives  me  pleasure  to  reply  to  your  communication 
of  the  25th  ultimo,  in  which  you  state  that  you  have  been  requested 
by  the  Secretary  of  the  Treasury  to  furpish  him  with  an  estimate  of 
the  cost  of  machinery  requisite  for  producing  *'a  specimen  coin,""  em- 
Widying  Dr.  James  T.  Barclay's  proposed  plans  for  protecting  the 
oanage  of  the  country  ;  also,  the  probable  cost  of  having  the  coinage 
at  the  Hint  conducted  according  to  Dr.  Barclay's  method,  and  asking 
me  (as  the  representative  of  Dr.  Barclay)  to  put  you  in  possession  of 
the  desired  information. 

In  answer  to  the  first  query,  I  beg  leave  to  inclose  the  estimate  of 
Mr.  E.  G.  Chormann  (engraver  and  die-sinker)  for  the  artistic,  and 
that  of  Mr.  Daniel  Gilbert  (machinist)  for  the  mechanical  branches. 
I  have  great  confidence  in  the  skill  of  both  these  gentlemen,  as  well 
Hs  in  their  knowledge  of  the  subject. 

As  to  the  second  query,  no  specific  amount  could  be  named ;  but  I 
<^n  see  no  reason  why  the  coinage,  according  to  Dr.  Barclay's  method, 
should  be  more  costly  than  the  present  one,  (or,  at  all  events,  than 
the  more  careful  and  exact  work  of  the  European  mints,)  after  the 
ruachinery  had  been  once  adapted  to  the  new  mode ;  which  adaptation, 
I  imagine,  would  not  be  more  expensive  than  the  renewals  and  altera- 
•i'tts  the  present  machinery  is  subject  to.  And,  if  the  success  of  the 
•'^rmer  should  inspire  the  department  with  confidence  to  undertake  the 
•dtter,  it  will  afibrd  me  sincere  gratification  to  communicate  my  views 
•j.**  to  the  best  manner  of  introducing  the  same  in  the  most  suitable 
rn^de. 

Awaiting  your  further  commands,  I  am,  with  high  respect,  yours 
••■  <  truly, 

JAMES  F.  HIESKELL, 
Attorney  for  Dr,  James  T.  Barclay. 

Profesfiors  BoBBRT  E.  EoGERS  and  Henry  Vethake, 

Commissioners^  dtc. 
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PHILADELPHIA)  May  19,  1860. 

Being  conversant  with  the  plans  proposed  by  Dr.  J.  T.  Barclay  for 
the  improvement  of  the  coinage,  (having  been  engaged  in  the  recent 
experiments  connected  therewith,)  I  will  agree  to  engrave  all  the  die$« 
(for  the  facial  and  peripheral  devices)  that  may  be  required  for  the 

{)roduction  of  a  specimen  coin,  for  the  sum  of  twenty-five  hundred  dol- 
ars  ($2,500.)  I  will  guaranty  the  same  to  be  in  accordance  with 
recent  experiment,  embracing  Dr.  J.  T.  Barclay's  method  of  improvini^ 
the  coinage  of  the  United  States. 

Respectfully,  your  obedient  servant, 

E.  G.  CHORMAKX. 
Mr.  James  F.  Hieskell. 


Philadelpuia,  May  19,  1860. 

Dear  Sir:  Having  had  several  interviews  with  Dr.  James  Barclay. 
and  by  him  been  made  acquainted  with  certain  plans  for  irnproviDg 
the  coinage  of  the  United  States,  and  having  been  for  about  fifteen 
years  in  the  employ  of  the  United  States  Mint  as  a  practical  machinist, 
and  having  knowledge  of  the  machinery  and  coining  operations  of  the 
Mint,  and  at  the  request  of  Mr.  James  F.  Hieskell,  said  Dr.  Jaiue^ 
Barclay's  agent,  I  herewith  engage  to  construct  the  machinery,  and  to 
produce  the  mechanical  results  as  proposed  by  said  Dr.  Jas.  Barclay. 
or  his  agent,  Mr.  James  F.  Hieskell. . 

My  estimate  for  machinery  and  services  is  for  the  sum  of  eighti't^ii 
hundred  dollars ;  payments  to  be  made  at  such  times  and  ways  as  nuy 
be  agreed  upon  at  the  time  of  the  contracting. 
Very  resi)ectftillv  submitted,  bv 

DAVID  GILBERT. 


Report  of  the  Commisatonera. 

Philadelphia,  April  17,  1860. 

Sir:  The  undersigned,  appoii^ed  as  commissioners  to  examine  into 
the  methods  proposed  by  Dr.  James  T.  Barclay,  for  preventing  the 
abrasion,  counterfeiting,  and  deterioration  of  the  coins  of  the  United 
States,  beg  leave  to  make  the  foUow^ing  report: 

We  received  the  notification  of  our  appointment  to  conduct  the  in- 
vestigations in  the  summer  of  1857,  and  so  soon  thereafter  as  our 
own  professional  engagements  permitted,  and  the  arrangements  of  Dr. 
Barclay  were  made  for  the  purpose,  we  entered  upon  the  duties,  and 
have  continued  to  devote  our  attention  to  the  subject  down  to  the 
present  time. 

Frequent  and  occasionally  prolonged  interruptions  have  occurred  in 
the  course  of  the  investigation,  but  these  have  been  unavoidable,  and 
have  arisen,  in  a  great  degree,  from  the  necessity  forced  upon  Dr. 
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Barclay  to  often  spend  much  time  in  the  effort  to  devise  cheap  expe- 
dients to  accomplish  ends  for  which  the  appropriation  of  Congress- 
would  have  been  altogether  inadequate,  had  regular  minting  ma- 
chinery been  constructed. 

An  apartment  in  the  Mint,  at  Philadelphia,  was  placed  at  our  ser- 
fice  by  the  director,  as  a  workshop  for  Dr.  Barclay,  m  the  execution  of 
some  of  the  mechanical  details  of  the  experiments,  and  as  a  convenient 
office  for  our  frequent  interviews,  and  was  so  made  use  of  until  May, 
1858.  The  small  amount  of  bullion,  in  the  shape  of  ^old  and  silver 
planchets,  which  was  required  from  time  to  time  in  the  experiments, 
was  supplied  likewise  by  the  director  of  the  Mint.  The  chemical  ex- 
periments have,  in  the  main,  been  conducted  in  the  laboratory  of  the 
University  of  Pennsylvania. 

From  the  nature  of  the  suggestions  and  devices  submitted  by  Dr. 
Barclay  for  our  examination  and  criticism,  our  inquiries  have  necessarily 
taken  a  somewhat  wide  range,  and  been  various  in  their  character. 

They  had  been  conducted  partly  by  direct  research  through  mechan- 
ical and  chemical  experiment,  partly  by  tentative  process,  or  succes- 
sive  steps  of  trial,  and  partly  by  an  appeal  to  the  experience  and 
knowledge  of  practical  artists  and  workmen;  and  have  frequently 
involved  the  investigation  of  collateral  matters,  as  preliminary  to  the 
solution  of  the  main  question.  It  is  proper^  however,  in  this  connec- 
tion, to  state  that,  although  we  have  pushed  our  examination  of  the 
rabject  as  far  as  the  resources  at  our  command  have  permitted^  and 
believe  a  point  has  been  reached  from  which  we  are  prepared  to  com- 
municate to  the  department  a  definite  expression  of  our  convictions, 
we  yet  feel  tbat^  owing  to  a  want  of  sufficient  funds  at  our  disposal,  to 
defray  the  cost  of  the  construction  of  machinery,  and  to  compensate 
those  who  alone  were  competent  to  carry  out  in  practical  detail  most 
of  the  proposed  devices  of  Dr.  Barclay,  a  promising  beginning  only  has 
been  made  towards  the  development  of  a  system  which,  when  attained, 
cannot  fail  to  confer  the  most  important  benefits  upon  society. 

As  indicating  the  character  of  the  inquiries  which  have  engaged  our 
attention,  and  m  explanation  of  the  form  we  have  thought  it  desirable 
to  give  to  this  communication,  we  herewith  transcribe  the  memorial 
of  Dr.  Barclay,  presented  in  1857,  and  which  gave  rise  to  the  action 
of  Congress  on  the  subject,  and  the  joint  resolution  of  Congress  autho- 
rizing the  investigation  with  which  we  have  been  intrusted.  The 
former  sets  forth,  in  general  terms,  the  propositions  which  Dr.  Barclay 
assumes  to  establish,  and  the  latter  exhibits  the  sum  of  the  instructions 
we  have  received  for  our  guidance. 

Left  to  decide  in  our  own  judgment  upon  the  course  best  calculated 
to  meet  the  views  of  Congress,  as  expressed  in  that  resolution,  and 
vhich  would  at  the  same  time  seem  most  fair  to  both  the  government 
and  Dr.  Barclay,  we  have  deemed  it  proper  to  limit  our  report  to  a 
detail  of  such  of  the  evils  pointed  out  by  him,  to  which  the  coins  of 
the  country  are  liable,  as  in  our  view  came  within  the  scope  of  the 
investigations,  with  an  expression  of  opinion  derived  from  careful 
experiment  and  other  modes  of  inquiry,  upon  the  feasibility  and  merits 
of  the  several  methods  and  devices  by  which  he  proposes  to  correct 
them.    As  yet,  the  '^  processes  and  means  for  preventing  the  abrasion, 
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counterfeiting,  and  deterioration  of  the  coins  of  the  United  States/ 
into  which  we  have  been  appointed  to  inquire,  are  the  property  of  Dr. 
Barclay,  (or  have  been  so  claimed  by  him,)  and  have,  we  conceive. 
been  intrusted  to  our  confidence  solely  for  the  purpose  that  their  prac- 
ticability  should  be  tested,  and  so  reported  upon.  To  reveal  them  %<* 
the  public  in  this  stage  of  the  investigation,  and  in  the  present  rela- 
tive position  of  Dr.  Barclay  and  the  government,  would  be  to  open 
the  way  to  much  possible  interference  with  his  rights,  by  those  who,  in 
this  country  or  abroad,  might  feel  tempted  to  take  advantage  of  his  sug- 
gestions. We,  therefore,  do  Jiot  contemplate  entering  into  any  account 
or  explanation  of  the  modes  by  which  he  designs  to  carry  into  efftfct 
the  details  of  his  system,  since,  while  such  a  course  does  not  seeni 
called  for  by  our  interpretation  of  the  "resolution,"  it  would  involve 
a  compromise  of  his  private  interests. 

In  the  communications,  written  and  otherwise,  which  we  have 
received  from  Dr.  Barclay,  he  has  submitted  the  following  threr 
propositions: 

First.  That  the  coins  of  the  United  States  sustain  a  very  serious 
loss  from  the  ordinary  wear  a;nd  tear  of  circulation,  and  that  much  «>r* 
this  amount  can  be  as  easily  saved  as  lost. 

Second.  That  our  coins  are  extensively,  profitably,  and  spectoosljr 
counterfeited  and  impaired  in  value,  and  government  thereby  subjected 
to  great  expense,  and  society  to  serious  inconvenience  and  loss,  on 
account  of  this  great  and  growing  evil. 

Third.  That  every  method  of  counterfeiting,  at  all  specibtit  and 
dangerous,  can  be  entirely  prevented,  and  that  all  the  other  attemptit 
upon  the  integrity  of  coin,  that  have  hitherto  been  devised,  can  either 
be  altogether  frustrated^  or  so  materially  obviated  as  to  be  rendered 
virtually  impossible. 

These  propositions  may  be  treated  of  in  the  order  in  which  they 
have  been  presented. 

Natural  abrasions  of  coin  by  drculaiion — ^i^*  diminution. 

That  all  coin  in  circulation  sufiers  loss  by  natural  abrasion,  is  a  &ct 
universally  admitted.  The  amount,  however,  of  the  loss,  or,  in  other 
words,  the  annual  average  abrasion,  which  it  sustains,  is  not  generally 
appreciated  nor  easily  determined.  Every  individual  occasionally 
meets  with  coin  which,  to  the  senses,  gives  evidence  of  a  serious 
diminution  of  value,  the  result  of  wear^  while  the  mints,  banks^  and 
those  who  deal  in  bullion  have  constant  occasion  to  discover  the  same 
fact  by  an  appeal  to  the  scale  beam.  Tet,  how  long  such  coin  ha^ 
been  in  active  circulation,  and  to  what  peculiar  influences  of  abrasion 
it  may  have  been  subjected,  are  circumstances  which  cannot  with  cer- 
tainty  be  ascertained.  To  solve  such  a  question,  therefore,  even  ap- 
proximately, it  becomes  necessary  to  extend  the  observations  over 
lar^e  collections  of  coins,  and  to  make  them  upon  those  derived  fn^ni 
various  branches  of  trade  and  commerce.  It  has  not,  of  course,  be^ii 
nossible  for  us  to  institute  any  experiments  of  the  kind,  even  if  it  haii 
been  called  for  in  the  investigation  of  the  suggestions  of  a  remedy  by 
Dr.  Barclay.     We  may,  therefore,  refer  to  the  conclusions  w'iiicli 
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others  have  arrived  at,  based  upon  the  experiments  heretofore  con- 
ducted upon  the  subject. 

Bv  experiments  made  in  the  British  mint,  and  at  the  Mint  of  the 
United  States,  it  has  been  ascertained: 

That  coins  lose  more  the  first  year  after  they  are  put  in  circulation 
than  subsequently. 

That  coins  of  small  denominations  lose  more  in  proportion  than 
those  of  large  value,  from  the  fact  that  smaller  coins  expose  a  greater 
relative  surface  than  those  which  are  larger. 

That  the  loss  in  gold  and  silver  is  nearly  the  same. 

The  loss  is  estimated  by  Mr.  Jacobs,  for  English  coin,  at  one  part 
in  four  hundred  and  hventy  in  the  year,  and  by  Prof.  Tucker,  for  the 
coin  of  the  United  States,  at  one  part  in  two  hundred,  for  the  same 
period. 

Assuming  for  the  calculation  the  intermediate  figure  of  one  part  in 
three  hundred,  it  may  be  safely  concluded  that  in  the  United  States 
the  annual  loss  by  abrasion  of  gold  and  silver  coins  amounts,  at  the 
date  of  Dr.  Barclay's  memorial,  to  scarcely  less  than  three-fourths  of 
a  million  of  dollars ;  the  bullion  currency  being  estimated  by  the 
Secretary  of  the  Treasury,  in  his  annual  report  to  Congress  for  1855, 
at  $250,000,000.  At  the  same  rate,  the  aggregate  loss  with  the 
present  increased  circulation  would  no  doubt  largely  exceed  a  million. 

The  suggestions  of  Dr.  Barclay  for  reducing  a  portion  of  this 
enormous  annual  loss  are  founded  upon  the  correctness  of  the  facts 
above  cited. 

The  method  by  which  he  proposes  to  save  to  the  government  that 
portion  of  -the  loss  which  all  new  coin  suffers  very  quickly  after  being 
thrown  into  circulation  is  prompt  and  efficient,  and  commends  itself 
for  adoption. 

To  diminish  that  larger  loss  which  the  coins  suffer,  in  their  con- 
tinual round  of  circulation.  Dr.  Barclay  urges,  and  with  force  of  good 
reasoning,  that  since  the  amount  of  abrasion  of  coin  is  in  a  direct  ratio 
to  its  extent  of  surface  and  degree  of  embossment,  and  inversely  as 
these  are  diminished,  the  coins  of  each  of  the  dimensions,  and  especially 
the  larger  ones,  should  be  reduced  in  diameter  and  made  thicker,  and 
the  character  of  the  engraving  upon  each  face  materially  modified. 

That  this  obviously  important  principle  of  contracting  the  surface 
in  order  to  diminish  the  abrasion,  should  not  have  been  carried  further 
than  has  been  done  in  our  coinage,  is  ascribable  doubtless  to  the  fear 
of  the  drill  and  saw,  a  fraud  to  which  the  increased  thickness  would 
invite. 

Were  the  proposed  changes  open  to  the  objection,  that  a  coin  so 
constructed  could  thus  be  tampered  with,  we  could  not  hesitate  to  con- 
demn it  as  not  only  an  undesirable,  but  a  dangerous  innovation. 

But  these  changes  have  been  submitted  to  us  as  a  part  of  a  plan, 
And  cannot  fairly  be  judged  of  but  in  connection  with  the  other 
devices,  with  which  Dr.  Barclay  proposes  to  associate  them,  providing 
against  the  danger  of  the  drill  and  saw. 

Viewed  in  this  light,  we  would  respectftiUy  recommend  the  sugges- 
tions as  well  worthy  the  attention  of  the  government. 

In  investigating  next  the  suggestions  of  Dr.  Barclay,  having  refer* 
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ence  to  the  counterfeiting  and  debasement  of  the  coins  of  the  conntrv, 
and  in  order  to  feel  prepared  to  form  a  more  correct  judgment  of  the 
feasibility  of  the  devices  by  which  he  proposes  to  prevent  them,  it 
became  an  important  duty  to  inform  ourselves,  as  far  as  practicable,  oi 
the  nature  of  the  frauds  attempted  upon  the  coinage,  and  the  nieth«vl 
by  which  they  are  effected. 

Our  inquiries  have  brought  us  to  the  conclusion  that  the  counter- 
feits and  other  attempts  upon  the  integrity  of  our  coins  are  very 
numerous,  when  counted  in  all  their  slight  modifications  of  detail, 
but  that  they  may  all  be  embraced,  so  far  as  their  principal  feature^ 
are  concerned,  under  the  following  fourteen  varieties: 

I.    IMITATION  BY  CASTING. 

Casting  a  metal  of  inferior  value,  but  resembling  the  coin  imitated 
as  much  as  possible  in  color,  specific  gravity,  ring,  &c.,  is  the  simplest 
kind  of  counterfeiting  practised,  but  is  limited  exclusively  to  the  imi- 
tation of  silver  coin.  It  is  very  easily  executed  upon  our  present  coin, 
is  much  practised,  and,  though  not  very  specious,  is  dangerous. 

n.   THE  GILDING  FRAUD. 

The  gilding  fraud  is  usually  effected  by  stamping;  a  soft  metal  of 
inferior  value,  and  then  coating  it  with  silver  or  gold  by  means  of  the 
electro-bath,  or  covering  it  with  silver  or  gold-leaf,  as  in  ordinan- 
gilding. 

The  die  with  which  the  impression  is  struck  is  generallv  a  mere  ca.<t 
from  the  genuine  coin,  made  in  a  hard  but  fusible  metal.  The  color 
of  the  compound  is  immaterial,  bein^  concealed  by  the  subsequent 

Sliding  operation.  Even  the  sound,  and ,  in  the  case  of  silver  coins,  the 
ensity  also,  are  obtainable.  This  fraud,  it  must  therefore  be  clearlj 
seen,  is  a  most  specious  and  dangerous  one.  Our  inquiries  lead  as  t^^ 
believe  that  it  is  carried  on,  at  the  present  time,  to  a  formidsble 
extent. 

m.    COINING  ALLOYS,   RESEMBLING  GOLD   AND  SILVER,   BUT  COSTAlMyO 

NETTHER. 

This  fraud  consists  in  coining  a  metal  of  inferior  value,  but  re«?m- 
bling  the  genuine  coin  as  nearly  as  possible  in  color^  density,  and 
ring,  either  with  or  without  a  coating  of  precious  metal.    Such  ci»m- 

Sositions  being  generally  very  hard,  require  for  the  impression  a  steel 
ie.  Nevertheless,  the  higher  grade  of  skill  demanded  in  the  execu- 
tion of  such  dies,  does  not  exclude  the  production,  to  a  very  con- 
siderable extent,  of  this  variety  of  counterfeit. 

rv.   COUNTERFEITS  >VITH  ALLOY  ABOVE  THE  STANDARD  AMOl'XT. 

This  fraud  consists  in  coining  a  compound  containing  a  liberal  pro- 
portion of  precious  metal,  but  still  much  poorer  than  the  genuine 
coin. 
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It  U  attended  with  so  little  profit,  compared  with  other  modes  of 
counterfeiting  on  account  of  the  skill  and  machinery  required,  that  it 
is  not  extensively  practiced. 

V.   THB  ENCASING  PROCESS. 

This  mode  of  counterfeiting  consists  in  enveloping  a  cheap  metal 
vithin  thin  soldered  disks  of  precious  metal,  and  then  strikmg  the 
pianchet  in  a  coining  press. 

With  a  die  and  press  at  command,  the  fraud  is  easily  practiced.  It 
kas  been  pronounced,  hy  the  **  Director  of  the  Mint,"  according  to  the 
^tatement  of  Dr.  Barclay,  as  the  most  dangerous  which  has  attracted 
liifi  notice. 

n.  AL1XRIN6   AND   GILDING   CERTAIN  SILVER   COINS   IN   DOTATION   OF  GOLD 

COINS. 

This  fraud  is  performed  hy  electro-qpatin^,  or  otherwise  gilding, 
certain  silver  coins,  after  scraping  off  particular  portions,  in  order 
to  make  them  conform  more  closely  to  certain  gold  coins  which  they 
resemble  in  other  respects. 

Some  of  our  old  Twilf  doUara  are  susceptihle  of  heing  thus  transformed 
intoeo^^. 

Vn.   THE  FACING  FRAUD. 

This  species  of  deception  is  accomplished  hy  removing  one  of  the 
^  of  a  silver  coin,  and  soldering  the  thin  face  of  a  gold  coin  of 
similar  dimensions  upon  the  silver  coin,  suitably  gilded.  Thus  the 
hftlf  dollar  of  1801,  harmonizes  sufficiently  well  witn  the  eagle  of  our 
earlier  coinage  to  deceive  the  unpractised. 

This  fraud,  however,  is  one  which  cannot  be  extensively  perpetrated, 
at  the  present  time,  since  our  gold  and  silver  coins  di£fer  from  each 
'>ther,  in  their  dimensions  and  designs  more  widely  than  formerly. 

Vni.   THE  SAWING   AND  INSERTING  FRAm>. 

This  fraud  is  practiced  by  sawing  apart  the  two  faces  of  a  gold  coin, 
and  inserting  between  them  a  pianchet  of  base  metal  by  solder,  in 
place  of  the  precious  metal  thus  removed,  the  circumference  being 
gilded  to  conceal  the  interposed  metal. 

How  far  counterfeits  oi  this  description  have  been  circulated,  we 
have  been  unable  to  ascertain. 

IX.   THE  DRILLING  AND  PLUGGING  FRAUD. 

Thin  method  of  impairing  coin  is  performed  by  drilling  the  coin 
'"Itrewise,  and  plugging  the  perforation  with  base  metal,  the  outer 
*'5ctremity  being  closed  with  precious  metal. 

I  pon  the  larger  denominations  of  coin,  and  especially  of  ^old,  there 
-^  mnch  temptation  to  this  fraud,  since  it  is  easily  accomplished,  and 
^aj  be  made  highly  remunerative. 
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X.  THE  BVICERATINO  FRAUD. 

This  very  lucrative  mode  of  impairing  coin,  without  appreciably 
diminishing  its  weight,  or  affecting  either  the  impressions  on  its  face, 
its  dimensions,  or  its  appearance,  is  performed  by  removing  one  of  the 
faces  of  the  coin  by  means  of  the  latne  as  far  as  the  headed  circle,  or 
even  to  the  edge,  and  turning  out  so  much  of  the  contents  as  will  leave 
a  mere  shell.  The  corresponding  thin  face  of  another  similar  coin, 
exactly  fitting  the  conical  aperture  left  by  the  removal  of  the  other  is 
then  soldered  on,  the  cavity  having  been  previously  filled  with  a  fusi- 
ble alloy  of  platinum  so  exactly  to  preserve  the  correct  weight. 

A  counterfeit  of  this  description  has  been  recently  circulated,  and 
can  be  detected  by  those  only  who  are  expert  in  examining  coins. 

XI.  THE  PERIPHERAL  FRAUD. 

This  fraud  consists  in  removing  from  the  circumference  of  coin  more 
or  less  of  the  metal  by  means  of  the  turning  lathe  and  chisel,  or  the 
file.  Several  dimes'  worth  of  precious  metal  may  be  thus  removed 
from  the  larger  gold  coins,  and  yet  the  reading  be  so  perfectly  restored 
by  the  simplest  mechanical  device  that  the  loss  cannot  be  discovered, 
except  by  means  of  measurement  or  weighing. 

It  is  a  process  easily  executed,  and  one  which  we  have  reason  to 
believe  is  practised  to  a  very  considerable  extent. 

2UI.   THE  OALVANO-PLASnC  FRAUD. 

« 

By  means  of  the  electrotype  process,  one  of  the  faces,  and  the  pe- 
riphery of  the  coin,  are  deposited  quite  thin  in  precious  metal.  The 
otner  face  is  made  in  like  manner,  and  of  the  exact  size,  and  the  hol- 
low portion  being  filled  with  a  platinum  alloy  of  proper  weight,  the 
two  are  adjusted  and  soldered  together. 

The  accuracy  and  economy  of  this  mode  of  copying  the  designs  of 
coins,  renders  it  a  fraud  not  difficult  to  accomplisn,  and  offers  to  dis- 
honesty the  incentive  of  large  profits. 

Xin.   THE  SWEATING  FRAUD. 

t 

This  method  of  reducing  the  value  of  coin  consists  in  abstracting  a 
portion  of  precious  metals  by  means  of  mercury. 

If  the  process  be  carefully  conducted  and  not  carried  too  far,  the 
coin  may  be  robbed  to  a  very  serious  extent,  and  yet  the  impressions 
on  its  faces  not  to  be  so  observably  impaired  as  to  awaken  suspicion. 

XIV.    CHEJUCAL  REDUCTION. 

This  fraud,  sometimes  also  called  "  sweating,*'  is  performed  by  ex- 
posing coin  to  the  action  of  dissolving  liquids ;  for  silver,  nitric  acid  is 
usually  employed ;  and  for  gold,  the  mixture  of  nitric  and  hydrochloric 
acids.  This  process  is  greatly  more  lucrative  than  the  one  with  mer- 
cury, and  is  indeed^  in  our  opinion,  by  far  the  most  dangerous  of  all 
the  methods  by  which  our  coinage  is  tampered  with. 
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This  danger  arises  from  the  cheapness,  facility,  and  impunity  from 
discovery  with  which  a  profitable  amount  of  gold  or  silver  can  be  re- 
moved from  the  coins.  Experiments  have  shown  that  it  can  be  prac- 
ti^  to  an  extent  to  reduce  a  coin  almost  one  tenth  of  its  value,  without 
^eatly  endangering  a  detection  of  the  fraud  by  the  incautious  or  un- 
'ibsenring. 

In  the  course  of  the  inquiry  which  has  enabled  us  to  exhibit  the 
ii.iregoing  classification,  the  truth  has  become  painfully  apparent,  that 
notwithstanding  the  guards  of  artistic  skill  and  mechanical  ingenuity 
in  aid  of  legal  authority,  by  which  it  has  been  hoped  to  protect  our 
'linage,  the  system  is  yet  not  only  open  to  the  frauds  enumerated,  but 
>  (iciuaUy  so  tampered  with  to  an  alarming  extent. 

We  have  been  informed,  upon  good  authority,  that  not  less  than 
Mper  cent,  of  the  silver  and  as  much  as  two  per  cent,  of  the  gold  coin 
in  circulation  is  either  spurious  or  has  been  impaired  in  value,  and 
jtrt  by  processes  so  speciously  performed  as  daily  to  deceive  banks  and 
brokers. 

That  some  of  the  above  detailed  modes  of  counterfeiting,  falsifying, 
'»r  depleting  our  coins  should  be  practised  to  the  extent  wnich  is  done 
ceases  to  be  a  matter  of  surprise  when  we  reflect  that  during  the  past 
thirty  years,  amid  the  improvements  which  have  arisen  in  machinery, 
and  the  developments  made  in  the  chemical  arts,  giving  facility  and 
re8i>arce8  to  the  dishonest  for  the  accomplishment  of  their  frauds,  the 
''lain  featurea  of  legitimate  coin-making  have  undergone  but  little 
change.  On  the  contrary,  when  it  becomes  understood  how  small  is 
the  risk  of  detection  in  the  case  of  several  of  the  frauds,  and  what  little 
expenditure  of  skill  and  capital  is  requisite  for  conducting  this  most 
Ittcrative  species  of  imposture,  we  may  regard  it  as  a  subject  of  con- 
patulation,  if  not  of  wonder,  that  the  contamination  of  our  currency 
is  not  greater  than  is  found  to  exist. 

To  realize  the  force  and  justness  of  these  remarks,  it  is  only  re<][uisite 
^rone  to  familiarize  himself  with  these  processes  described  in  the 
preceding  pages,  under  the  titles  of  '^imitation  of  casting,"  "the 
dlding  fraud,"  and  the  **  chemical  reduction."  To  conduct  them 
prifitably,  and  to  an  extent  to  flood  the  currency  with  adroitly  forged 
^  'in8,  in  imitation  of  almost  every  denomination,  from  the  silver  dime 
;ip  to  the  twenty  dollar  gold  piece,  or  with  the  genuine  coin,  impaired 
in  value  by  a  reiduction  in  weight,  the  entire  stock  in  trade  consists  of 
I  few  simply-constructed  molds,  a  <]^uantity  of  inexpensive  fusible  alloy, 
a  few  books  of  gold  leaf,  or  a  solution  of  electrotyping  liquid,  with  a 
"niall  galvanic  battery,  and  a  few  pounds  of  nitric  and  hydrochloric 
acids. 

Such  being  the  state  of  things,  the  question  may  be  reasonably 
i«'ke<l,  why  has  not  some  plan  been  heretofore  devised  to  meet  so  im- 
i-trative  a  want — ^to  arrest  this  grave  and  growing  evil  ? 

The  answer,  we  believe,  is  to  be  found  in  the  fact  that  the  problem 
'^in^  a  difficult  and  complex  one,  and  offering  to  individual  enterprise 
'•'It  little  promise  of  reward,  since  governments  alone  exercise  the  right 
*  >  i««*ue  coin,  seems,  until  the  researches  of  Dr.  Barclay,  not  to  have 
'•'^n  investigated  in  that  broad  and  comprehensive  manner  which  could 
*■  ne  lead  to  satisfactory  results. 
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By  ascertaining  first,  through  a  careful  survey  of  the  subject,  the 
nature  of  the  various  fraudulent  practices  to  which  our  coins  are  ex- 
posed, and  thereby  obtaining  in  a  single  picture,  as  it  were,  a  view  of 
the  various  processes  in  their  resemblances  and  dissimilitudes,  Dr. 
Barclay  laid  for  himself  a  groundwork  upon  which  to  construct  a  system 
for  their  prevention. 

By  pursuing  this  course,  it  was  xjossible,  for  example,  to  study  in 
juxtaposition  and  contrast  the  fraud  of  casting,  with  that  of  stamping 
a  base  alloy,  or  the  counterfeit  of  gilding  with  that  of  eiwasing,  or  even 
the  fraud  of  plugging  and  drilling^  with  the  still  more  unliKe  process 
of  chemical  reduction^  and  thus  to  be  enabled  to  submit  the  preventive 
devices,  each  to  the  test  of  reason  and  experiment,  to  determine  their 
adaptation  to  all  the  diversified  exigencies  they  were  required  to 
encounter. 

The  result  of  a  study  thus  directed  has  been  the  invention  of  a  plan 
of  coinage,  which,  we  believe,  if  fully  carried  out  by  the  government, 
with  the  resources  which  it  could  well  afford  to  devote  to  so  important 
an  object,  can  scarcely  fail  either  altogether  to  relieve  our  currency 
from  the  frauds  of  counterfeiters  or  so  far  render  their  attempts  upon 
its  integrity  unremunerative  as  to  disarm  them  of  their  danger. 

We  have  carefully  examined,  with  all  the  means  of  investigation  at 
our  command,  each  of  the  several  devices  which  Dr.  Barclay  proposes 
to  include  in  the  manufacture  of  coins,  and  would  express  the  opinion 
that  his  suggestions  are  founded  in  good  sense  and  upon  correct  prin- 
ciples, and  that  they  are  eminently  practical  in  their  nature. 

They  involve  no  violent  innovations,  nor  any  change  of  a  kind  which 
could  offend  good  taste. 

On  the  contrary,  a  coin  so  made,  while  less  liable  to  loss  by  abrasion, 
even  assuming  that  its  dimensions  remain  unaltered,  and  proof  against 
the  designs  of  the  dishonest  would  be  no  less  convenient  for  use,  nor 
attractive  in  appearance,  than  those  now  in  circulation.  In  this  con- 
nection, it  is  due  to  Dr.  Barclay  to  bear  testimony  not  only  to  the 
philosophic  zeal  which  has  characterized  his  devotion  to  the  under- 
taking and  the  ingenuity  with  which  he  has  combatted  the  difficulties 
in  his  paths,  but  also  to  the  rational  aim  which  has  prevailed  through- 
out his  efforts  to  harmonize  his  improvement,  as  far  as  practicable, 
with  the  present  state  of  things,  so  that  prejudice  based  on  long  habit 
might  be  more  readily  led  to  acquiesce  in  his  suggestions. 

it  has  not  been  in  our  power,  because  of  insufficient  funds  for  the 
purpose,  to  have  prepared  in  complete  detail  and  finish  a  specimen  coin 
to  submit  to  the  department.  To  make  a  migU  such  piece^  blending 
that  perfection  of  artistic  design  and  mechanical  execution  which 
would  commend  it  for  acceptance  with  the  protective  features  Dr.  Bar- 
clay desires  to  incorporate,  would  require  the  construction  of  machinery 
on  a  scale  and  at  a  cost  adequate  for  regular  mining  business,  and,  of 
course,  not  to  be  attempted  in  a  preliminary  experimental  inquiry. 

Therefore,  as  already  intimated  by  a  remark  made  early  in  this 
communication,  less  expensive  ex2)edients  have  been  resorted  to  by 
which  to  test  the  feasibility  of  the  methods  through  which  Dr.  Bar- 
clay seeks  to  accomplish  the  ends  of  his  undertaking. 

The  conclusion  to  which  this  investigation  has  brought  us  is,  that  it 
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ii  Altogether  within  the  reach  of  the  present  advanced  skill  in  work- 
manship and  perfection  in  mechanism  to  combine  in  our  coinage  all 
tie  improTements  which  Dr.  Barclay  would  employ  for  the  protection 
>if  the  currency.  In  expressing  this  opinion^  we  have  the  sustaining 
te^moDj  of  some  of  the  most  experienced  artizans,  who  express 
themsekes  as  ready  both  to  undertake  the  execution  of  the  plan,  and 
t(«  guaranty  its  accomplishment. 

b  view  of  the  results  of  our  investigations,  and  of  the  magnitude 
•if  the  interests  involved,  we  feel  it  to  be  our  dutj  in  concluding  the 
[recent  rej)ort,  to  recommend  in  the  strongest  terms  the  adoption  by 
*uvtniment  of  such  measures  as  may  be  necessary  to  embody  in  the 
frjctical  form  of  a  completed  coin  the  several  protective  devices  which 
tiTe  been  suggested. 

The  appropriation  which  would  Imj  demanded  for  this,  considerable 
i»it  might  be  deemed,  would,  we  feel  assured,  be  utterly  insignificant 
'3  amount  compared  with  the  vast  pecuniary  and  moral  benefits  which 
*i-^ proposed  reforms  would  confer  upon  the  country. 

We  feel  confident,  from  our  examination  of  the  subject,  in  all  its 
^ings,  that  the  mechanical,  artistic,  and  scientific  capacity  of  the 

>  tntrr,  applicable  to  this  object,  if  wielded  by  the  resources  of  the 
:  ^t^rnment,  and  directed  as  suggested  by  Dr.  Barclay,*  would  furnish 

>  prutection  completely  setting  at  defiance  the  dishonest  ingenuity 
'Lich  the  limited  capital  of  individuals  could  command. 

Verv  respectfullv,  vour  obedient  servant, 

R.  E.  ROGERS. 
HENRY  VETHAKE. 
Hou.  Howell  Cobb, 

Secretary  of  the  Treasury. 
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hpart,  the  if^orfnation  called  for  by  a  resdutum  of  the  Senate  rdative 
to  contracts  for  the  oonatrudum  of  the  Patent  Office  buUding. 


Juke  12, 1660. — ^Read  and  ordered  to  ]ie  on  the  table. 
Jvn  20, 1860. — Motion  to  print  referred  to  the  Committee  on  Printing. 
JcvB  22, 1860. — Report  in  favor  of  printing  submitted,  considered,  and  agreed  to, 


Dbpartbient  of  thb  Intbrior, 

June  6,  1860. 

Sir:  I  haye  the  honor  to  acknowledge  the  receipt  of  a  resolution 
adopted  by  the  Senate  on  the  28th  ultimo^  calling  for  copies  ^'of  all 
contracts  and  supplemental  contracts  for  the  construction  of  the  east 
and  west  wings  and  the  north  front  of  the  Patent  Office  building,  and 
t'jr  any  alteration  and  repairs  to  the  south  front,  and  for  the  flagging, 
coping,  and  curbing  around  the  grounds  of  said  building,  and  for  the 
^ranite  walling  and  grading  in  said  grounds,  and  for  the  iron  railing 
^ruund  the  same,  specifying  the  amount  per  pound  paid  therefor, 
t  >gether  with  copies  of  the  measurer's  bills  for  all  work  measured." 

And  directing  me  also  ''to  inform  the  Senate  of  the  amount  paid  to 
^eh  contractor,  and  whether  any  portion  of  the  above  work  was  given 
'  nt  without  being  advertised,  and  bids  received  therefor  ;  and^  if  so, 
what  portions  were  so  given  out,  by  whom  and  to  whom  given,  and 
»hat  amount  was  paid  for  each  part  thereof." 

To  reply  fully  to  this  resolution,  involves  so  much  labor  as  to  render 
t  doubtful  whether  it  can  be  accomplished  before  the  adjournment  of 
ti.e  present  session  of  Congress. 

Under  these  circumstances,  therefore,  I  deem  it  proper  at  the  present 
time  to  reply  to  such  of  the  inquiries  made  as  can  now  be  answered, 
::j  order  that  the  Senate  may  be  in  possession  of  that  portion  of  the 
:r.!*irmation  sought  at  the  earliest  moment  practicable,  and  to  leave  the 
remainder  for  a  subsequent  communication,  the  preparation  of  which 
will  be  delayed  no  longer  than  may  be  required  to  obtain  the  tran- 
^  ri|it«  of  accounts  from  the  Treasury  Department,  which  are  indispen- 
vible  for  that  purpose,  and  which  I  have  requested  to  be  prepared. 

A  re9olution  adopted  by  the  House  of  Representatives,  on  the  16th  of 
April,  1838,  (House  Journal,  second  session,  Twenty-fifth  Congress, 
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S.  762,)  requires  all  contracts  made  by  the  Clominissioiier  of  PaUi( 
aildines  to  be  reported  annually  to  that  body,  and  all  the  coDtract: 
on  file  for  the  erection  of  the  Patent  0£Bce  building,  with  the  excep 
tion  of  one  entered  into  between  Commissioner  Easby  and  Francii 
Mohun,  on  the  13th  January,  1852,  a  copy  of  which  will  he  fonod 
herewith,  have  been  regularly  reported  from  year  to  year,  in  conform- 
ity with  the  requirements  of  that  resolution.  Why  this  one  was  not 
likewise  reported,  I  am  unable  to  ascertain ;  it  may  have  been  owin; 
to  oversight  merely,  or  to  the  circumstance  that  it  was  supplementan 
to  a  contract  previously  made,  and  therefore  regarded  as  not  coming 
strictly  within  the  terms  of  the  resolution  above  referred  to. 

Of  all  the  contracts  which  have  been  reported  as  above,  printd 
copies  will  be  found  in  the  published  documents  of  the  House  of  Rep- 
resentatives, as  follows: 

Contract  between  Ignatius  Mudd,  Commissioner  of  Public  Bnildingv. 
and  Provest,  Winter  &  Symington,  16th  June,  1849,  for  marble 
work  and  materials  for  east  wiiig  of  the  building.  (See  House  Execn- 
tive  Document  28,  first  session  Thirty-first  Congress^  page  1.) 

Contract  between  same  and  Francis  Mohun,  16th  June,  1849,  for 
carpenters'  work  and  materials  for  east  wing  of  the  building.  (House 
Executive  Document  28,  first  session  Thirty-first  Congress,  paged.) 

Contract  between  same  and  P.  &  T.  Berry,  16th  June,  1849,  f-  r 
granite  work  and  materials  for  east  and  west  wings  of  the  boildiog. 
(House  Executive  Document  28^  first  session  Thirty-first  Congre«.N 
page  8.) 

Contract  between  same  and  Andrew  Hoover,  23d  June,  1849,  fr^r 
lime  for  east  wing  of  the  building.  (House  Executive  Docnmest  2S. 
first  session  Thirty-first  Congress,  page  11.) 

Contract  between  same  and  Thomas  Crown,  26th  Jane,  1849,  for 
bricks.  (House  Executive  Document  28,  first  session  Thirty-first 
Congress,  page  12.) 

Contract  h^tween  same  and  John  Coburn,  23d  July,  1849|  (^r 
cement.  (House  Executive  Document  28,  first  session  Thirtj^rftt 
Congress,  page  14.) 

Contract  between  same  and  F.  Y.  Naylor,  dated  26th  Febnurr, 
1850,  for  copper  roof  of  east  wing  of  the  building.  (See  House  Exec- 
utive Document  No.  16,  second  session  Thirty*first  Congress,  p«p  l-^ 

Contract  between  same  and  David  Finch  &  Son,  dated  20th  Mav* 
1850,  for  painting  and  glazing  east  wing  of  the  building.  (See  House 
Executive  Document  No.  15,  second  session  Thirty-mrst  CoDgretf. 
page  5.) 

Contract  between  same  and  John  Flaherty  &  William  SibreVi  2^th 
June,  1850,  for  part  of  plastering  east  win^  of  the  building.  (Hoo>« 
Executive  Document  15,  second  session  Thirty-first  Congress,  psg^  f; 

Contract  between  same  and  William  Brown  &  Charles  SiouM,  ^^^ 
June,  1850,  for  part  of  plastering  east  wing  of  the  building.  1^^ 
House  Executive  Document  15,  second  session  Thirty-first  (^ogTe^fr 

Contract  between  William  Easby,  Commissioner  of  Public  Boiii 
ings,  and  William  Turner,  28th  April,  1851,  for  painting  old  pcrti> : 
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of  the  building.     (See  House  Misoellaneous  Document  66,  first  session 
Thirtj-second  Congress,  page  9.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  William  Richards,  31st  May,  1851,  for  bricks.  (House 
Muoellaneous  Document  66,  first  session  Thirty-second  Congress^ 
page  35.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  James  Esline,  5th  June,  1851,  for  bricks.  (House  Miscellsr 
neons  Document  66,  first  session  Thirty-second  Congress,  page  35.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  David  Finch  &  Son,  19th  August,  1851,  for  painting  and 
gluing.  (House  Miscellaneous  Document  66,  first  session  Thirty- 
second  Congress,  page  35.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  Beebe  &  Co.,  19th  August,  1851,  for  heating  apparatus  for 
eist  wing.  (House  Miscellaneous  Document  66,  first  session  Thirty- 
fieoond  Congress,  page  38.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  John  Skirving,  20th  August,  1851,  for  superintending  work 
of  Beebe  &  Co.  (House  Miscellaneous  Document  66,  first  session 
Thirty-second  Congress,  page  39.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  J.  W.  Thompson,  7th  November,  1851,  for  gas  fitting  for 
east  wine  of  the  building.  (House  Miscellaneous  Document  66,  first 
session  Thirty-second  Congress,  page  40.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  Provest,  Winter  &  Symington,  19th  March,  1852,  for  marble 
work  and  materials  for  west  wing  of  the  building.  (House  Miscella- 
Deons  Document  23,  second  session  Thirty-second  Congress,  page  1.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  Alexander  Rutherford,  28th  April,  1852,  for  marble  mantels 
for  east  wing  of  the  building.  (House  Miscellaneous  document  23^ 
second  session  Thirty-second  Congress,  page  6.^ 

Contract  between  William  Easby,  Commissioner  of  Public  Buil  d 
ings,  and  James  Esline,  18th  April,  1853,  for  bricks  for  west  wing  of 
the  building.  (House  Miscellaneous  Document  9,  first  session  Thirty- 
third  Congress,  page  3.^ 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  Avery  E.  Smoot,  30th  March,  1853,  for  lime  for  west  wing 
of  the  building.  (House  Miscellaneous  Document  9,  first  session 
Thirty-third  Congress,  page  4.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  J.  H.  Stewart,  30th  March,  1853,  for  sand  for  west  wing  of 
the  building.  (House  Miscellaneous  Document  9,  first  session  Thirty- 
third  Congress^  page  6^ 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  Timothy  O'Neale,  19th  April,  1853,  for  blue  rock.  (House 
Miscellaneous  Document  9,  first  session  Thirty-third  Congress,  page  8.) 

Contract  between  William  Easby,  Commissioner  of  Public  Build- 
ings, and  Lenman  &  Brother,  19th  May,  1853,  for  lumber '  for  west 


4  CONTBAGTS  FOR  PATEKT  OFFICE. 

wing  of  the  building.     (House  MiscellaneouB  Document  11,  seoond 
session  Thirty-third  Congress,  page  6.) 

Contract  between  John  B.  Blake,  Commissioner  of  Public  Buildings, 
and  John  F.  Connolly,  for  marble  work  and  materials  for  the  north 
front  of  the  building,  21st  April,  1857.  (House  Executive  Document 
No.  40,  first  session  Thirty-fifth  Congress,  page  21.^ 

Contract  between  John  B.  Blake,  Commissioner  ot  Public  Boildings, 
and  Samuel  Cassidy  and  William  Hig^ins,  for  granite  and  granite 
work  for  the  north  front  of  the  building,  1st  May,  1857.  (House 
Executive  Document  No.  40,  first  session  Thirty-fifth  Congress, 
page  24.^ 

It  will  be  observed  that  all  these  contracts  but  the  last  two  were 
entered  into  during  the  incumbency  of  my  predecessors,  and,  indeed, 
prior  to  the  appointment  of  the  present  Commissioner  of  Public 
buildings,  July  1,  1855. 

Of  the  two  entered  into  by  the  present  Commissioner  of  Public 
Buildings,  under  my  direction,  a  printed  copy  is  herewith  submitted, 
from  an  examination  of  which,  and  the  acoompanyine  papers,  it  will 
be  perceived  that  they  were  made  in  strict  conformity  with  the  re- 
quirements of  the  act  of  August  31,  1852,  regulating  contracts. 

The  others,  also,  I  presume  to  have  been  fully  authorised  by  the 
laws  in  force  when  they  were  respectively  made. 

Under  these  contracts  the  greater  part  of  the  materials  and  work 
for  the  Patent  Office  building  have  been  procured  and  paid  for,  in- 
cluding the  '^  flagging,  coping,  and  curbing  around  the  grounds  of  said 
building,"  and  all  the  granite  walling,  '^with  the  exception  of  that 
of  the  sub-basement  story  of  the  north  front,"  which  was  paid  for 
under  an  arrangement  made  by  my  immediate  predecessor,  at  a  deduc- 
tion of  22  per  cent,  from  the  prices  previously  allowed. 

But,  although  most  of  the  materials  and  work  have  been  thus  ob- 
tained and  executed,  it  is,  nevertheless,  true  that  the  contracts  did  not 
include  the  entire  amount  of  the  materials  and  work  required  in  the 
erection  of  the  Patent  Office  building,  nor  am  I  aware  of  the  existence 
of  any  law  rendering  it  necessary  that  they  should. 

Thus,  the  brick  and  a  portion  of  the  stone  work,  the  greater  portion 
of  the  plastering  and  roofing,  a  part  of  the  carpenter's  work,  paint- 
ing, plumbing,  and  gas-fitting,  grading  the  grounds  around  the 
building,  and  surrounding  them  with  an  iron  railing,  have  been  done 
in  some  cases  by  persons  employed  by  the  day,  and  in  others  by  the 
employment  of  persons  of  approved  mechanical  skill  and  fidelity, 
upon  terms  deemed  in  all  respects  most  advantageous  to  the  goV- 
ernment. 

The  accounts  on  file  in  the  Treasury  Department  will  exhibit  in  de- 
tail the  payments  which  have  been  made  for  the  various  classes  of  work, 
and  I  have  requested  a  copy  of  them  to  be  prepared  for  the  use  of  tho 
Senate. 

They  are,  however,  quite  voluminous,  and,  as  before  intimated, 
some  time  must  of  necessity  elapse  before  the  transcripts  can  be  fur- 
nished, as  required  by  the  resolution. 

A  report  made  by  my  predecessor  on  the  10th  March,  1854«  in 
answer  to  a  resolution  of  the  Senate,  dated  23d  February,  1854,  (Senate 
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Executive  Document  No.  48,  first  session  Thirty-third  Congress,)  will, 
howeTer,  be  found  to  contain  a  statement  of  paymentfl  which  had  at 
that  time  been  made  on  account  of  contracts  entered  into  subsequent 
to  the  passage  of  the  act  of  August  31,  1852,  and  I  respectfully  refer 
thereto  for  as  much  of  the  information  now  called  for  as  is  therein 
contained. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  THOMPSON, 

Secretary, 
Hon.  J.  C.  Breckinridoe, 

President  of  the  Senate. 


Supplementary  contract  between  WiUiam  Easby,  Commissioner  ofPvUic 

BuHdingSy  and  Francis  Mohun^  contractor, 

whereas,  on  the  16th  day  of  June,  1849,  a  contract  was  entered  into 
"by  and  between  the  Commissioner  of  Public  Buildings,  for  and  on 
behalf  of  the  United  States  of  America,  on  the  one  part,  and  Francis 
Mohun,  of  the  city  of  Washington,  master  carpenter,  builder,  and 
oontractor,  as  therein  specified,  for  the  furnishing  of  lumber  and  exe- 
cating  the  carpenters'  and  joiners'  work  of  the  Patent  Office  wing,  on 
the  other  part;"  and  whereas  sundry  alterations  and  additions  have 
been  made,  thereby  changing,  in  some  instances,  the  entire  character 
of  the  work,  and  rendering  it  difficult  and  uncertain  to  run  a  parallel 
between  the  work  as  contracted  for  and  the  work  as  executea ;  it  is 
therefore, 

Agreed,  by  and  between  the  parties  aforesaid,  that  the  said  Francis 
Mohun  shall  be  paid  as  follows : 

For  all  the  window  frames  throughout  the  building,  at  the  rate  of 
25  per  cent,  deduction  from  measurement  price,  which  shall  include 
the  nardware,  &8tenings,  and  lumber. 

For  all  the  doors,  door  frames,  and  door  trimmings  throughout  the 
building,  at  the  rate  of  16  per  cent,  deduction  from  measurement 
prioe^  which  shall  include  the  lumber,  hardware,  and  locks. 

For  all  the  centering  throughout  the  building,  except  the  large  ex- 
hibition room  of  the  third  story,  at  the  price  stipulated  in  the  contract. 

For  the  centering  of  the  large  exhibition  room  of  the  third  story, 
66}  per  cent,  advance  on  the  price  for  centering  stipulated  in  the  con- 
tract, which  advance  is  hereby  agreed  to  in  pursuance  of  authority 
eiven  to  the  Commissioner  of  Public  Buildings  by  an  official  letter 
from  the  Department  of  the  Interior,  under  date  of  July  23,  1851,  a 
copy  of  whicn  is  hereunto  annexed. 

For  all  other  work  specified  in  the  aforesaid  contract,  at  the  prices 
therein  set  forth  and  provided  for. 

For  all  other  work  not  specified  in  the  aforesaid  contract,  at  the  rate 
of  twenty  per  cent,  deduction  from  measurement  price. 

And  it  18  further  agreed  by  the  parties  that  this  supplementary  con- 
tract shall  not,  in  aHy  way,  vitiate  the  conditions  of  the  aforementioned 
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original  contract,  excepting  so  far  as  it  relates  to  the  proTisions  herein 
contained  ;  and  that  in  all  other  particulars  it  remains  in  full  force,  as 
binding  on  the  parties  as  though  these  conditions  had  not  been  entered 
into. 

Thus  coYenanted  and  agreed  by  the  parties  this  13th  day  of  January, 
1852,  as  witness  their  seeSs. 

WM.  EASBY,  [s^^  ] 

Commissioner  of  Public  Buildings. 
FRAS.  MOHUN,        [skai..] 
Signed  in  presence  of — 

John  P.  Ingle. 

Approved : 

ALEX.  H.  H.  STUART, 

Secretary. 


Depabtmbmt  of  thb  Intbrior, 

WashingUm,  Jubf  23,  1851. 

Sir  :  Mr.  Francis  Mohun  has  presented  at  this  department  a  bill  for 
*^  centering"  for  the  arches  over  the  gallery  in  the  east  wing  of  the 
Patent  Omce  building,  with  your  indorsement  thereon  refusing  to  pay 
the  same  without  an  order  from  the  department,  because  of  the  pnces 
charged  beine  above  those  specified  in  Mr.  Mohun's  contract.  It  if 
represented  that  the  plan  of  the  building,  with  reference  to  which  the 
contract  was  made,  was  for  three  floors  of  office  rooms,  and  that  rach  plan 
was  subsequently  changed,  and  the  present  gallery  determined  on  in- 
stead of  the  third  floor  of  rooms ;  that  the  superintendent,  Mr.  Milk, 
in  directing  the  centering  to  be  done  for  the  gallery,  stipulated  with 
Mr.  Mohun  '^  for  a  fair  and  equitable  additional  allowance,  graduated 
upon  the  increased  expense  of  labor ;"  and  that  the  meaanrer,  Mr. 
John  C.  Harkness,  has  certified  that  the  said  centering  '^  has  been  in- 
creased to  the  contractor,  as  near  as  can  be  estimated,  rixty-ox  and 
two  thirds  per  cent.,  inconsequence  of  dispensing  with  the  Uiird  floor 
of  office  rooms,  and  introducing  the  lofty  gallery." 

Under  these  circumstances,  1  think  the  bill  ought  to  be  paid  ;  and 
you  are  therefore  authorized  to  settle  it,  if  otherwise  correct. 
I  am,  &c.,  your  obedient  servant, 

A.  H.  H.  STUART, 

CoMmSBIOKER  OF  PUBUO  BunHEEIOS. 

DbFAETMIDIT  of  thb  iKTKRIOn, 

January  10, 1852. 

I  certify  that  the  foregoing  is  a  true  copy  from  the  records  of  this 
department. 

D.  C.  GODDARD, 

Chirf  Clerk. 
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In  the  House  of  Beprbsentatives,  January  6^  1858. 

Ldterfrom  the  Secretary  of  the  Interior^  transmitting  a  report  of  the 
Commissioner  of  Public  Buildings  of  the  contracts  made  by  his  office 
during  the  year  185  T. 

Department  op  the  Interior, 

Washington,  January  20,  1858, 

Sir:  I  have  the  honor  to  transmit  to  you  herewith,  to  be  laid  before 
the  Honse  of  Bepresentatives,  the  communication  of  the  Commissioner 
of  Public  Buildings,  dated  the  17th  ultimo,  and  the  copies  of  contracts 
made  in  his  office  in  the  year  1857,  and  of  other  papers,  as  required 
by  a  resolution  of  the  House  of  the  16th  April,  A.  D.  1838. 
Very  respectfully,  your  obedient  servant, 

J.  THOMPSON, 

Secretary. 
Hon.  Jambs  L.  Orr, 

Speaker  of  the  House  of  Representalives  of  the  United  Stales. 


Office  of  the  Commissioner  of  Public  Bthldings, 

December  17,  1867. 

Snt:  In  compliance  with  a  resolution  of  the  House  of  Bepresenta- 
tives, dated  16th  of  April,  1838, 1  respectfully  transmit  to  you  here- 
with copies  of  the  contracts  made  with  this  office  during  the  current 
year. 
Very  respectfully,  your  obedient  servant, 

JOHN  B.  BLAKE, 

Oommissianer. 
Hon.  Jaoob  Thompson, 

Secretary  of  the  Interior. 


Washington,  February  18,  1857. 

Sib  :  The  undersigned  proposes  to  furnish  and  set  the  marble  and 
marble  work  requirM  in  the  erection  of  the  north  front  of  the  Patent 
Office  building,  agreeable  to  plan  and  specification.  The  marble  to 
be  similar  in  Und  and  quality  to  that  usea  in  the  east  and  west  wines, 
and  the  work  to  be  executed  in  the  same  manner  as  the  work  on  tne 
said  win^,  and  to  be  finished  in  any  reasonable  time,  at  the  following 
prices,  viz: 

Cube  stone^  per  superficial  foot,  one  dollar  and  eighteen  cents.  ..$118 

Beds  and  bills,  per  superficial  foot,  twenty-four  cents 24 

Extra  cube  stone,  per  cubic  foot,  one  dollar  and  twelve  and  a 
half  cents 1  \^ 


8  CONTRACTS  FOB  PATKNT  OFFICE. 

Cornice^  in  two  beds,  per  superficial  foot,  one  dollar  and  sixty 

cents 1   60 

Blocking  course,  per  superficial  foot,  eighty-three  cents 83 

Frieze  to  entablature,  per  superficial  foot,  one  dollar  and 

eighteen  cents 1  18 

Architrave,  per  superficial  foot,  ninety-two  cents 92 

Drops  to  cornice,  per  lineal  foot,  one  dollar 1  00 

Triglyphs,  each,  twenty-seven  dollars 27  00 

Gaps  of  pilasters,  each,  fifty-nine  dollars 59  00 

Channels  of  basement,  per  lineal  foot,  twenty  cents 20 

Marble  tiling,  per  superficial  foot,  eighty-two  cents 82 

Winder  sills,  per  superficial  foot,  seventy-nine  cents 79 

Bespectfully,  &c., 

ALEX.  RUTHERFORD. 

Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


Sib  :  I  propose  to  furnish  the  marble  and  marble  work  of  the  north 
front  of  the  ratent  Office  building  at  the  following  prices^  the  marble 
to  be  of  the  same  kind  used  in  construction  of  east  and  west  wings  of 
the  building,  a  specimen  of  which  I  herewith  submit  for  your  inspec- 
tion: 

Cube  stone,  per  superficial  foot $1  27 

Bebs  and  bills^  per  superficial  foot 24 

Extra  cube  stone,  per  cubic  foot 1  09 

Cornice,  in  two  beds,  per  superficial  foot 1  33 

Blocking  course,  per  superficial  foot 84 

Frieze  to  entablature,  per  superficial  foot 1  08 

Architrave  to  entablature,  per  superficial  foot 1  08 

Drops  to  cornice,  per  lineal  foot 1  08 

Triglyphs,  each 30  00 

Caps  of  pilasters,  each 79  20 

Channels  of  basement,  per  linealfoot 18 

Marble  tiling,  per  superficial  foot 74 

Window  sills,  per  superficial  foot 72 

And  will  complete  the  work  in  twelve  months  from  the  time  the 
buildings  are  ready  to  commence  setting  the  marble. 

Your  obedient  servant, 

JOHN  F.  CONNOLLY. 
Hon.  R.  McCLEajLAND, 

Secretary  of  tJie  Interior. 


Baltimorb,  JprQ  6, 1857. 
Dear  Sir  :  My  neighbor,  Mr.  Connolly,  is  afraid  that  be  may  vet 
lose  his  contract  for  building  the  northern  part  of  the  Patent  O&ce 
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through  misrepresentations  made  by  some  of  his  rivals^  and  he  wishes 
me  again  to  see  you  upon  the  subject. 

But  I  have  assured  nim  that  there  is  no  occasion  for  me  to  do  more 
than  remind  you  of  what  I  had  the  pleasure  to  state  in  our  conversa- 
tion, that  Mr.  C.  is  a  competent  marble  mason^  is  a  perfectly  honest 
and  reliable  man,  and  one  of  the  truest  of  our  political  friends  here. 

He  tells  me  that  an  attempt  has  been,  or  will  be,  made  to  disparage 
the  quality  of  his  marble,  and  wishes  me  to  say  that  he  can  and  will 
fomuh  marble  of  quality  equal  to  any  that  has  been  used  by  the  gov- 
emment;  and  further,  that  he  has  made  arrangements  to  obtain  this 
material  from  the  very  same  quarries  that  have  heretofore  furnished 
the  best  marble. 

He  Btates,  further,  that  the  commissioners  to  whom  your  predecessor 
referred  the  bids  for  this  work  have  reported  in  favor  of  his  proposal. 
If  this  be  so,  I  hope  you  will  see  that  justice  is  done  to  the  claims  of 
one  who,  to  my  personal  knowledge,  has  the  strongest  merits,  both 
perBonal  and  political. 

I  am  exceedingly  anxious  that  some  of  the  government  benefits 
should  be  enjoyed  by  the  good  men  of  our  party. 

I  am,  very  truly  and  respectfully,  yours, 

H.  MAY. 

Hon.  Jacob  Thohpson, 

Secretary  of  the  Interior j  Washington, 


Patent  Office  Building, 

April  16,  1857. 

Sot :  I  have  the  honor  to  report  that  I  have,  at  your  request,  visited 
the  marble  quarries  in  Texas,  Baltimore  county,  from  which  Mr. 
Connoly  proposes  to  furnish  the  materials  for  the  erection  of  the  north 
front  of  Patent  Office  building. 

There  is  an  abundance  of  marble  there,  and  the  quarry  that  he  is 
iiow  working  contains  a  quantity  of  excellent  white  marble.     I  see  no 
difficulty  in  his  procuring  the  necessary  supply. 
I  am,  sir,  very  respectmlly,  your  obedient  servant, 

EDWARD  CLARK, 
Superintendent  of  Patent  Office  Building. 
Hon.  J.  Thompson, 

Secretary  of  the  Interior^ 


Washington,  February  17, 1867. 

Sir:  I  propose  to  furnish  the  marble  and  marble  work  required  in 
the  erection  of  the  north  front  of  the  Patent  Office  building,  according 
to  plans  and  specifications,  at  the  following  prices,  to  wit : 

Cube  Btone,  per  superficial  foot,  one  dollar  and  twelve  and  one 

half  cents , $1  12^ 

^^  and  bills,  per  superficial  foot,  nineteen  cents 19 

£itra  cube  stone,  per  superficial  foot,  one  dollar  and  eight  cents  1  08 
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Cornice  in  two  beds,  per  superficial  foot,  one  dollar  and  fortj 

cents |1  40 

Blocking  course,  per  superficial  foot,  seventy-five  cents 73 

Frieze  to  entablature,  per  superficial  foot,  one  dollar  and  twelve 

and  one  half  cents 1  12| 

Architrave,  per  superficial  foot,  eighty-five  cents 85 

Drops  to  cornice,  per  lineal  foot,  ninety  cents 90 

Triglyphs,  each  twenty-six  dollars 26  00 

Caps  of  pilasters,  each  fifty  dollars 50  00 

Channels  of  basement,  per  lineal  foot^  eighteen  cents IS 

Marble  tiling,  per  superficial  foot,  seventy  cents 70 

Window  sills,  per  superficial  foot,  seventy  cents 70 

WM.  RUTHERFORD. 
Hon.  B.  McClblland, 

Secretary  of  the  Interior. 


Baltimorb,  Febmarff  17, 1857. 

We,  the  undersigned,  propose  to  furnish  and  execute  the  marble 
and  marble  work  for  the  nortn  front  of  the  Patent  Office  building,  as 
per  schedule  in  advertisement,  viz : 

Cube  stone,  per  superficial  foot |1  20 

Beds  and  bills,  per  superficial  foot 20 

Extra  cube  stone,  per  cubic  foot 1  20 

Cornice  in  two  beds,  per  superficial  foot 1  M 

Blocking  course,  per  superficial  foot 99 

Frieze  to  entablature,  per  superficial  foot 1  20 

Architrave,  per  superficial  foot 1  45 

Drops  to  cornice,  per  lineal  foot 1  80 

Triglyphs,  each 26  75 

Caps  to  pilasters,  each 86  00 

Channels  of  basement,  per  lineal  foot 18 

Marble  tiling,  per  superficial  foot 75 

Window  sills,  per  superficial  foot 95 

And  to  complete  the  above-named  work  in  eighteen  months  from 
the  time  the  building  is  ready  to  receive  it. 

BespectfuUy, 

MAXWELL,  JOHNSON  &  MEAD. 
Hon.  B.  McClelland, 

Secretary  of  the  Int€run\ 


FSBRUART  18, 1857. 
Sir  :  In  accordance  with  your  advertisement,  under  date  of  December 
18,  1866,  inviting  bids  for  the  marble  and  marble  work  for  the  north 
front  of  the  Patent  Office,  we  respectfully  submit  the  following  pro- 
posal, which  embraces  all  the  material,  hauling,  dressing,  setting,  and 
liirnishing  with  all  tools,  machinery,  and  every  other  expense  neces- 
sary for  the  entire  completion  of  the  said  marble  and  marble  work. 


r 


OONTEACTS  FOR  PATENT  OFFICE.  11 


For  cube  stone,  per  superficial  foot $1  28 

For  beds  and  bills,  per  superficial  foot 28 

For  extra  cube  stone^  per  cubic  foot 1  28 

Forcornice,  two  beds,  per  superficial  foot 2  11 

For  blocking  course 1  09 

For  frieze  of  entablature,  per  superficial  foot 1  24 

For  architrave  of  entablature,  per  superficial  foot 1  69 

For  drops  to  cornice,  per  lineal  foot 2  00 

Fortriglyphs,  each 27  00 

Forcaps  of  pilasters,  each 36  60 

Forchannels,  per  lineal  foot 22 

Window  sills,  per  superficial  foot 1  09 

The  material  of  which  we  propose  to  do  the  above  work  is  similar 
in  kind  and  quality  to  that  used  in  the  construction  of  the  east  and 
west  wings  of  the  building,  and  we  submit  these  wings  as  specimens 
of  what  we  propose  to  fiimish  for  the  north  front,  as  we  shall  obtain 
the  material  from  the  same  beds  in  the  same  quarries. 

We  further  propose  to  execute  the  entire  work  called  for  by  your 
adTcrtisement,  in  ten  (10)  months  from  the  time  the  foundations  are 
retdj  for  us  to  proceed,  provided  no  obstructions  are  thrown  in  the 
vay  bv  other  branches  of  the  work. 

And  all  other  marble  work  in  and  about  the  north  front  of  the 
Patent  0£Bce,  not  enumerated  in  this  bid,  and  being  similar  to  that  in 
the  west  win^,  then  the  same  prices  are  to  govern. 

And  we  will  further  state  that,  if  we  were  permitted  to  fiirnish  the 
marble  from  the  qxutrries  on  the  west  side  of  the  railroad,  known  as 
Boflley's  quarries,  we  could  complete  the  work  at  a  reduced  price  from 
oor  present  bid.  The  stone  referred  to  is  similar  in  general  character 
to  the  atone  on  the  east  side  of  the  railroad ;  but  we  know  that  it  is 
inferior  in  compactness  and  color,  and  we  feel  unwilling  to  ofier  it,  or 
to  attempt  to  take  advantage  of  its  cheapness. 

Very  respectfully,  your  obedient  servants, 

PRO  VEST,  WINTER  &  Co. 

Hon.  B.  McClblland, 

Secretary  of  the  Interior, 


Washinoton,  City,  February  18, 186T. 

8nt:  I  propose  to  execute  the  marble  work  required  in  the  construc- 
tion of  the  north  front  of  the  Patent  Office  building,  equal  in  all  re- 
spects to  work  of  the  same  kind  done  on  the  east  and  west  wings, 
inclading  materials,  hauling,  dressing  and  setting,  machinery,  and 
^ther  expenses.  The  work  to  be  finished  in  sixteen  working  months, 
*or  the  following  prices,  viz: 

Cube  atone,  superficial  foot $1  45 

B<d«  and  bills 19 

^tra  cube  stone,  per  cubic  foot 90 
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Cornice  in  two  beds,  per  superficial  foot $1  17 

Blocking  course,  per  superficial  foot 1  15 

Frieze  to  entablature,  per  superficial  foot , 1  45 

Architrave,  per  superficial  foot 1  48 

Drops  to  cornice,  per  lineal  foot 95 

Triglyphs,  each 29  50 

Caps  to  pilasters 65  00 

Channels  of  basement,  per  lineal  foot 18 

Marble  tiling,  per  superficial  foot 73 

Window  sills,  per  superficial  foot 1  06 

See  specimen,  marked  G-.  C. 

Yours,  &c., 

GILBERT  CAMERON. 
Hon.  R.  McClelland, 

Secretary  of  the  Interior, 


Washington,  D.  C,  Ffhruary  17,  1857. 

Sib:  Agreeably  to  your  advertisement  in  the  Union  and  other  jour- 
nals, published  in  this  city,  inviting  proposals  for  the  marble  and 
marble  work,  and  the  granite  and  granite  work,  for  the  north  front 
of  the  Patent  Office  building,  I  herewith  propose  to  furnish  all  that  is 
or  may  be  required  of  either  material,  for  the  following  prices,  which 
includes  labor  and  materials  complete. 
Your  obedient  servant, 

WILLIAM  VAN  RISWICK. 
Hon.  R.  McClblland, 

Secretary  of  the  Interior, 

SCHEDULE. 

Granite, 

Cube  stone,  per  superficial  foot |1  47 

Beds  and  bills,  per  superficial  foot 23 

Extra  cube  stone,  per  cubic  foot 62 

Cornice  in  two  beds,  per  superficial  foot,  <  v^?^"' o  00 

Blocking  course,  per  superficial  foot 1  05 

Frieze  to  entablature,  per  superficial  foot 1  19 

Architrave,  per  superficial  foot 1  40 

Drops  to  cornice,  per  lineal  foot 2  15 

Triglyphs,  each 22  75 

Caps  of  pUasters,  each 34  62 

Channels  of  basement,  per  lineal  foot 32 

Window  sills,  per  superficial  foot 93 
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Marble. 

Cube  8tone^  per  superficial  foot |1  27 

Bedfland  bills,  per  superficial  foot 30 

Extracube  stone,  per  cubic  foot 84 

Cornice  in  two  beds,  per  superficial  foot,  \  v^?!!'^ 2  03 

Blocking  course,  per  superficial  foot 1  14 

Frieze  to  entablature,  per  superficial  foot 1  29 

Architrave,  per  superficial  foot ^ 1  63 

Drops  to  cornice,  per  lineal  foot , 2  10 

Trigljphs,  each ^..  25  33 

Caps  ot  pilasters,  each 37  63 

ChaDnels  to  basement,  per  lineal  foot 19 

Marble  tiling,  per  superficial  foot 90 

Window  sills,  per  superficial  foot 1  00 

We,  the  undersigned,  Charles  S.  Wallach  and  Benedict  Milburn,  do 
hereby  guaranty  that  if  the  foregoing  proposal  is  accepted,  that  Wil- 
liam Van  Riswick  will  bond,  wiui  proper  and  sufficient  securities,  in 
mh  sum  as  may  be  required  for  the  faithful  execution  of  the  contract 
in  every  particular. 

CHARLES  8.  WALLACH. 
B.  MILBURN. 
Washington,  February  IT,  1857. 

The  granite  and  marble  which  I  propose  to  furnish  will  be  e^ual  in 
iini  and  quality  to  that  in  the  east  and  west  wings  of  the  building, 
and  furnished  in  such  quantities  and  at  such  times  as  may  be  required 
by  the  government. 

WILLIAM  VAN  RISWICK. 


Washington,  February  19, 1857. 

>^ir:  I  yesterday  proposed  for  the  whole  of  the  marble  and  granite 
V 'rk  required  for  the  north  front  of  the  Patent  Office  building,  and 
u  the  aggregate  of  each  proposal  made  has  yet  to  be  computed,  so  as 
t"  determine  the  lowest  responsible  bidder,  I  deem  it  proper  to  most 
■e^|K:ctfully  communicate  to  you  that,  previous  to  making  up  my  bid, 
I  called  at  the  superintendent's  office,  to  examine  the  apedficaiiona 
»hich  your  advertisement  said  could  be  seen  there,  and  none  could  be 
cr  was  produced ;  moreover,  a  bill  of  quantities  was  not  to  be  had,  so 
'hat  each  item  could  have  been  carried  out  and  the  aggregate  of  each 
^id  seen  as  they  were  opened. 

This  loose  way  of  furnishing  the  necessary  information  for  bidders 
*  t-)  be  regretted,  as  it  renders  a  contract,  made  merely  on  plans,  vague 
in«l  uncertain,  of  which  there  is  unquestionable  evidence  to  be  found 
'Q  Ex.  Doc.  No.  28,  first  session  Thirty-first  Congress,  by  examining 
^'-''  firfit  contracts  for  the  nanite  and  marble  work  made  for  the  east 
^^'1  weet  wings  of  this  buuding,  and  comparing  them  with  the  exhibit 
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made  in  Ex.  Doc.  No.  48,  Thirty-third  Congress,  first  session,  on  th 
same  work,  and  the  bids  made  yesterday.  It  is,  therefore,  to  be  hope 
that  you  will  require  the  superintendent  to  produce  his  bill  of  qnanti 
ties  at  once,  so  that  each  bidder  can  compare  them  with  the  pUnfl 
and  determine  for  themselves  the  correct  aggregates  of  their  bids  respec 
tively. 

My  proposal  is  based  on  reasonable  prices,  and  I  am  prepared  t 
bond  for  its  faithful  fulfillment  in  every  particular. 
Your  obedient  servant, 

WILLIAM  VAN  RISWICK. 
Hon.  B.  McClelland, 

Secretary  of  the  Interior. 


Washington,  Febmart/ 18, 1857. 

I  hereby  propose  to  furnish,  haul,  dress,  and  set  all  the  mnit^ 
required  for  the  north  front  of  the  Patent  Office  building,  aoooraing  U 
the  plans  and  specifications,  the  material  to  be  equal  in  qualitj  to  ibj 
used  in  the  wings,  as  per  sample  marked  A  No.  1 ;  the  whole  to  U 
completed  in  eigateen  months  from  the  time  the  cellar  walls  are  read; 
to  receive  the  cut  stone,  and  for  the  following  prices : 

Plain-faced  cube  stone,  per  superficial  foot |0  9d 

Beds  and  bills,  per  superficial  foot 15 

Extra  cube  stone,  per  cubic  foot ^ 

Cornice  in  two  beds,  per  superficial  foot 4  50 

Blocking  course,  per  superncial  foot ^-^ 

Frieze  to  entablature,  per  superficial  foot 1  25 

Architrave,  per  superficial  foot 1  5o 

Drops  to  cornice,  per  lineal  foot 3  (W 

Triglyphs,  each 27  35 

Pilaster  caps,  each 54  OO 

Channels  of  basement,  per  lineal  foot 15 

Window  sills,  per  superficial  foot... T^ 

Bespectfully  submitted, 

JOHN  WALKER. 


Baltimobb,  February  17, 1857. 

The  undersigned  propose  to  furnish  and  execute  the  granite  tni 
granite  work  for  the  north  front  of  the  Patent  Office  builcung,  as  per 
schedule  in  advertisement,  viz: 

Cube  stone,  per  superficial  foot |1  18 

Beds  and  bills,  per  superficial  foot 20 

Extra  cube  stone,  per  cubic  foot ^^ 

Cornice  in  two  beois,  per  superficial  foot 1  5'' 

Blocking  course,  per  superficial  foot "5 

Frieze  to  entablature,  per  superficial  foot 1  ^' 

Architrave,  per  superficial  foot 1  2'^ 

Drops  to  cornice,  per  lineal  foot 1  50 
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Triglyphs,  each $26  00 

CapsofpilasterSy  each 60  00 

Channels  of  basement,  per  lineal  foot 18 

Window  sills,  per  superficial  foot ', 90 

And  to  complete  the  above-named  work  in  eighteen  months  from  the 
time  the  building  is  ready  to  receive  it. 
BespectfuUv, 

MAXWELL,  JOHNSTON  &  MEAD. 
Hon.  R.  McClblland, 

Secretary  of  the  Interior. 


Washinoton,  February  25,  1857. 

Sib:  The  undersigned,  being  bidders  for  the  marble  and  granite 
work  of  the  north  front  of  Patent  Office,  would  respectfully  state,  that 
they  understand  that  you  have  referred  the  several  bids  for  said  build- 
ing to  a  committee  of  gentlemen  in  order  that  they  should  investigate 
the  same,  and  report  for  acceptance  that  proposal  which  they  in  their 
judgment  should  deem  most  advantageous  to  the  government ;  and 
believing  that  our  bids  are  as  low  as  said  work  can  be  done  for  in  a 
creditable  manner  and  with  the  best  material,  we  beg  leave  to  call 
Tour  attention  to  the  basis  upon  which  our  estimate  was  made  ;  our 
proposal  intended  that  the  marble  should  be  fully  equal  in  quality  to 
that  used  in  the  east  and  west  wings,  and  from  a  auarry  at  Texas,  in 
Baltimore  county,  well  known  in  Baltimore  and  Washington  as  pro- 
ducing the  best  of  material,  and  an  inspection  of  the  quarry  would 
satisfy  you  there  is  sufficient  in  quantity  for  any  amount  of  work. 
Cor  granite  bid  was  based  on  procuring  that  material  from  the  quar- 
ries of  Messrs.  Sumwalt  &  Green,  the  reputation  of  which  stone  is  well 
known  in  this  city  and  Baltimore,  ana  which  we  believe  costs  per 
cubic  foot  ten  or  eleven  cents  more  than  the  northern  granite.  We 
would  furthermore  state  that,  should  our  bids,  or  either  of  ftfem,  be 
considered  favorably,  we  will  submit  to  you  the  most  ample  testimony 
(from  gentlemen  of  the  highest  and  most  respectable  standing  in  Bal- 
timore and  Washington)  of  our  ability  to  execute  in  good  faith  with 
the  government  this  contract,  should  it  be  awarded  to  us. 

MAXWELL,  JOHNSON  &  MEAD. 

Hon.  B.  McClellani), 

Secretary  of  the  Interior. 


Washington,  February  18, 1857. 

Sni:  The  undersigned  propose  to  execute  the  granite  work  for  the 
north  part  of  the  Patent  Office  building,  as  per  advertisement  of  the 
Interior  Department  dated  December  20,  1856,  at  the  rates  in  the 
schedule  below,  which  is  twenty-two  per  cent,  below  the  prices  of  the 
contract  for  the  granite  work  of  the  east  and  west  wings  of  said  build- 
ing; the  stone  and  workmanship  to  be  equal  in  all  respects  to  that  in 
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those  wingB  which  we  hare  done,  and  to  which  we  respectfully  refer; 
aDd  we  further  propose  to  complete  the  whole  on  or  hefore  the  1st  ikr 
ofDecemher,  1857. 

Cube  stone,  per  foot,  superficial |1  IT 

Beds  and  hills,  per  foot,  superficial 23 

Extra  cube  stone,  per  foot,  superficial 94 

Cornice,  per  foot,  superficial 2  00 

Blocking,  per  foot,  superficial 1  17 

Frieze  to  entablature,  per  foot,  superficial 1  60 

Architrave,  per  foot,  superficial 1  85 

Drops  to  cornice,  per  foot,  superficial 3  00 

Triglypha,  each 45  00 

CJapfl  to  pilasters,  each 90  00 

Channels  of  basement,  per  lineal  foot IS 

Window  sills,  per  foot,  superficial 7S 

All  of  which  is  most  respectfully  submitted. 

BERRY  &  MOHTS. 
Hon.  Robert  McClelland, 

of  the  Interior. 


Baltdioee,  Md.,  F^tntary  IT,  1857. 
The  undersigned  propose  to  furnish  the  granite  and  granite  work  in 
the  north  front  of  the  Patent  0£Sce  building,  as  call^  for  is  the  d^ 
partment  advertisement  of  December  18,  1856,  to  following  Kheddt: 

Cube  stone,  per  superficial  foot,  eighty-eight  cents |0  S8 

Beds  and  bills,  per  superficial  foot,  eighteen  cents IS 

Extra  cube  stone,  per  cubic  foot,  fifty  cents ^ 

Cornice  in  two  beds,  per  superficial  foot,  eighty-eight  cents....  Ss 

Blocking  course,  per  superficial  foot,  sixty  cents W 

Frieze  to  entablature,  per  superficial  foot,  seventy  cents »" 

Architrave,  per  superficial  foot,  sixty-two  cents ^ 

Drops  to  cornice,  per  lineal  foot,  forty  cents 40 

Triglyphs,  each,  (blocks  i  feet  2  inches  by  2  feet  8  inches)  per 

block,  thirty  dollars 30  Oi> 

Caps  of  pilasters,  each,  ninety-seven  dollars 9i  ^'* 

Channels  of  casement,  per  lineal  foot,  nineteen  cents '^ 

Window  sills,  per  superficial  foot,  fifty  cents Si* 

The  workmanship  and  granite  will  he  equal  in  quality  to  that  in 
the  east  and  west  wings  of  the  building,  and  completed  in  twtl>e 
months. 

Very  reepoctftiUy, 

GAULT  &  BBO., 
No.  32  West  Pratt  etreet,  BaUimort. 
Hon.  R.  McClelland, 

Secretary  of  tjU  Ifderior. 
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Fbbkuary  26, 1867. 

Hi  Dbab  Sir  :  Messrs.  Cyrus  &  Mathew  Oault,  formerlj  from  Kew 
Hampshire,  desire  me  to  express  to  jou  my  knowledge  of  their  char- 
acter and  responsibility  for  whatever  they  undertake. 

I  beliere  them  to  be,  from  a  long  personal  knowledge,  gentlemen 
of  probity ;  and  I  should,  without  any  hesitation,  trust  to  tne  faithful 
iblfillment  of  any  contract  they  may  make. 

Yours,  truly, 

FR.  PIERCE. 
GoY.  McClelland, 

Secretary  of  Interior. 


Washington  Crnr,  February  18, 1857. 

SiK :  I  propose  to  execute  the  granite  work  required  in  the  con- 
stmction  of  the  north  front  of  the  ratent  Office  building,  equal  in  all 
re8T)ects  to  work  of  the  same  kind  done  on  the  east  and  west  wings, 
ioclading  materials,  hauling,  dressing,  and  setting  machinery,  and 
other  expenses,  (the  work  to  be  finished  in  sixteen  working  months,) 
for  the  following  prices,  viz : 

Cube  stone,  per  superficial  foot  at $1  21 

Beds  and  bills  at 18 

Extra  cube  stone,  per  cubic  foot 70 

Cornice  in  two  beds,  per  superficial  foot 1  00 

Blocking  course,  per  superficial  toot 1  00 

Frieze  to  entablature,  per  superficial  foot 1  18 

Architraye,  per  superncial  foot 1  26 

Drops  to  oomioe,  hneal  foot 1  00 

Triglyphs,  each 26  60 

Oips  to  pilasters,  each « 47  00 

Channels  of  basement,  lineal  foot 16 

Windowsills,  per  superficial  foot 96 

See  specimens,  marked  G.  C. . 
Tours,  &c., ' 

GILBERT  CAMERON. 
Hon.  R.  McClelland, 

Secretary  of  (he  Interior, 


Washington,  April  6, 1857. 

Sir:   By  an  act  of  Congress  passed  March  3,  1849,  (see  United 

•^tates  Statutes  at  Lar^e,  vol.  ix.,  p.  364,)  an  appropriation  was  made 

u]]thorizing  the  erection  of  the  wings  of  the  Patent  Office  building. 

(nder  that  authority,  and  under  the  direction  of  the  then  Secretary 

t'  the  Interior,  the  Honorable  T.  Ewing,  a  contract  was  made  by  the 

Ex.  Doc.  54 2 


18  CONTRACTS  FOB  PATENT  OFFICE. 

Commissioner  of  Public  Buildings  with  the  undersigned  for  furnish 
ing  and  setting  all  the  granite  work  of  said  extension  or  wings. 

We  have  gone  on  and  done  said  work,  and  are  authorized  to  saj  U 
the  entire  satisfaction  of  the  several  distinguished  gentlemen  who  pre 
ceded  you,  the  present  honorable  Ciommissioner  of  Patents,  as  well  ai 
the  architect  and  superintendent,  Mr.  Edward  Clark. 

Congress,  at  the  session  before  last,  made  an  appropriation  towardi 
the  erection  of  the  north  front  wing  or  extension  oi  said  building. 
We  claimed  the  granite  work  under  our  contract,  and  think  a  reason- 
able and  liberal  construction  of  it  warrants  us.  The  late  honorable 
Secretary  (under  circumstances  that  we  or  Mr.  Clark  could  more 
readily  explain  yerbally,  if  your  time  permitted,  than  in  this  conunn- 
nication)  directed  Mr.  C^ark  to  cause  us  to  proceed  with  the  work  of 
the  basement  of  said  north  front,  with  which  we  are  now  prognMiog ; 
but  after  which  he  concluded  to  advertise  for  proposak  for  aU  that 
part  of  the  work  above  the  basement,  and  received  those  proposals  a 
week  or  two  before  the  close  of  the  late  administration,  and  tnen  left 
the  whole  matter  undecided  and  open. 

We  now  most  respectftiUy  ask  your  honor's  attention  to  an  exami- 
nation of  our  contract  before  you  finally  dispose  of  the  case ;  it  can 
be  found  in  Ex.  Doc.  No.  28,  House  of  Representatives,  first  session 
Thirty-first  Congress,  and  particularly  to  that  clause  of  it  which  is  in 
the  following  words : 

^'And  it  is  further  agreed  by  and  between  the  said  parties*  that 
should  any  addition  or  abcUement  of  the  work  described  and  on  the 
drawings  to  be  furnished  by  the  said  superintendent  not  of  a  characttr 
described  in  this  contract  be  made  by  him,  timely  notice  thereof  in 
writing  shall  be  given  to  the  said  P.  &  T.  Berry  by  the  said  Com- 
missioner of  Public  Buildings,  and  the  work  thus  in  addition  or  aM^ 
ment  to  be  rated  and  paid  for  or  deducted  according  to  the  prices 
hereunto  annexed,  as  near  as  may  be,  on  the  valuation  of  said  roper- 
intendent." 

It  has  been  thoroughly  tested  that  we  have  been  receiving  no  more 
than  a  fair  and  reasonable  compensation  under  our  contract  for  the 
work,  all  circumstances  considered ;  besides,  the  work  of  the  base- 
ment, that  we  have  now  in  progress,  is,  in  price,  if  carefully  analysed, 
below  the  average  of  the  bids  received  by  the  late  Secretary. 

We  have  all  the  fixtures  and  facilities  now  on  hand  to  do  the  vori 
promptly,  as  you  can  be  readily  informed ;  and  it  is  our  firm  con- 
viction that  the  government  would  in  the  end  be  greatly  the  gaioe^ 
by  continuing  us  to  the  close  of  the  work.  As  regards  our  character 
and  standing,  if  necessary,  we  could  refer  you  to  many  distingnishw 
friends  of  your  own,  among  them  the  Honorable  R.  W.  Johnson,  u 
Arkansas. 

With  the  highest  consideration  and  respect,  we  are  your  obedient 
servants.  _ 

P.  &  T.  BERBT 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior. 
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Dear  Sir:  I  propose  to  furnish  granite,  hauling^  dressing,  and  set- 
ting, inclading  all  machinery  and  expenses,  for  the  north  front  of  the 
Patent  Office,  for  the  following  prices : 

Cube  stone,  per  superficial  foot $1  16 

Bediand  bills,  per  superficial  foot 23 

Extracube  stone,  per  cubic  foot 68 

Cornice  in  two  heds^  per  superficial  foot 2  10 

Blocking  course,  per  superficial  foot 90 

Frieze  to  entablatures,  per  superficial  foot 1  35 

Architrave,  per  superficial  foot 1  15 

Drops  to  cornice,  per  lineal  foot 60 

Triglyphs,  each IT  90 

Capsof  pilasters,  each 35  00 

Channels  of  basement,  per  lineal  foot 40 

Window  sills,  per  superficial  foot 90 

The  granite  to  be  of  the  same  quality  as  that  now  being  used  in 
the  Post  Office  extension,  so  well  known  to  the  heads  of  departments 
as  the  "Baltimore"  county  granite. 

Very  respectfully,  M.  B.  EMERY. 

Hon.  R.  McClelland, 

Secretary  of  the  Interior, 


QuiNCY,  Mass.,  February  14,  1857. 

Sir:  The  undersigned  propose  to  furnish  all  the  granite  required 
ahove  the  sub-basement  story  in  the  erection  of  the  north  front  of 
the  Patent  Office  building,  including  hauling,  dressing,  setting, 
loachinery  and  other  expenses ;  the  stone  to  be  of  the  same  quarry  as 
those  in  the  west  wing,  and  hammered  and  set  equally  as  well^  in  all 
respects,  as  those  furnished  for  the  west  wing,  which  shall  be  the 
sample  for  this,  if  it  is  the  wish  of  the  department,  both  in  stalk  and 
workmanship,  or  other  stone  will  be  furnished,  if  required,  and 
agreeable  to  your  advertisement,  dated  December  18,  1856,  and  be  all 
completed  within  eighteen  months,  or  less  time,  if  the  department 
should  require  it,  for  the  following  prices,  viz: 

Cube  stone,  per  superficial  foot,  at $1  25 

Beds  and  bills,  per  superficial  foot,  at 19 

Extra  cube  stone,  per  cubic  foot,  at 70 

Cornice  in  two  b^,  per  superficial  foot,  at 1  00 

Blocking  course,  per  superficial  foot,  at 1  00 

Frieze  to  entablatures,  per  superficial  foot,  at 1  50 

Architraye,  per  superficial  foot,  at 1  50 

Drops  to  cornice,  per  lineal  foot,  at 4  00 

Triglyphs,  each  at 35  00 

Caps  to  pilasters,  each  at 96  00 

Channels  of  basement,  per  lineal  foot,  at 22 

Window  sills,  per  superficial  foot,  at 65 

E.  C.  SARGENT. 

E.  FREDERICK. 
Hon.  R.  McClsllaitd, 

Secretary  of  the  Interior. 
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Know  all  men  by  these  presents:  That  we,  £.  G.  Sargent,  ol 
Quincy,  in  the  county  of  Norfolk,  and  CSommon wealth  of  ]u08achl^ 
setts,  stone-cutter,  as  principal,  Eleazer  Frederick,  of  Quinc^,  Msfi»- 
chusetts,  also  as  principal,  and  A.  W.  Bussell,  of  said  Quincy,  and 
Octayius  T.  Bogers,  of  Milton,  in  said  State  of  Massachusetts,  u 
sureties,  are  held  and  stand  firmly  bound  and  obliged  unto  the  United 
States  of  America  in  the  full  and  just  sum  of  ten  thousand  doUan,  to 
be  paid  unto  the  said  United  States  or  their  assigns ;  to  which  psy- 
ment,  well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  execators, 
and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals.  Dated  the  thirteenth  day  of  Februarj,  in 
the  year  of  our  Lord  one  thousand  ei^ht  hundred  and  fifty-«eTen. 

The  condition  of  this  obligation  is  such  that,  whereas  the  abore 
bounden  E.  C.  Sargent,  stone-cutter  and  master  workman,  has  made 
proposals  to  the  Department  of  the  Interior  of  the  said  United  States 
to  furnish  such  granite  and  granite  work  as  may  be  required  above 
the  sub-basement  story  in  the  erection  of  the  north  front  of  the  Patent 
Office  building,  upon  the  specifications  and  conditions  advertised  br 
said  department:  now,  if  the  said  proposals  shall  be  accepted,  and  tie 
said  Sargent,  on  being  notified  thereof,  shall  enter  into  and  execute  a 
contract  and  bond  with  and  to  the  United  States  for  the  fitithfnl  f-er- 
fofmance  of  the  same,  in  such  final  sum  as  the  said  department  m^j 
require,  with  proper  and  sufficient  sureties,  then  this  bond  and  obli- 
gation shall  be  void ;  otherwise  to  remain  in  full  force. 


ELEAZER  FREDERICK, 
E.  C.  SARGENT, 
A.  W.  RUSSELL, 
OCTAVIUS  T.  ROGERS. 


In  presence  of— 

EuAs  Hook, 
B.  F.  Hallett. 

Chablbs  Davis,  witness  to  Russell  &  Rogers. 


SEAL. 

SEAL- 

1 
£SAL 

1 
SEAL 


Officb  of  the  United  States  District  Attorkst, 

District  of  Massachusetts y  February  14, 185«. 

I  hereby  certify  that  the  sureties,  A.  W.  Russell  and  Octanns  T. 
Rogers,  who  have  signed  the  within  guarantee,  are  known  to  me  as 
residents  of  this  district  and  citizens  of  the  United  States,  and  that  I 
believe  them  to  be  amply  sufficient  for  the  amount  thereof,  and  that 
the  guarantee  is  good. 

B.  F.  HALLETT, 
United  Stales  Ationty. 


0  Washington,  Fdfruary  18, 1857. 

We,  the  undersigned,  propose  to  covenant  with  the  United  States 
to  ftirnish  the  granite  and  execute  the  cutting  and  hammering  and 
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setting  of  same^  agreeable  to  jour  advertisement,  for  north  front  of 
Patent  Office. 

Cabe  stone,  per  superficial  foot |1  06 

Beds  and  biUs,  per  superficial  foot 18 

Extra  cube  stone,  per  cubic  footi 68 

Cornice  in  beds,  per  superficial  foot 1  24 

Blocking  course,  per  superficial  foot 96 

Frieze  to  entablature,  per  superficial  foot 1  10 

Architrave,  per  superficial  foot 1  30 

Drops  to  cornice,  per  lineal  foot 1  00 

Triglynhs,  each -  38  00 

Gape  or  pilasters,  each 75  30 

Channels  of  basement,  per  lineal  foot 21 

Window  sills,  per  superficial  foot "..  70 

We  propose  to  furnish  granite  similar  in  kind  and  quality  to  that 
lued  in  the  wings  of  the  building,  and  finish  the  same  in  fifteen  months 
from  date  of  completion  of  basement. 

SAMUEL  CASSIDY  &  CO. 

Hon.  Sbcbetabt  of  the  Interior. 


Qtjinct,  Massachusetts,  February  14,  1857. 

Sir:  The  Granite  Railway  Company,  of  Quincy,  Massachusetts,  and 
William  C.  Poland,  of  Boston,  Massachusetts,  hereby  ofier  to  furnish, 
under  your  advertisement  of  December  18,  1856,  all  the  granite  re- 
quired in  the  erection  of  the  north  front  of  the  Patent  Office  building, 
including  material,  hauling,  dressing,  setting,  machinery,  and  other 
npenaes,  and  complete  the  same  within  one  year  and  four  months 
from  date,  according  to  the  following  schedule  of  prices,  viz : 

Cube  stone,  per  superficial  foot |1  35 

Bedsand  bills,  per  superficial  foot 17 

Extra  cube  stone,  per  cubic  foot TO 

Cornice  in  two  beds,  per  superficial  foot 1  12 

Blocking  course,  per  superncial  foot 1  09 

Frieze  to  entablature,  per  superficial  foot 1  45 

Architrave,  per  superficial  foot 1  35 

I^ropa  to  cornice,  per  lineal  foot 6  00 

Triglyphs,  each 45  00 

Caps  Of  pilasters,  each T8  00 

Channels  of  basement,  per  lineal  foot 33 

Window  sills,  per  superficial  foot 56 


Very  respectfully,  your  obedient  servants, 

GRANITE  RAILWAY  COMPANY, 
By  J.  B.  WHITCHER,  Agent, 
.WM.  C.  POLAND. 
Hon.  B.  McClellaio),  . 

Secretary  of  the  Interior. 
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We  herewith  inclose  gaarantee. 

In  consequence  of  the  interruption  of  communication  between  Bos- 
ton and  Washington,  our  sample  has  not  arrived ;  one  may  be  seen  at 
the  Treasury  Department. 


Boston^  Massachuseits,  February  9, 1857. 

We,  the  undersigned,  W.  D.  Ticknor,  of  Boston,  and  Greorge  Pen- 
niman,  of  Milton,  in  the  State  of  Massachusetts,  as  guarantors,  hereby 
bind  ourselves  in  the  sum  of  five  thousand  dollars,  that  the  abore- 
named*  Granite  Railway  Company  and  William  C.  Poland  will  if 
their  offer  be  accepted,  enter  into  contract,  as  before  required,  with 
the  United  States  ;  and,  in  case  of  their  failure  to  do  so,  we  bind  oar- 
selves  to  pay  the  above  sum  to  the  United  States. 

W.  D.  TICKNOR, 
GEORGE  PENNIMAN. 
Witness  to  signatures : 

Henry  L.  Hallbtt. 
C.  P.  Thompson. 

District  of  Massachusetts, 

February  9, 1857. 

I  certify  that  the  above-named  W.  D.  Ticknor  and  George  Penni- 
man  are  known  to  me  to  be  good  and  responsible  guarantors  in  this 
case,  and  are  citizens  of  the  United  States,  and  residents  in  this  di^ct. 

B.  P.  HALLETT, 
United  Stales  AWmfy, 


Department  of  the  Interiob, 

February  27, 1857. 

Sm :  In  accordance  with  proposals  issued  by  the  department  for  the 
erection  of  the  north  front  of  the  Patent  Office,  various  bids  hare  been 
received,  opened,  and  the  various  calculations  made  in  relation  to  the 
quantity  of  work  and  the  bids  therefor,  respectively ;  but  being  de- 
sirous of  your  advice  and  opinion  as  to  which  of  said  bids  for  the 
franite  work  and  which  for  the  marble  work  is  the  lowest  and  best 
id,  under  all  the  circumstances,  for  the  government,  I  have  addressed 
a  letter  to  Mr.  Walter,  the  architect,  and  also  to  Captain  Meigs,  re- 
questing their  attendance  at  your  office  on  to-morrow  morning,  at 
deven  o'clock,  in  order  that  I  can  avail  myself  of  the  aid  which  the 
opinions  of  the  three  cannot  fail  to  a£ford  me,  in  the  determination  I 
am  officially  called  upon  to  make. 

Respectfully,  your  obedient  servant, 

R.  McClelland, 

Secretary. 

COMinSSIONBR  OF  PATENTS. 
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Washington,  D.  C,  February  28, 1857. 

Dear  Sib  :  In  examining  tha  schedule  and  bids  we  assume  that  the 
results  of  the  calculations  furnished  to  us  are  correct,  and  we  find  that 
the  lowest  bidder  for  marble  and  marble  work,  Mr.  William  Buther- 
ford,  has  not  complied  with  the  conditions  of  the  advertisement,  which 
required  the  time  of  completion  to  be  specified.  We  think  that  good 
faith  to  the  bidders  requires  this  bid,  therefore,  to  be  rejected. 

The  next  lowest  bidder  is  J.  F.  Connolly,  whose  bid  amounts  to 
|T4,746  81.  As  the  specimen  of  marble  supplied  by  him  appears  to 
be  of  the  quality  required  by  the  advertisement,  we  recommend  that 
the  contract  be  assigned  to  him,  if,  upon  examination  of  his  quarry 
by  the  architect  or  some  proper  person  under  the  direction  of  the  de- 
partment, it  appears  to  be  capable  of  furnishing  a  sufficient  quantity 
of  the  proper  material. 

We  recommend  that  he  be  required  to  give  $20,000  security  for  the 
entire  and  satisfactory  completion  of  the  contract  within  the  time  speci- 
fied, which  is  twelve  months  from  the  time  when  the  walls  will  be  ready 
to  commence  setting  the  marble. 

We  also  recommend  that  the  specimen  of  marble  submitted  by  him 
be  carefully  preserved  to  avoid  dispute  hereafter  as  to  its  quality. 

Among  the  bids  for  sranite  work  we  find  the  lowest  bid  to  be  that 
of  Gault  &  Brother,  which  amounts  to  $38,553  86.  We  think  this 
bid  too  low,  and  that  it  will  Be  impossible  to  complete  the  work  for 
the  prices  named.  In  view  of  the  delays  which  always  result  from 
entering  into  such  contracts — delays  which  no  security  will  prevent — 
▼e  cannot  recommend  that  this  bid  be  accepted. 

The  next  lowest  bid  is  that  of  Mr.  Gilbert  Cameron.  It  amounts  to 
$50^562  97.  The  specimen  of  material  submitted  is  so  much  inferior 
to  that  offered  by  the  next  bidders,  Samuel  Cassidy  &  Co.,  amounting 
to  $50,889  04,  who  offer  to  furnish  the  same  material  as  that  used  in 
the  wings  of  the  building,  that  the  difference  in  cost  ($326  07)  will 
be  more  than  compensated  by  the  difference  in  the  appearance  of  the 
bnilding. 

We  therefore  recommend  that  the  contract  be  assigned  to  Samuel 
Cassidy  &  Co.,  they  to  be  required  to  give  security  in  $20,000  for  its 
entire  completion  of  the  same  material  as  the  wings,  and  within  fifteen 
months  from  the  completion  of  the  basement. 

CHARLES  MASON, 
THOMAS  U.  WALTER, 
M.  C.  MEIGS, 

Committee  of  Inapedion. 

The  Sbcbetaby  of  thb  Interior. 


Articles  of  agreement  made  and  concluded  this  twenty-first  day  of 
April,  A.  D.  eighteen  hundred  and  fifty-seven,  between  John  B. 
Blake,  Commissioner  of  the  Public  Buildii^s,  for  and  in  behalf  of  the 
I'Dited  States,  on  the  one  part,  and  John  F.  Connolly,  marble  mason 
and  contractor  for  executing  the  marble  work  of  the  north  front  of 
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the  Patent  Office  buildings  in  the  city  of  Washington,  on  the  other 
part: 

Whereas,  hj  an  act  of  Congress,  approved  the  eighteenth  day  oi 
Anffust,  A.  D.  eighteen  hnndr^  and  nfty-six,  an  appropriation  wai 
made  towards  erecting  the  north  front  of  the  Patent  Office  bailding* 
and  it  is  intended  to  use  in  the  erection  of  said  north  front  a  qiuntitT 
of  marble  and  marble  work ; 

And  whereas  the  said  John  F.  Connolly  is  willing  and  does  hereby 
undertake  and  contract  to  provide  marble,  equal  to  the  specimen  far- 
nished,  and  cut  and  set  the  same  in  the  said  north  front,  in  the  best 
and  most  workmanlike  manner,  according  to  the  directions,  and  rab- 
ject  to  the  approval  of  the  superintendent  in  charee  thereof; 

Now,  therefore,  it  is  agreed  by  and  between  the  parties  hereto^  in 
the  manner  following : 

On  the  part  of  the  said  Commissioner  of  the  Public  Buildings,  it  is 
hereby  covenanted  and  agreed  with  the  said  John  F.  Connollj— 

That,  in  consideration  of  the  materials  hereby  stipulated  to  be  fur* 
nished,  and  work  to  be  done,  and  on  the  conditions  hereinafter  sped* 
fied,  the  said  Commissioner  of  Public  Buildings  will  pay,  or  caose  to 
be  paid,  to  the  said  John  F.  Connollv,  as  the  work  progressesi  at 
periods  not  oftener  than  once  a  month,  the  value  of  the  work  u 
actually  done  and  set  in  the  wall,  on  the  approval  of  the  superintend- 
ent, according  to  the  prices  as  hereinafter  stated,  reserving  in  all 
cases  ten  per-  cent,  as  collateral  security  for  the  frilfillment  of  this 
contract  in  the  time  and  manner  specified ;  the  sum  aocming  from 
these  ten  per  cent,  reservations,  as  collateral  security,  to  be  after* 
wards  paid  to  the  said  John  F.  Connolly  only  when  this  contract  shall 
have  been  fiiU^  executed  and  complied  with.  All  paymente  to  be 
made  by  the  said  Commissioner  of  Public  Buildings  to  the  said  John 
F.  Connolly,  to  be  upon  the  certificate  of  the  superintendent  in  charge, 
or  such  other  person  as  the  Commissioner  of  Public  Buildings  maj 
designate. 

And  on  the  part  of  the  said  John  F.  Connolly,  it  is  hereby  cove- 
nanted and  agreed,  as  follows : 

That,  in  consideration  of  the  said  payments  to  be  made  to  him,  he 
shall  and  will,  at  his  own  proper  cost  and  expense,  provide  all  marble 
required  in  the  erection  of^  the  said  north  vont,  prepare  and  set  the 
same  in  due  time,  agreeably  to  the  designs,  plans,  and  directions  of 
the  superintendent  in  charge,  in  the  best  and  most  workmanlike  man- 
ner. ^  The  said  marble  to  l^  furnished  from  the  quarries  at  Texas,  in 
Baltimore  county,  Maryland,  and  to  be  the  best  white  quality,  M\j 
equal  to  the  specimen  ;  and  also,  at  his  own  proper  cost  and  expense, 
provide  the  necessary  scaffolding,  riggings  tools ;  and  also,  all  the 
materials  and  labor,  and  hauling  of  all  kinds  required  or  employed  in 
transporting,  removing,  prepanng,  and  setting  the  same ;  the  said 
marble  to  be  worked  in  the  city  of  Washington.  And  the  said  John 
F.  Connolly  further  agrees,  under  the  penalty  of  the  forfeiture  of  the 
percentage  retained,  to  finish  the  marUe  work  in  twelve  months  after 
the  sub-basement  is  ready  to  receive  the  marble  work,  provided  he  shall 
not  be  obstructed  by  the  delays  of  the  other  departments  of  the  work 
over  which  he  has  no  control. 
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And  it  is  farther  agreed  by  and  between  the  said  parties,  that 
ibould  any  addition  or  abatement  of  the  work  enumerated  in  the 
tthedale  be  made,  it  shall  be  valued,  by  the  superintendent,  pro  rata 
with  the  prices  in  the  following  schedule : 

Cube  stone,  per  superficial  foot |1  27 

Beds  and  bills,  per  superficial  foot 24 

Extra  cube  stone,  per  cubic  foot 1  09 

Cornice,  in  two  beds,  per  superficial  foot 1  33 

Blocking  course,  per  superficial  foot 84 

Frieze  to  entablature,  per  superficial  foot 1  08 

Architrave,  per  superficial  foot 1  08 

Drops  to  cornice,  per  lineal  foot ,.     1 .08 

Triglyphs,  each 30  00 

Caps  of  pilasters,  each , 79  20 

Channels  of  basement,  per  lineal  foot 18 

Marble  tiling,  per  superficial  foot 74 

Window  sills,  per  superficial  foot 72 

And  it  is  hereby  further  agreed  by  and  between  the  said  parties, 
that  should  the  said  John  F.  Connolly  at  any  time  during  the  pro- 
gress of  the  work,  have  any  quantity  of  materials  cut  and  ready  for 
Betting,  which  he  is  unable  to  set  in  the  building  by  reason  of  the 
other  branches  not  being  sufficiently  advanced,  the  same,  if  required 
b;  him,  shall  be  valued  and  paid  for,  deducting  ted  per  cent,  as  the 
assqmed  cost  of  setting,  as  well  as  the  ten  per  cent,  reserved  as 
collateral  security. 

And  for  the  true  and  faithful  performance  of  all  and  singular  the 
covenants,  articles,  and  agreements  hereinbefore  particularly  set  forth, 
the  subscribers  hereunto  bind  themselves,  jointly  and  severally,  their 
and  each  of  their  successors,  heirs,  executors,  and  administrators. 

It  is  also  expressly  understood  by  and  between  the  parties  hereto, 
that  if  Congress  should  fail  to  make  the  appropriations  necessary  to 
carry  on  the  erection  of  the  said  north  front,  then,  in  such  case,  the 
execution  of  this  contract  shall  be  suspended  without  thereby  creating 
aof  claim  upon  the  United  States  by  said  contract. 

lo  witness  whereof,  they  have  hereunto  interchangeably  set  their 
hands  an4  seals,  the  day  and  year  first  hereinbefore  written. 

JNO.  B.  BLAKE, 
JOHN  F.  CONNOLLY. 

In  presence  of— 

B.  J.  BOCHB, 

Obbqorv  Ennis. 


Know  all  men  by  these  presents,  that  we,  John  P.  Connolly,  John 
B.  Connolly,  and  Thomas  F.  Connolly,  are  held  and  firmly  bound 
onto  the  United  States  of  America  in  the  full  and  just  sum  of  twenty 
thongand  dollars  in  lawful  money  of  the  United  States,  to  be  paid  to 
the  United  States,  or  to  its  proper  agent  or  attorney  duly  authorized 
\\  receive  the  same,  to  which  payment,  well  and  truly  to  be  made,  we 
' 'Ud  ourselves,  our  heirs,  executors,  administrators,  and  assigns,  in 
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the  whole  and  for  the  whole,  jointly  and  severally,  firmly  by  thea 
presents,  sealed  with  our  seals  this  twenty-seventh  day  of  April,  ii 
the  year  of  our  Lord  eighteen  hundred  and  fifty-seven. 

The  condition  of  the  above  obligation  is  such  that  if  John  F.  Con< 
noUy,  his  heirs,  executors,  administrators,  or  assigns,  do  and  shtU 
well  and  truly  execute  and  comply  with,  in  all  its  conditions,  a  cod< 
tract  entered  into  by  said  John  F.  Connolly  on  the  one  part,  aoii 
John  B.  Blake,  Commissioner  of  the  Public  Buildings,  for  and  in 
behalf  of  the  United  States,  of  the  other  part,  dated  the  twentj-fint 
day  of  April,  A.  D.  eighteen  hundred  and  fiftynseven,  and  hereUj 
prefixed,  by  which  the  said  John  F.  Connolly  has  contracted  to 
lurnish,  cut,  and  set  the  marble  work  for  and  in  the  north  front  of  the 
Patent  Office  building,  at  his  own  proper  cost,  and  upon  the  terms 
and  conditions  therein  stipulated,  then  the  above  obligation  to  be  void 
and  of  none  effect;  otherwise  to  remain  in  full  force  and  virtoein  law. 


JOHN  F.  CONNOLLY, 
JOHN  B.  CONNOLLY, 
THOMAS  F.  CONNOLLY, 


LS. 
I.  5.  J 
L.  S. 


Signed,  sealed,  and  delivered  in  presence  of — 
Wm.  Mbade  Addibon, 
John  L.  Hanak. 

I  hereby  certify  that  the  parties  to  the  foregoing  bond  are  penomllj 
known  to  me,  and  that  I  believe  them  to  be  good  and  sufficient  for  the 
amount  of  the  penalty  herein  specified — ^the  two  laat  named  obligi>r( 
being  of  themselves  sufficient. 

WM.  MEADE  ADDISON, 
United  States  Attorney  for  the  District  cf  ManiUmd. 
Balumorb,  April  27,  185*7. 

Approved,  May  11,  1857. 

J.  THOMPSON, 

Secretary  of  the  InUricr. 


Articles  of  agreement  made  and  concluded  this  first  day  of  Mftj, 
anno  Domini  eighteen  hundred  and  fifty-seven,  between  John  6. 
Blake,  Commissioner  of  the  Public  Buildings,  for  and  in  behalf  of  the 
United  States,  of  the  first  part,  and  Samuel  Cassidv  and  William 
Higgins,  doing  business  unaer  the  firm  of  Cassidy  &  Co.,  granite 
cutters,  and  contractors  for  executing  t}ie  granite  work  of  the  north 
front  of  the  Patent  Office  building,  in  the  city  of  Washington,  of  the 
second  part. 

Whereas,  by  an  act  of  Congress  approved  the  eighteenth  dsr  ot 
AuRust,  A.  D.  eighteen  hundred  and  fifty-fiix,  an  appropriation  va» 
made  towards  erecting  the  north  front  of  the  Patent  Office  boildiof : 
and  it  is  intended  to  use  in  the  erection  of  said  north  front  a  qoantitT 
of  granite  and  granite  work. 

And  whereas  the  said  parties  of  the  second  part  do  hereby  nnder- 
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take  and  contract  to  do  all  the  granite  work  above  the  sub-basement 
storj,  and  proyide  granite  equal  to  that  used  in  the  rear  of  the  wings 
of  the  said  Patent  Office  building,  and  to  cut  and  set  the  same  in  the 
ttid  north  front  in  the  most  workmanlike  manner,  according  to  the 
directions  and  subject  to  the  approval  of  the  superintendent  in  charge 
thereof — 

Now,  therefore,  it  is  agreed  by  and  between  the  parties  hereto  in 
the  manner  following : 

On  the  part  of  the  said  party  of  the  first  part,  it  is  hereby  cove- 
nanted and  agreed  to,  and  with  the  said  party  of  the  second  part : 
That,  in  consideration  of  the  materials  hereby  stipulated  to  be  fur- 
nishel  and  work  to  be  done,  and  on  the  conditions  hereinafter  specified, 
the  said  party  of  the  first  part  will  pay,  or  cause  to  be  paid,  to  the  said 
partj  of  the  second  part,  as  the  work  progresses,  at  periods  not  oftener 
than  once  a  month,  the  value  of  the  work  as  actually  done  and  set  in 
nil,  on  the  approval  of  the  superintendent,  according  to  the  prices 
u  hereinafter  stated ;  reserving  in  all  cases  ten  per  cent,  as  collateral 
secority  for  the  fulfillment  of  this  contract  in  tne  time  and  manner 
specified ;  the  sum  accruing  from  these  ten  per  cent,  reservations,  as 
collateral  security,  to  be  afterwards  paid  to  the  said  party  of  the 
second  part  only  when  this  contract  shall  have  been  fully  executed 
and  complied  with ;  all  payments  to  be  made  to  be  upon  the  certificate 
of  the  superintendent  in  charge,  or  such  other  person  as  the  Ciommis- 
sioner  of  the  Public  Buildings  may  designate. 

And  on  the  part  of  the  said  party  of  the  second  part  it  is  hereby 
covenanted  and  agreed  as  follows : 

That  in  consideration  of  the  said  payments  to  be  made  to  them, 
thej  shall  and  will,  at  their  own  proper  cost  and  expense,  provide  all 
granite  required  above  the  sub-basement  story  in  the  erection  of  the 
said  north  front ;  prepare  and  set  the  same  in  due  time,  agreeably  to 
the  designs,  plans,  and  directions  of  the  superintendent  in  charge,  in 
the  best  and  most  workmanlike  manner ;  the  said  granite  to  be  equal 
in  quality  to  that  used  in  the  rear  of  the  wings  of  the  said  Patent 
Office  building;  and  also,  at  their  own  cost  and  expense,  provide  the 
necessary  scaffolding,  riggine,  tools,  and  also  all  the  materials  and 
Iftbor,  and  hauling  of  all  kinds  required  or  employed  in  transporting, 
preparing,  and  setting  the  same. 

And  the  said  party  of  the  second  part  further  agree,  under  the  pen- 
dty  of  the  forfeiture  of  the  percentage  retained,  to  finish  the  granite 
^ork  in  fifteen  months  after  the  sub-basement  is  ready  to  receive  the 
panitc  work,  provided  they  shall  not  be  obstructed  by  delays  of  the 
other  departments  of  the  work,  over  which  they  have  no  control. 

And  it  is  further  agreed  by  and  between  the  said  parties,  that  should 
ftnj  addition  or  abatement  of  the  work  enumerated  in  the  schedule  be 
?^e,  it  shall  be  valued  by  the  superintendent  pro  rata  with  the  prices 
m  the  following  schedule : 

Cube  stone,  per  superficial  foot $1  06 

Beds  and  bills,  per  superficial  foot 18 

Extra  cube  stone,  per  cubic  foot 68 

Cornice  in  two  beds,  per  superficial  foot 1  24 

Blocking  course,  per  superficial  foot 96 
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Frieze  to  entablature,  per  superficial  foot $1  1* 

Architrave,  per  superncial  foot 1  3^ 

Drops  to  cornice,  per  lineal  foot 1  (M 

Triglyphs,  each 38  0^ 

Caps  of  pilasters,  each 75  3^ 

Channels  of  basement,  per  lineal  foot 2j 

Window  sills,  per  superficial  foot 7il 

And  it  is  further  agreed  by  and  between  the  said  parties,  that  should 
the  said  party  of  the  second  part,  at  any  time  during  the  progress  oi 
the  work,  have  any  quantity  of  materials  cut  and  ready  tor  setting, 
which  they  are  unable  to  set  in  the  building  by  reason  of  the  other 
branches  not  being  sufficiently  advanced,  the  same,  if  required  by 
them,  shall  be  valued  and  paid  for,  deducting  ten  per  cent,  as  the  as- 
sumed cost  of  setting,  as  well  as  the  ten  per  cent,  reserved  as  collateral 
security.     The  work  to  be  measured  as  that  in  the  wings. 

And,  for  the  true  and  faithful  performance  of  all  and  singular  the 
covenants,  articles,  and  agreements  hereinbefore  particularly  set  forth, 
the  subscribers  hereunto  bind  themselves,  jointly  and  severally,  their 
and  each  of  their  successors,  heirs,  executors,  and  administrators. 

It  is  also  expressly  understood,  by  and  between  the  parties  hereto , 
that,  if  Congress  should  fail  to  make  the  appropriation  necessary  to 
carry  on  the  erection  of  the  said  north  front,  then,  in  such  case,  the 
execution  of  this  contract  shall  be  suspended,  without  thereby  creating 
any  claim  upon  the  United  States  by  said  contractors. 

In  witness  whereof  they  have  hereunto  interchangeably  set  their 
hands  and  seals,  the  day  and  year  first  hereinbefore  written. 

JOHN  B.  BLAKE, 
SAMUEL  CAS8IDY, 
^^'^        WILLIAM  HIGGIKS. 

In  presence  of — 

W.  P.   MOHUN, 

R.  J.  BOCHK.  ^^ 


Know  all  men  by  these  presents,  that  we,  Thomas  Berry  and  Fnfr- 
cis  Mohun  and  Samuel  OEussidy  and  William  Higgins,  are  held  aod 
firmly  bound  unto  the  United  States  of  America  in  the  full  and  jost 
sum  of  twenty  thousand  dollars,  lawful  money  of  the  United  Statei « 
to  be  paid  to  the  United  States,  or  to  its  proper  agent  or  attorney  dolj 
authorized  to  receive  the  same,  to  which  payment,  well  and  truly  to 
be  made,  we  bind  ourselves,  our  heirs,  executors,  administrators,  and 
assigns,  in  the  whole  and  for  the  whole,  Jointly  and  severally,  firmly 
by  these  presents,  sealed  with  our  seals,  this  fourth  day  of  May,  in  the 
year  of  our  Lord  eighteen  hundred  and  fifty-seven. 

The  condition  of  the  above  obligation  is  such  that  if  the  said  Samnel 
Cassidy  and  William  Higgins,  doing  business  under  the  firm  «>>' 
Cassidy  &  Co.,  their  heirs,  executors,  administrators,  or  assigns,  ^h 
and  shall  well  and  truly  execute  and  coihply  with,  in  all  its  condi* 
tions,  a  contract  entered  into  by  said  Cassidy  &  Co.,  on  the  one  part, 
and  John  B.  Blake,  Commissioner  of  the  Public  Buildings,  for  and  in 
behalf  of  the  United  States,  of  the  other  part,  dated  the  first  day  of 
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Hay,  A.  D.  eighteen  hundred  and  fifty-seven,  and  hereto  prefixed,  by 
wUch  the  said  Cassidy  &  Co.  have  contracted  to  famish,  cut,  and  set 
Ae  granite  work  for  and  in  the  north  front  of  the  Patent  Office  build- 
up, at  their  own  proper  cost,  and  upon  the  terms  and  conditions  therein 
stipulated,  then  tne  above  obligation  to  be  void  and  of  none  effect, 
otherwise  to  remain  in  full  force  and  virtue  in  law. 

THOMAS  BERRY,  [l.  s. 
FRANCIS  MOHUN,  l.  s. 
WILLIAM  HIGGINS,  l.  s. 
SAMUEL  CASSIDY,  [l.  s. 
In  presence  of — 

William  N.  Esbf, 
J.  W.  Burns. 

The  names  of  Samuel  Cassidy  and  {William  Higgins  signed  in 
presence  of — 

O.  W.  MooBS, 
Thomas  H.  Bairi),  jr. 

I  hereby  certify  that  the  parties  to  the  foregoing  bond  are  personally 
mown  to  me,  and  that  I  believe  them  to  be  good  and  sufficient  for  the 
mount  of  the  penalty  therein  specified. 

PHILIP  BARTON  KEY, 

United  States  Attorney. 
Approved  May  11,  1857. 

J.  THOMPSON. 

Ex.  Doc.  54 3 
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1st  Session.     \  (    No.  55. 


REPOET 


or 


THE  SECRETARY  OP  WAR, 


IN  ANSWER  to 


A  resolullon  oj  the  Senate  of  inquiry  whether  any  orders  have  been  issiLed 
by  his  directions  by  which  a  preference  is  directed  to  be  given  to  spe- 
cified individuals  in  contracts,  purchases,  or  in  furnishing  supplies. 


June  22, 1860. — Read,  and  ordered  to  be  printed. 


War  Department,  June  21,  1860. 

Sir:  I  have  received  the  resolution  adopted  by  the  Senate  on  the 
13th  instant,  directing  the  Secretary  of  War  to  communicate  to  that 
body  **  whether  any  orders  have  been  issued  by  his  direction  from  the 
Quartermaster  General,  CJommissary  General,  or  ordinance  oflScers,  by 
which  a  preference  is  directed  to  be  given  to  specified  individuals  in 
contracts,  purchases,  or  in  furnishing  supplies  under  either  of  their 
departments,  and,  if  so,  that  he  report  the  reasons  for  not  allowing 
competition  in  those  cases ;  and  that  the  report  be  made  at  this  session 
of  Congress." 

I  simply  have  the  honor  to  say,  that  a  full  answer  to  this  resolution 
might  be  made  in  the  simple  statement  that  I  have  never  given  any 
order  to  any  officer  named,  or  to  any  other  '^  by  which  a  preference  was 
directed  to  be  given  to  a  specified  individual,  in  contracts,  purchases, 
or  furnishing  supplies,"  in  ''which  competition  was  not  allowed." 
But  as  special  reference  is  made  to  certain  officers,  I  deem  it  proper  to 
report  fully  to  the  Senate  the  detailed  transactions  in  each  of  these 
bureaus,  that  my  action  in  all  these  matters  may  fully  and  distinctly 
appear. 

My  order  to  the  Quartermaster  General,  the  first  officer  concerniDg 
whom  the  resolution  makes  inquiry,  will  fully  appear  from  the  accom- 
panying report  from  that  office,  which  I  have  directed  to  be  made  with 
careful  and  minute  detail. 

From  this  report  and  the  accompanying  official  communications  from 
the  Quartermaster  Gkneral  to  me,  the  Senate  will  see  that  the  exigen- 
cies of  the  service  imperatively  demanded  that  my  orders  to  the  quar- 
masters  should  be  ffiven  to  procure  the  supplies.  I  waited,  to  the  last 
moment,  with  the  hope  that  appropriations  might  be  made  to  furnish 
supplies  in  the  ordinary  manner. 

On  the  17th  of  February,  1837, 1  received  from  the  Quartermaster 
Creneral  a  letter,  of  which  the  following  is  an  extract : 
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''It  is  time  that  all  of  the  arrangements  of  the  quartermaster 'a 
department  were  being  made  for  the  operations  in  Utah  alreadj 
ordered ;  but  the  appropriations,  as  yon  are  aware,  are  entirely  ex- 
hausted, and  nothing  can  be  done,  either  in  the  procurement  of  sap- 
Elies,  of  the  means  of  transportation,  or  of  cavalry  and  artillerj 
orses,  unless  an  appropriation  be  speedily  made  by  Congress,  or  the 
Secretary  of  War  exercise  the  authority  vested  in  him  oy  the  sixth 
section  of  an  act  of  Congress  entitled  '  An  act  in  addition  to  the  wve- 
ral  acts  of  Congress  for  the  establishment  and  regulation  of  the  Treas- 
ury, War,  and  Navy  Departments,'  approved  May  1,  1820,  which 
authorizes  contracts  to  be  made,  without  appropriations  for  their  fulfill- 
ment  for  the  subsistence  and  clothing  of  the  army,  and  for  the  quar- 
termaster's department. 

'' Hoping  that  the  necessary  appropriations  would  be  made,  I  hare 
delayed  asking  your  attention  to  the  act  above-mentioned  from  daj  to 
day,  and  week  to  week,  until  it  would  perhaps  be  jeopardizing  the  best 
interests  of  the  service  to  delay  longer." 

Although  a  due  regard  to  the  best  economy  for  the  service  might 
have  prompted  me  then  to  give  the  orders  desired,  I  preferred  to  wait 
still  further  the  action  of  Congress.  On  the  5th  of  March,  the  follow- 
ing letter  was  written  to  me  by  the  Quartermaster  Greneral,  presenting 
such  a  picture  of  the  public  service,  that  I  could  no  longer  hesitate  to 
perform  what  was  an  obvious  duty. 

' '  Quartermaster  General's  Ofhcb, 

"  Washington,  March  5, 1858, 

^'8ir:  The  appropriations  for  the  quartermaster's  department  are 
entirely  exhaused,  and  the  service  is  everywhere  paralyzed  for  the 
want  of  means." 

^^The  estimates  now  on  my  table  from  the  military  departments  and 
posts  throughout  our  territory,  extending  from  the  Atlantic  to  the 
Pacific,  and  from  the  Kennebec  and  Puget's  Sound,  to  Florida  Point 
and  Arizona,  including  the  drafts  before-mentioned,  exceed  a  million 
and  a  half  of  dollars.  If  appropriations  cannot  be  obtained  in  a  verr 
few  days,  I  most  respectfully  but  urgently  recommend  that  the  power 
vested  in  the  Secretary  of  War  by  the  act  of  Congress  of  the  Irt  "t 
May,  1820,  which  authorizes  contracts  for  the  subsistence  and  clothing; 
of  the  army,  and  for  the  quartermaster's  department,  without  appn*- 
priations,  be  exercised.  Every  hour's  delay  will  add  to  the  expendr 
ture. 

"THOMAS  S.  JESUP, 

*  *  Quartermaster  General. 

"Hon.  John  B.  Floyd, 

^'Secretary  of  War,  Washington  city." 

When  the  supplies,  then  absolutely  necessary  for  the  service,  ▼en* 

procured  under  the  orders  then  given,  every  precaution  was  taken  t.' 

insure  the  purchase  of  them  at  the  cheapest  rates.     And,  whilst  no 

article,  as  iietr  as  I  ^now  or  ever  heard,  was  bought  above  the  market 

rice,  some  important  supplies  were  purchased  at  very  material  re- 
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dnctioos  on  prices  formerly  paid.  I  may  instance  the  important  item 
of  wagons,  upon  which  a  reduction  of  twelve  and  a  half  per  cent,  was 
effected,  and  which  is,  no  doubt,  permanent. 

In  the  commissary's  department  I  have,  on  two  occasions,  ordered 
contracts  to  be  made ;  they  are  set  forth  in  the  accompanying  report 
from  that  bureau. 

It  will  be  remembered  by  the  Senate  that  a  very  large  reduction  was 
made  by  the  last  Congress  in  the  estimates  of  the  War  Department  for 
the  support  of  the  army.  This  reduction  fell  with  its  chief  weight 
upon  the  quartermaster's  department,  and  especially  so  on  the  esti- 
mate for  transportation.  To  avoid  the  necessity  of  exceeding  the  ap- 
propriations it  became  iniperatively  necessary  to  resort  to  every  means 
at  the  command  of  the  War  Department  to  diminish  the  expenses  of 
the  army,  and  most  particularly  in  the  item  of  transportation. 

Russell,  Majors,  and  Waddell  were  the  contractors  for  transporting 
army  supplies  to  Utah,  and,  by  the  terms  of  the  agreement  with  the 
Qaartermaster  General,  they  were  entitled  to  a  reasonable  notice  of 
what  freight  was  to  be  transported,  and,  upon  the  preparation  of  the 
needful  transportation,  it  was  further  agreed  that,  if  the  government, 
from  any  cause,  should  fail  or  refuse  to  furnish  the  freight,  then  the 
government  should  take  the  transportation  so  provided  at  its  cost. 

Notice  had  been  given  by  the  Quartermaster  General  to  the  con- 
tractors to  prepare  transportation  for  supplying  the  flour  for  the  army 
in  Utah.  This  transportation  had  been  prepared  in  conformity  with 
the  notice.  A  considerable  part  of  the  flour  nad  been  purchased  and 
was  started  on  the  route.  At  this  time  the  contractors  proposed  to 
furnish  the  flour  necessary  for  the  army  in  Utah,  and  which  they  had 
gotten  notice  to  transport,  at  the  actual  price  which  it  would  cost  if 
bought  as  usual  and  transported.  I  was  advised  by  the  Quartermaster 
General  to  accept  this  proposition,  and  I  ordered  it  to  be  accepted  be- 
cause the  government  saved  thereby  all  losses  upon  flour  arising  from 
the  transportation  of  so  large  a  quantity  from  St.  Louis  to  Salt  Lake, 
and  whicn  had  the  year  before  exceeded  the  sum  of  $50,000,  and  be- 
cause this  arrangement  transferred  the  chief  cost  of  the  flour  from  the 
Quartermaster's  Bureau,  which  was  in  imminent  danger  of  a  deficiency, 
to  the  Commissary  Bureau,  which  was  in  no  such  danger,  and,  lastly, 
because  it  would,  without  any  risk  to  the  public  interests,  demonstrate 
the  fact  whether  this  important  article  could  be  furnished  certainly  for 
the  wants  of  the  army  in  that  remote  Territory. 

Up  to  that  time  the  strong  and  concurrent  opinion  of  the  officers  in 
Utah  was  against  relying  upon  that  Territory  for  supplies.  I  waa 
then,  as  I  am  still,  satisfied  that  this  arrangement  was  the  very  best 
that  could  have  been  made  for  the  public  interests. 

The  contract  directed  to  be  given  to  Mr.  Taliaferro  for  supplies  im 
Arizona  sprung  very  much  from  the  same  causes,  and  had  in  view  the* 
same  objects.  In  this  case,  care  was  taken  to  fix  the  prices  at  tho^ 
lowest  rates,  and  by  this  experimental  contract  it  was  hoped  to  estab-  ^ 
lish  the  fact  that  supplies  for  the  troops  could  be  furnished  in  that . 
Territory,  and  thereby  save  the  losses  which  would  necessarily  follow 
from  the  transportation  of  such  supplies  over  such  an  immense  dis- 
tance through  so  hot  a  climate.     This  contract  resulted  in  a  proposi- 


4  CONTRACTS,   ETC. — ^WAB  DEPARTMENT. 

tion  from  others  to  furnish  supplies  in  Arizona,  and  finally  in  oue 
from  the  first  contractor  to  supply  the  troops  for  two  years  at  a  reducs 
tion  of  twelve  per  cent,  on  former  prices.  In  view  of  the  large  immi- 
gration, which  it  was  understood  was  taking  place  to  the  mining 
regions  of  the  Territory,  and  the  increased  force  intended  to  be  sent 
there  for  operations  against  the  Indians,  I  could  not  doubt  but  that 
the  best  interests  of  the  government  demanded  the  acceptance  of  this 
offer.  It  is,  however,  to  he  apprehended  that,  from  advancing  ntes 
of  produce,  this  contract  is  likely  to  fall  through,  as  will  be  seen  from 
the  accompanying  communication  from  a  commissary  officer  at  Fort 
Buchanan.  If  it  fails  for  the  reasons  stated  by  the  commissary  it  will 
prove  the  contract  to  have  been  one  of  saving  and  economy  to  the 
public  service ;  if  it  should  be  carried  out  it  will  result  in  a  very  Urge 
gain  to  the  country. 

The  price  of  all  articles  to  be  furnished  was  established  by  reference 
to  prices  previously  paid  for  similar  articles  by  the  conunissarj  de- 
partment m  the  same  region  of  country,  and  by  addine  the  oo^t  of 
transportation  to  such  as  were  previously  purchased  in  the  States  br 
advertisement.  The  cost  of  transportation  was  also  fixed  by  baring 
been  let  to  the  lowest  bidder. 

As  regards  the  Ordnance  Office,  many  orders  for  the  purcha«e,  bj 
the  Colonel  of  Ordnance,  of  arms,  equipments,  ordnance,  and  ordnance 
stores,  have  been  given  by  me  in  conformity  with  law  and  oAge. 
They  were  for  articles  which  the  law  does  not  require  to  be  obtained 
by  contracts  on  previously  invited  proposals  ;  which  it  baa  not  been 
usual  so  to  obtain;  and  which,  in  most,  if  not  all,  cases,  cannot  be 
advantageously  or  properly  so  obtained,  including,  as  they  do,  special 
arms  and  articles  for  experimental  purposes  not  to  be  found  in  tbe 
general  market.  When,  in  these  orders,  the  persons  were  spedfied 
from  whom  the  purchases  were  to  be  made,  they  were  sometiinea  regu- 
lar manufacturers  of,  or  dealers  in,  the  articles  to  be  supplied;  9cm- 
times  patentees,  holding  exclusive  rights ;  and  the  requisite  precautions 
were  always  taken  to  secure  the  public  interests,  both  as  regards  tbe 
quality  of  the  articles  and  the  prices  paid.  It  is  evident  that,  in  most 
of  such  purchases,  general  competition  is  impossible,  and  experience 
has  fully  shown  that  for  the  procurement  of  cannon,  small  arms,  and 
ordnance  stores,  invitations  for  bids  are  by  no  means  conducive  to  tbe 
public  interest,  but  are  detrimental.  The  law  does  not  require,  nor 
nas  it  ever  been  the  usage  to  make  them. 

I  will  be  allowed  to  specify  one  order  which  I  gave  for  the  purchase 
of  iron  for  manufacturing  gun-carriages,  because  it  has  been  made  the 
subject  of  remark  in  the  Senate.  The  importance  of  iron  for  gun-car- 
riages has  been  made  the  subject  of  repeated  communications  by  me  to 
Congress,  and  they  have  been  advised  that  experiments  were  in  pro- 
gress to  establish  its  practicability  and  usefulness.  At  the  commence- 
ment of  these  experiments  the  cost  of  the  proper  iron  for  them  ww 
high,  and  was  purchased  by  the  Ordnance  Bureau  without  reference 
especially  to  me.  The  prices  thus  paid  amounted  to  seventeen  and 
one  e^hth  cents  per  pound,  as  I  found  from  the  bill  paid  the  Trenton 
Iron  Works.  The  prices  for  this  character  of  iron  became  materiaJJy 
lower,  and  I  ordered  the  Colonel  of  Ordnance  to  purchase  a  supply  of 
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the  same  iron  from  the  New  York  Architectural  Iron  Works,  at 
prices  averaging  from  four  to  eight  cents  per  pound,  which  proved 
of  the  best  quality,  and  is  in  process  of  manufacture  into  gun-carriages, 
and  in  continuation  of  necessary  experiments. 

Statements  of  all  contracts  of  every  sort  and  description  have  been, 
heretofore,  communicated  by  me  to  Congress,  and  can  be  found  in  the 
documents  transmitted  from  the  War  Department  to  both  houses  at 
the  commencement  of  each  session. 

I  do  not  know  that  there  has  been  any  change  in  the  system  of  pur- 
chasing supplies  for  the  army  during  the  last  three  years,  from  the 
policy  previously  pursued,  except  that  bids  have  been  much  more 
generally  invited  by  advertisement  in  the  newspapers  than  has  been 
the  case  since  the  Mexican  war. 

From  the  general  character  of  the  resolution  of  inquiry,  my  answer 
has  necessarily  been,  for  the  most  part,  general.  I  take  the  occasion, 
however,  to  inform  the  Senate  that  it  will  afford  me  gratification  to 
respond  to  inquiries  for  information  or  explanation  in  regard  to  any 
specific  acts  of  my  administration  of  the  War  Department  which  may 
be  deemed  by  that  honorable  body  of  sufficient  importance  to  require 
such  action  on  their  part. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War, 

Hon.  John  C.  Breckinridgb, 

President  of  the  Senate. 


Quartermaster  General's  Otficb, 

WashiTigton,  December  22,  1859. 

Sir:  Your  letter  of  the  9th  ultimo,  covering  a  copy  of  a  contract 
made  by  Lieutenant  John  R.  Cooke  with  T.  W.  Taliaferro,  to  supply 
the  post  of  Buchanan,  has  been  received. 

In  reply  to  the  latter  part  of  the  letter,  you  are  informed  that  the 
view  you  take  of  the  design  of  the  Secretary  of  War,  when  he  directed 
that  arrangements  should  be  made  with  Mr.  Taliaferro  ^'for  the  army 
supplies  and  stores  that  may  be  needed  for  the  service  in  the  Territory 
of  Arizona,"  is  correct^  and  that  it  was  his  intention  to  allow  that 
gentleman  for  them  the  market  price  in  Arizona,  and  not  to  favor  him 
at  the  expense  of  the  treasury,  and  he  regrets  that  the  officer  who  made 
the  contract  did  not  govern  himself  accordingly.  The  contract,  how- 
ever, having  been  made,  the  government  is  bound  by  it  in  paying  for 
the  grain  that  may  have  been  delivered  on  the  receipt  of  this  letter ;  but 
for  the  residue  that  may  be  required,  you  will  not  allow  Mr.  Talia- 
ferro more  than  the  market  price  at  Fort  Buchanan,  and  at  the  time 
of  its  delivery. 

By  order:  E.  S.  SIBLEY, 

Major  and  Quartermaster. 

Lieutenant  H.  Bandall, 

Acting  Assistant  Quartermaster y  Fort  Buchanany  N,  M. 


6  OONTBAGTS,   ETC. — ^WAB  DEPARTKENT. 


Quartermaster  General's  Offics, 

Washinffton,  October  8, 1859. 

Snt :  Tour  letter  of  September  13,  inclosing  oontract  for  oora  for  the 
supply  of  Fort  Buchanan,  is  received,  and,  in  calling  your  attention 
to  paragraph  945,  General  Army  Regulations,  you  are  desired  to  send 
a  duplicate  of  the  contract  to  this  ofSce. 

It  is  not  considered  that  you  are  ordered  by  the  Secretary  of  War  to 
pay  a  certain  fixed  sum  to  Mr.  Taliaferro  for  army  supplies,  but  to 
contract  with  him  at  prices  not  exceeding  those  now  paid. 

By  order:  E.  8.  SIBLEY, 

Major  and  QuarUrmatier, 
Lieutenant  John  B.  Cooke, 

Acting  Assistant  Quartermaster ^  Fort  Buchanan^  N,  M, 


Quartermaster  General's  Office, 

Washington^  December  24, 1859. 

Sir:  Your  letter  of  the  I4th  ultimo,  in  relation  to  the  constnictioQ 
of  the  order  of  the  Secretary  of  War  in  your  favor,  dated  March  26, 
1859,  has  been  received,  and  I  am  directed  by  the  Quartermaster  Gen- 
eral to  say  that  it  was  not  the  intention  of  the  Secretary  of  War  to 
give  you  a  contract  to  the  prejudice  of  the  interests  of  the  United 
States.  The  Secretary's  language,  '^at  prices  not  exceeding  tboee 
heretofore  paid,"  does  not  convey  the  idea  you  seem  to  entertsin,  that 
it  is  an  order  to  contract  with  you  at  the  prices  heretcfart  paid,  and 
those  only ;  but  means  that  you  are  to  have  the  preference  if  jou  vill 
furnish  the  supplies  needed  on  as  favorable  terms  as  they  may  be  pro- 
cured  from  others;  and  that  you  are  nU  to  be  paid  a  higher  roie  thao 
has  heretofore  been  paid  for  similar  articles  in  the  same  region  of  ooan- 
try.  To  pay  you  higher  prices  for  supplies  than  those  at  which  they 
could  be  procured  from  others,  would  be  not  only  unjust  to  the  gov- 
ernment, but  illegal,  and  is  not  an  admissible  interpretation  of  the 
Secretary's  order. 

Ko  contract  with  this  department  is  completed  until  it  has  been  ap- 
proved by  the  War  Department;  and  as  the  articles  of  agreement 
entered  into  by  Lieutenant  J.  B.  Cooke,  acting  assistant  qoartenna*- 
ter,  and  yourself,  at  Fort  Buchanan,  on  the  12th  of  September,  1839, 
has  been  disapproved  by  the  Secretary  of  War,  for  the  reasons  above 
stated,  no  contract  with  you  exists.  But  as  you  have  made  deliveries 
under  a  supposed  agreement,  the  acting  assistant  quartennsater  at 
Fort  Buchanan  has  been  instructed  to  pay  you  for  what  has  been  d^ 
livered  at  the  rate  specified  between  Lieutenant  Cooke  and  yonrseif. 
and  for  any  deliveries  made  subsequently  to  pay  you  only  the  market 
value  at  the  time  of  each  delivery. 

HENRY  C.  WAYNE, 
Brevet  Memory  Assistant  Quartermaster. 

T.  W.  Tauaferro,  Esq., 

Fort  Buckanany  Arizona, 
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Office  Acting  Commibsart  of  Subsistkncb, 

Fort  Buchanan^  New  Mexico^  May  S,  1860. 

CoLOXEL :  Herewith  I  have  the  honor  to  transmit  estimates  of  funds 
required  for  the  purchase  of  flour,  beans,  and  fresh  beef  for  the  troops 
that  are  to  be  stationed  in  this  Territory,  (Arizona.)  The  estimates 
are  for  one  jear,  dating  from  the  1st  day  of  June,  I860,  also  a  requisi- 
tion for  other  subsistence  stores  for  the  use  of  the  troops  above  men- 
tioned.   This  requisition  is  for  six  months,  dating  from  June  1, 1860. 

I  baye  not  as  yet  been  able  to  enter  into  contracts  with  Taliaferro  & 
Grant  for  the  delivery  of  army  supplies,  owing  to  the  non-appearance 
of  Mr.  Grant,  and  I  feel  anxious  lest  the  health  and  comfort  of  the 
troops  now  en  route  for  this  Territory  suffer  from  a  scarcity  ol^  pro- 
riBioDs  should  a  much  longer  delay  occur.  It  is  time  now  that  the 
contracts  should  be  made,  inasmuch  as  the  articles  required  will  have 
to  be  brought  from  distant  points. 

Sonora  cannot  furnish  flour  sufScient  to  subsist  the  troops,  nor  can 
beef  cattle  be  obtained  in  sufficient  number  short  of  four  hundred  miles. 

In  contracting  with  Taliaferro  &  Grant,  as  directed  by  letter  from 
the  honorable  Secretary  of  War,  I  feel  it  my  duty  to  demand  of  thena 
heavy  bonds,  inasmuch  as  their  failure  to  fulfill  the  contracts  in  accord- 
ance with  that  letter  is  almost  certain,  from  the  fact  that  most  of  the 
articles  required  cannot  be  had  either  in  this  Territory  or  the  State  of 
Sonera^  Mexico,  in  quantities  sufficient  to  subsist  the  troops  that  are 
to  be  stationed  here.  The  Overland  Mail  Company  and  this  (present) 
post  have  drained  Sonora  of  her  corn,  and  reduced  the  quantity  of  flour 
80  much  that  the  price  has  advanced  greatly  since  the  news  of  the 
probable  arrival  of  more  troops  in  this  Territory  has  gotten  abroad. 
It  is  the  opinion  of  every  well-informed  man  that  it  is  impossible  for 
My  person  to  fulfill  the  contracts  as  required  by  the  order  of  the  Sec- 
retary of  War. 

A  gentleman  of  great  experience,  and  who  is  thoroughly  informed 
as  to  the  profits  resulting  from  the  office  of  government  contractor,  and 
is  well  acquained  with  the  resources  of  the  country,  affirms  that  he 
vonld  not  take  the  contract  off  of  the  hands  of  Taliaferro  &  Grant  for 
*  bonus  of  $50,000. 

What  bonds  am  I  to  require,  and  when  shall  the  contracts  go  into 
effect,  are  very  important  questions. 

If  Mr.  Grant  does  not  make  his  appearance  here  before  the  return 
of  mail  from  Santa  Fe,  am  I  to  wait  longer  to  enter  into  contracts  with 
f>ther  parties  ?  Is  it  the  intention  of  the  order  from  the  Secretary  of 
War  to  contract  with  Messrs.  Taliaferro  &  Grant  for  all  army  supplies, 
"r  only  those  usually  purchased  at  this  post,  namely :  flour,  beef,  and 
^ns?  I  shall  make  contracts  for  flour,  beef,  and  beans  only,  unless 
otherwise  directed. 

An  answer  by  return  mail  is  respectfully  solicited. 

I  am,  colonel,  very  respectfully,  your  most  obedient  servant, 

HORACE  RANDALL, 
Second  Lieut,  First  Dragoons^  Act.  Asst,  Com,  of  Svbaiatence. 

Colonel  J.  B.  Gratson, 

Chief  Commissary  of  Subsistence^ 

Department  of  New  Mexico^  Santa  JPe,  N.  Jf. 
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Quartermaster  General's  Office, 

Washington  City,  June  16,  1860. 

Sir  :  In  answer  to  a  resolution  of  the  Senate,  adopted  on  the  13th 
instant,  requiring  the  Secretary  of  War  *^to  communicate  to  the  Senate 
whether  any  orders  have  been  issued  by  his  direction  from  the  Quar- 
termaster General,  Commissary  General,  or  ordnance  offices,  by  which 
a  preference  is  directed  to  be  given  to  specified  individuals  in  contracts, 
purchases,  or  in  furnishing  supplies^  &c./'  I  have  the  honor  to  sub- 
mit the  following  list  of  contracts,  &c.,  made  by  your  direction,  either 
in  this  office  or  in  pursuance  of  instructions  from  it,  which  is  correct 
as  far  as  it  can  be  ascertained  from  the  books  of  the  office  in  the  short 
time  allotted  me  to  examine  them,  and  as  far  as  my  memory  serves 
me: 

1.  Contract  with  the  Pacific  Railroad  Company  for  the  transporta- 
tion of  troops  and  supplies  for  one  year  from  St.  Louis  to  Fort  Leaven- 
worth, and  to  such  temporary  depots  as  might  be  established  on  the 
Missouri  river. 

2.  Four  contracts  made  with  Philip  Dorn,  Beggs  &  Rowland,  Neil 
McAlwayne,  and  A.  M.  White  &  Co.,  respectively,  for  the  manufac- 
ture of  wagons. 

3.  Contract  with  R.  H.  Hartley  &  Co.  for  mule  harness. 

4.  Contract  with  R.  H.  Gale  and  Joab  Scales  for  cavalry  horses. 

5.  Contract  with  H.  M.  Watterson  for  cavalry  horses. 

6.  Contract  with  J.  P.  Brawley  for  the  delivery  of  corn  at  Nebraska 
City.  This  contract  was  not  fulfilled,  and,  as  the  grain  was  required 
for  Utah,  necessitated,  owing  to  the  advance  of  the  season,  the  making 
of  the  contract  next  on  this  list. 

7.  Contract  with  John  Keatly  for  the  delivery  of  barley  at  Fort 
Leavenworth. 

8.  These  contracts  have  all  been  reported  by  the  Secretary  of  War 
to  Congress,  and  may  be  found  in  Executive  Document  No.  50,  House 
of  Representatives,  Thirty-Fifth  Congress,  second  session. 

9.  Instructions  authorizing  T.  W.  Taliaferro  to  furnish  the  supplies 
required  by  the  quartermaster's  department  in  the  contemplated  Ter- 
ritory of  Arizona,  provided  it  be  done  at  prices  not  to  exceed  those  paid 
heretofore  for  similar  articles  in  the  same  region  of  country. 

10.  Instructions  renewing  the  order  in  favor  of  T,  W.  Taliaferro, 
and  extending  it  to  the  said  Taliaferro  and  N.  S.  Grant  for  two  years,  on 
condition  that  they  shall  furnish  the  required  supplies  at  twelve  per 
cent,  less  than  the  ruling  prices  paid  by  the  United  States  for  similar 
supplies  furnished  or  procured  tne  past  year,  with  the  addition  of  a 
reasonable  allowance  tor  transportation  to  any  new  posts  that  may  be 
established. 

Many  of  these  contracts  were  made  at  a  time  when  the  appropria- 
tions for  the  quartermaster's  department  was  entirely  exhausted,  and 
it  became  necessary  to  make  proper  arrangements  for  the  movement  of 
troops  to  Utah.  They  were  made,  too,  after  you  had  been  urgently 
recommended  by  the  late  quartermaster  general  to  exercise  the  power 
vested  in  you  by  the  act  of  Congress  of  the  1st  of  May,  1820,  which 
authorizes  contracts  to  be  made  for  the  subsistence  and  clothing  of  the 
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army  apd  for  the  quartermaster's  department  without  appropriations 
adequate  to  their  fulfillment.     Copies  of  official  communications  from 
this  office  in  relation  to  some  of  the  facts  I  have  stated,  and  in  expla- 
nation of  others,  are  herewith  subjoined. 
Very  respectfiiUy,  your  obedient  servant, 

E.  S.  SIBLEY, 
Major  and  Quartermaster  in  Charge. 
Hon.  John  B.  Floyd, 

Secretary  of  War^  Washington^  B.  C. 


Office  of  Commissart  General  of  Subsibtengb, 

Washingtony  June  18, 1860. 

Sir:  In  compliance  with  your  instructions  to  report  in  what  cases 
you  have  given  directions  to  make  contracts  witn  particular  indi- 
viduals, I  have  the  honor  to  state  the  three  following  a9  the  only 
instances  as  regards  this  office. 

First.  On  the  26th  March,  1859,  an  order  was  given  directing  that 
all  supplies  in  this  department  for  Fort  Buchanan,  usually  procured 
in  that  vicinity,  should  be  procured  for  one  year  by  contract  with  Mr. 
T.  W.  Taliaferro,  provided  ne  would  furnish  them  at  the  prices  which 
had  ruled  during  tne  previous  year. 

Under  this  order  but  one  contract,  so  far  as  known  at  this  office,  has 
been  made,  viz:  for  41,000  pounds  flour  at  12  cents  per  pound. 

This  contract  with  Mr.  Taliaferro  was  not  received  at  this  office 
until  the  20th  January,  1860,  and  does  not  appear  in  the  (printed) 
annual  statement  of  contracts  made  from  this  office^  as  that  statement 
was  sent  in  to  the  War  Department  on  the  4th  of  January,  1860. 

Second.  On  the  22d  April,  1859,  an  order  was  given  to  enter  into  a 
contract  with  Messrs.  Kussell,  Majors  &  Waddell,  for  the  flour  required 
in  Utah,  830,000  pounds,  they  to  receive  the  cost  price  at  St.  Louis, 
with  cost  of  transportation.  This  contract  was  duly  made.  From 
this  office  you  were  urged,  both  verbally  and  in  writing,  not  to  rely 
upon  Utah  for  this  flour,  it  being  deemed  too  unsafe,  from  all  the 
information  in  its  possession,  to  depend  upon  the  Mormons  for  so  im- 
portant a  part  of  the  ration. 

Third.  On  March  9,  1860,  an  order  was  given  renewing  and 
extending  the  order  given  to  Mr.  Taliaferro,  in  &vor  of  Mr.  Taliaferro 
and  N.  §.  Grant,  for  two  years  from  the  expiration  of  the  twelve 
months  for  which  it  was  given,  and  extending  the  same  to  that  portion 
of  the  Territory  of  Arizona  lying  south  of  33r  36^  north  latitude,  and 
west  of  106^  36',  and  extending  also  to  aU  supplies  required ;  provided 
said  Taliaferro  and  Grant  will  furnish  such  supplies  at  prices  itodve 
pner  cent,  less  than  the  ruling  prices  paid  by  the  United  States  for 
similar  supplies  procured  at  said  posts  during  the  past  year^  to  which 
prices  shall  be  added  a  reasonable  allowance  n)r  transportation  to  any 
new  posts  that  may  be  established,  estimating  said  transportation  from 
the  nearest  ^ost  now  established  within  said  Doundary. 

Under  this  order,  up  to  the  latest  advices  received,  Q^J  ^i)  QO 
contracts  had  been  made,  and  it  is  feared  from  recent  information  nom 
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Fort  Buchanan — vide  copy  of  letter  from  Lieutenant  Randal  to  CoL  >] 
Q-rayson — ^that  the  parties  will  not  be  able  to  supply  the  troops  urn 
the  above  conditions. 

It  may  be  permitted  here  to  state,  that  in  the  majority  of  parchaso<< 
subsistence,  which  in  similar  cases  during  many  nrevious  jears  woi 
have  been  made  in  the  open  market,  they  have,  unaer  the  regulations 
ISSYy  been  made  by  advertisement  during  your  administration  vt  t 
War  Department. 
Most  respectfully,  your  obedient  servant, 

A.  E.  SHIRAS, 

Captain  in  Char*j^, 
Hon.  John  B.  Floyd, 

Secretary  of  War. 
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REPORTS 


OP   THB 


SECRETARY  OF  THE  NAVY,  AND  OTHER  PAPERS, 


RELATIVE  TO 


The  proceedings  had  under  the  act  of  January  28,  1857,  authorizing  the 
establishment  of  a  naval  depot  at  Blythe  Island^  Georgia. 


June  22, 1860. — Ordered  to  be  printed. 


In  the  Senate  of  the  United  States, 

June  1,  1860. 

On  motion  by  Mr.  Hale, 

Besolved,  That  the  Committee  on  Naval  Affairs  he  instructed  to 
inquire  what  proceedings  have  been  had  under  the  act  of  January  28, 
lbo7,  '^authorizing  the  establishing  of  a  navy  depot  on  Blythe  Island, 
at  Brunswick,  on  the  coast  of  Georgia,  and  lor  other  purposes;"  how 
much  of  the  appropriation  was  expended  for  purchasing  a  site,  and  to 
whom  paid ;  how  many  were  the  owners  of  whom  the  government  pur- 
chased, who  were  they,  and  how  long  had  they  been  owners,  and 
what  did  they  pay  for  the  land  sold  to  the  government ;  what  is  the 
present  market  value  of  the  land,  and  what  was  its  value,  upon  which 
taxes  were  paid,  before  its  sale  to  the  United  states ;  and  what  peculiar 
fitness  it  possesses  above  other  contiguous  points  for  a  naval  depot  or 
navy-yard ;  and  that  said  committee  have  power  to  send  for  persons 
and  papers. 

Attest : 

ASBURY  DICKINS, 

Secretaiy. 


Navy  Department,  June  6,  1860. 

Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  4th  instant,  transmitting  the  resolution  of  the  Senate  of  June  1, 
in  relation  to  the  purchase,  &c. ,  of  a  site  for  a  naval  depot  at  Blythe 
Lland,  Georgia,  and  for  a  reply  beg  leave  to  refer  you  to  thecommuni- 
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cations  of  the  department  of  May  3,  1858,  and  January  29, 1859,  h 
reply  to  resolutions  of  the  Senate,  for  all  the  information  on  the  sub 
ject  in  the  possession  of  the  department.  The  latter  oommuDicatitti 
was  accompanied  hy  copies  of  all  correspondence  and  other  papers  ot 
the  files  of  the  department,  relating  to  the  purchase,  &c.,  with  a  state* 
ment  of  the  expenditures  for  the  site,  to  whom  the  money  was  pai<J« 
how  much  remains  unexpended,  and  from  whom  the  purchase  wasi 
made. 

The  department  is  unahle  to  say  what  the  owners  paid  for  the  land 
sold  to  the  government,  what  the  present  market  value  is,  and  what 
was  its  value,  upon  which  taxes  were  paid,  before  its  sale  to  the  United 
States. 

Moreover,  the  department  is  unable  to  state  what  peculiar  fitness  the 
site  so  purchased  possesses  over  other  contiguous  points  for  a  naral 
depot  or  navy-yard  beyond  what  is  contained  in  the  papers  allnded  to, 
and  the  debate  in  Congress  when  the  appropriation  was  made. 

The  resolution  is  herewith  returned. 

I  am,  sir,  very  respectfully^  your  obedient  servant, 

ISAAC  TOUCEY. 

Hon.  S.  B.  Mallort, 

Chairman  of  Naval  Affairs^  United  States  Senate. 


Navt  Departbient,  January  29, 1S59. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolntiMn 
of  the  Senate  of  the  6th  instant,  and  in  compliance  with  it,  to  transmit 
herewith  "  copies  of  all  correspondence  and  other  papers  on  file  in  tbu 
department  upon  the  subject  of  the  sale  and  purcnase  of  the  site"  fv^* 
the  naval  depot  near  Brunswick,  Georgia^  and  also  '^a  stateroent 
showing  the  several  amounts,  and  for  what  objects,  expended  of  the 
fund  appropriated  by  Congress  for  the  purchase  of  said  site,  and  the 
construction  of  said  depot." 

In  answer  to  that  portion  of  the  resolution  which  requests  the  Secre- 
tary of  the  Navy  to  communicate  to  the  Senate  "  what  action  has  been 
taken,  or  is  intended  to  be  taken  by  the  department  towards  the  «»n- 
struction' '  of  the  depot,  I  beg  leave  to  refer  to  the  communication  of  tW 
department,  (a  copy  of  which  is  among  the  papers  transmitted,)  dated 
the  13th  of  May  last,  in  reply  to  a  similar  resolution  of  inquirr  fr^n: 
the  Senate.  No  further  measures  than  those  therein  communicated, 
have  been  taken  by  the  department  towards  the  construction  of  tb" 
depot,  and  for  the  reasons  therein  given.  It  is  the  intention  oi  the 
department  to  proceed  with  the  work  so  soon  as  the  state  of  the  trt^<- 
ury  will  permit. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 

Hon.  John  C.  Breckinridge, 

Vice-President  of  the  United  States^ 

and  President  of  the  SencUe. 
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Navy  Dbpabtment,  May  13,  1858. 

Sir:  In  reply  to  the  resolution  of  the  Senate  of  the  6th  instant, 
requesting  the  Secretary  of  the  Navy  to  inform  the  Senate  "what 
measures  have  been  taken  by  the  department  to  execute  the  act  of  the 
28t}i  January,  1857,  ^authorizing  the  establishment  of  a  naval  depot 
on  Blythe  Island,  at  Brunswick,  Georgia;'  what  steps,  if  any,  the 
department  proposes  to  adopt  in  the  prosecution  of  said  work ;  and  at 
That  time  it  is  intended  to  commence  and  go  on  with  the  same ;  and 
the  reasons  why  the  commencement  of  the  necessary  works  has  not 
been  made,"  I  have  the  honor  to  state  that,  in  the  execution  of  the 
act  mentioned,  the  department,  under  instructions  from  the  President, 
on  the  19th  of  February,  1857,  directed  a  commission,  composed  of 
Captain  Mcintosh,  Commander  Hartstene,  and  Lieutenant  Brooke,  of 
the  navy,  and  Civil  Engineer  Calvin  Brown,  to  proceed  to  Blythe 
Island  and  make  the  necessary  examinations,  and  report  a  suitable 
site  for  the  depot  authorized.  The  report  of  the  commission,  accom- 
panied with  charts  and  sketches  of  the  island,  was  made  March  13, 
1857.  A  proposition  was  then  made  by  the  owners  for  the  sale  of  the 
whole  island,  and  in  June  an  executory  contract  for  the  purchase  by 
the  government  of  about  eleven  hundred  acres  was  enured  into.  The 
legislature  of  the  State  of  Georgia  having,  on  the  14th  of  November, 
1857,  ceded  jurisdiction  to  the  United  States  over  the  lands,  and  the 
title  to  them  declared  by  the  Attorney  General  of  the  United  States 
good  and  sufficient,  the  purchase  was  concluded,  and  the  money  paid 
Wmber  24,  185T. 

On  the  7th  of  February  last  the  department  ordered  Mr.  Sanger, 
the  civil  engineer  attached  to  the  Bureau  of  Yards  and  Docks,  to  pro- 
ceed to  Blythe  Island  and  make  the  necessary  surveys  and  take  the 
levels,  with  a  view  of  submitting  a  plan  for  the  naval  depot,  and  esti- 
mates adequate  to  its  completion.  The  levels  have  been  taken  and  the 
surveys  made,  but,  business  of  the  department  requiring  the  presence 
of  Mr.  Sanger  at  Pensacola,  the  plans  have  not  been  matured. 

In  reply  to  the  inquiry,  why  the  commencement  of  the  necessary 
^orks  has  not  been  made?  I  would  state  that  there  is  no  money  in  the 
treaaury  which  can  be  applied  for  that  purpose  without  diverting  it 
from  other  indispensable  oojects.  They  mil  within  the  class  of  public 
^orks  authorized  by  Congress  which,  not  having  been  commenced,  it 
is  not  deemed  expedient  or  proper  to  commence  during  the  present 
condition  of  the  treasury. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

ISAAC  TOUCEY. 

Hon.  John  C.  Breckinridge, 

President  of  the  Senate. 
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List  of  papers  accompanying  the  report  of  the  Secretary  of  the  Xavy  in 
relation  to  the  purchase  of  Blythe  Island  by  the  government^  caBed 
for  by  resolution  of  the  Senate. 

No.  1.  Hon.  Messrs.  Iverson,  Toombs,  and  others  to  the  Sccretarrof 
the  Navy,  February  10,  1857. 

No.  2.  Secretary  of  the  Navy  to  Hon.  Messrs.  Iverson,  Toombe,  and 
others,  February  14,  1857. 

No.  3.  Hon.  James  L.  Seward  to  the  Secretary  of  the  Xavv,  Feb- 
ruary 16,  1857. 

No.    4.  Secretary  of  the  Navy  to  Hon.  James  L.  Seward,  February  18, 

1857. 
No.    5.  Hon.  James  L.  Seward  to  Secretary  of  the  Navy,  Febniwy  18, 

1867. 
No.    6.  Secretary  of  the  Navy  to  Captain  James  M.  Mclntosb,  United 

States  navy,  February  19,  1857. 
No.    7.  Secretary  of  the  Navy  to  Calvin  Brown,  Esq.,  FebruarTl9, 

1857. 
No.    8.  Hon.  James  L.  Seward  to  Secretary  of  the  Navy,  February  23, 

1857. 
No.    9.  Secretary  of  the  Navy  to  Hon.  James  L.  Seward,  FebmairS^, 

1857. 
No.  10.  Joseph  Smith,  Chief  Bureau  Yards  and  Docks,  to  Secreurr 

of  the  Navy,  February  23,  1857. 
No.  11.  Secretary  of  the  Navy  to  Captain  James  M.  Mclntosb,  Unitd 

States  navy,  February  26,  1857. 
No.  12.  Captain  James  M.  Mcintosh,  United  States  navr,  to  Secreurr 

of  the  Navy,  March  13,  1857. 
No.  13.  Captains  James  M.  Mcintosh,  H.  J.  Hartstene,  and  others  t'> 

Secretary  of  the  Navy,  March  13,  1858. 
No.  14.  Secretary  of  the  Navy  to  Captain  James  M.  Mclntosb,  Unitei 

States  navy,  March  18,  1857. 
No.  15.  Secretary  of  the  Navy  to  Commander  H.  J.  Hartstene,  Cnittd 

States  navy,  March  18,  1857. 
No.  16.  Secretarv  of  the  Navy  to  Calvin  Brown,  Esq.,  civil  enginetr, 

March  18,  1857. 
No.  17.  Amos  Davis,  Esq.,  to  Secretary  of  the  Navy,  March  2^.. 

1857. 
No.  18.  Joseph  Smith,  Chief  Bureau  of  Yards  and  Docks,  to  Sfcre 

tarjr  of  the  Navy,  April  11,  1857. 
No.  19.  Proprietors  of  Blythe  Island,  by  Amos  Davis,  to  Secretarr  •  t 

the  Navy,  April  17,  1857. 
No.  20.  John  L.  Hays,  agent  for  proprietors  of  Blythe  Island,  to  tie 

President  of  the  United  States,  April  29,  1357. 
No.  21.  Secretary  of  the  Navv  to  Hon.  A.  Iverson  and  Jame*  L. 

Seward,  May  4,  1857. 
No.  22.  Hon.  A.  Iverson  to  Secretary  of  the  Navy,  May  8,  1857. 
No.  23.  Charles  L.  Seybatta,  chief  engineer,  to  the  President  of  i-« 

United  States,  May  23,  1857. 
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Xo.  24.  John  W.  Tyson,  county  surveyor,  to  the  President  of  the 

United  States,  May  23,  1857. 
Xo.  25.  Messrs.  Julian  M,  Burnett,  J.  J.  C.  G.  C,  J.  M.  Tyson,  J.  J. 

C.  G.  C,  and  others,  to  the  President  of  the  United  States, 

May  23,  1857. 
Xo.  26.  Messrs.  James  T.  Blair  and  G.  Friedanly  to  the  President 

of  the  United  States,  accompanied  with  recommendations 

from  the  mayor  and  council  of  the  city  of  Brunswick, 

May  26,  1857. 
Xo.  27.  James  Hauston,  mayor  of  Brunswick  city,  to  the  President  of 

the  United  States,  May  27,  1857. 
Xo.  28.  Alfred  Iverson  to  Secretary  of  the  Navy,  May  26,  1857. 
Xo.  29.  Herschel  V.  Johnson  to  the  President  of  the  United  States^ 

June  8, 1857. 
Xo.  30.  James  L.  Seward  to  Secretary  of  the  Navy,  June  20,  1857. 
Xo.  31.  James  L.  Seward  to  Secretary  of  the  Navy,  June  20,  1857. 
Xo.  32.  Executory  contract  between  Amos  Davis,  for  himself  and 

other  owners  of  Blythe  Island,  and  the  Secretary  of  the 

Navy,  June  26, 1857. 
Xo.  33.  A.  Iverson  to  the  Secretary  of  the  Navy,  July  6,  1857. 
Xo.  34.  Secretary  of  the  Navy  to  Alfred  Iverson,  July  10,  1857. 
Xo.  35.  Anthony  Hyde,  agent,  to  Secretary  of  the  Navy,  October  5, 

1857. 
Xo.  36.  Secretary  of  the  Navy  to  Wm.  W.  Corcoran,  Esq.,  October, 

7,  1857. 

Xo.  37.  Secretary  of  the  Navy  to  Hon.  J.  S.  Blacky  October  23, 
1857. 

No.  38.  Opinion  of  Jos.  Garrahl,  United  States  attorney,  district  of 
Georgia,  upon  the  title  to  the  deed  to  Blythe  Island. 

No.  39.  Abstract  of  title  of  the  United  States  of  America,  to  the 
southern  portion  of  Blythe  Island,  in  Glynn  county.  State 
of  Georgia. 

Xo.  40.  Power  of  attorney  from  Thurston  R.  Bloom  to  Wm.  W.  Cor- 
coran, Esq.,  for  the  sale  of  Blythe  Island,  November  3, 

1857. 
Xo.  41.  Deed  of  conveyance  from  Henry  C.  King,  Jean  Adams,  and 

others,  to  Samuel  B.  Brooks,  Amos  Davis,  and  others,  of 

Blythe  Island,  November  9,  1807. 
Xo.  42.  Deed  of  conveyance  from  Amos  Davis,  Samuel  R.  Brooks, 

and  others,  to  the  United  States,  by  Wm.  W.  Corcoran, 

their  attorney,   of  parts  of  Blythe  Island,   October   26, 

1857. 
Xo.  43.  Deed  from  Amos  Davis,  to  Geo.  W.  Hodges,  for  a  part  of 

Blythe  Island,  February  23,  1857. 
Xo.  44.  Deed  from  Amos  Davis  to  Chas.  T.  Cromwell,  for  a  part  of 

Blythe  Island,  February  20,  1856. 
Xo.  45.  Deed  from  Chas.  T.  Cromwell  to  Amos  Davis,  for  a  part  of 

Blythe  Island,  October  15,  1857. 
Xo.  46.  Mortgage  from  the  Brunswick  Land  Company,  to  the  admin- 
istrators of  the  estate  of  John  Parland^  January  18,  1837. 
Xu.  47-  Title  to  Blythe  Island. 
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No.  48.  Hon.  J.  8.  Black  to  Secretary  of  the  Navy,  November  21, 1S57, 
No.  49.  Secretary  of  the  Navy  to  Hon.  J.  S.  Black,  November  23,  Itsu. 
No.  50.  Consent  of  the  State  of  Georgia  to  a  purchase  made  by  the 

United  States  of  Blythe  Island,  November  14,  1857. 
No.  51.  Hon.  J.  S.  Black  to  Secretary  of  the  Navy,  November  23, 

1857. 
No.  52.  Hon.  James  L.  Seward  to  Secretary  of  the  Navy,  Januanr 

28,  1858. 
No.  53.  Secretary  of  the  Navy  to  Hon.  James  L.  Seward,  Februarv 

8,  1858. 
No.  54.  Secretary  of  the  Navy  to  Wm.  P.  S.  Sanger,  Esq.,  February 

8,  1858. 
No.  55.  Hon.  J.  L.  Seward  to  Secretary  of  the  Navy,  February  11, 

1858. 
No.  56.  Wm.  P.  S.  Sanger,  engineer,  to  Secretary  of  the  Navy,  with 

map,  March  23,  1868. 
No.  57.  Resolution  of  United  States  Senate,  May  6,  1857. 
No.  58.  Secretary  of  the  Navy  to  Hon.  J.  C.  Breckinridge,  PresiJeii: 

of  the  Senate,  May  13,  1858. 
No.  59.  Statement  of  the  amounts,  and  for  what  objects  expended,  <  f 

the  fund  appropriated  by  Congress,  for  the  purchase  of  t 

site  on  Blytne  Island,  for  a  navy-yard,  &c. 


No.  1. 

Senate  Chamber,  February  10, 1S37. 

Sir:  It  has  occurred  to  us  that  in  the  establishment  of  the  naTj-jarJ 
at  Brunswick  you  may  deem  it  proper  to  employ  a  naval  officer  of 
rank.  Captain  Mcintosh,  whose  qualifications  and  whose  miliurr 
career  recommend  him  to  the  favorable  consideration  of  the  depart- 
ment, is  a  Georgian,  and,  should  you  think  the  public  interesto  vouid 
be  advanced  by  detailing  him  for  such  duty,  it  would  much  gratitV 
your  obedient  servants, 

ALFRED  IVEBSON, 
R.  TOOMBS, 
MARTIN  J.  CRAWFORD, 
HOWELL  COBB, 
JOHN  H.  LUMPKIN, 
ROBERT  P.  TRIPPE, 
N.  G.  FOSTER. 
Hon.  J.  C.  Dobbin, 

Secretary  of  the  Navy. 


No.  2. 

Navy  Department,  February  14, 1857. 

GsNTLEifEN:  I  have  the  honor  to  acknowledge  the  receipt  of  t«>u: 
communication  of  the  10th  instant,  recommending  Captain  Mclntc^sh, 
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of  the  navy,  for  duty  in  connection  with  the  establishment  of  the  navy- 
vard  at  Brunswick,  Georgia. 

The  first  duty  to  be  performed  in  relation  to  a  naval  depot  at  Bruns- 
wick will  be  to  appoint  a  board  of  naval  officers  and  engineers  to 
select  a  suitable  site.  Should  the  present  Executive  appoint  this  board 
it  will  give  me  pleasure  to  suggest  to  him  the  name  of  Captain  Mc- 
intosh, as  the  senior  officer  of  that  commission,  whose  connection  with 
the  new  naval  depot,  I  hope  my  successor  may  continue. 
I  am,  respectfully,  your  obedient  servant, 

J.  0.  DOBBIN. 

Hons.  Alfred  Iverson,  R.  Toombs,  M.  J.  Crawford^  Howell  Cobb, 
John  H.  Lumpkin,  Robert  P.  Trippe,  N.  G.  Foster. 


No.  3. 

House  of  Representatives,  February  16,  1857. 

Will  you  allow  me  to  call  your  attention  to  an  act  passed  at  the 
present  session  of  Congress  establishing  a  naval  depot  at  Blythe  Island, 
on  the  coast  of  Georgia.  My  object  is  to  have  a  commission  raised  in 
order  to  have  a  site  fixed  preparatory  to  the  purchase  of  the  land 
necessary  to  commencing  operations,  as  contemplated  by  the  law.  In 
the  change  of  administration,  which  will  take  place  at  an  early  day, 
much  time  must  be  lost,  which  will  result  in  delays  which  may  prove 
detrimental  to  the  government,  and  lose  the  spring  and  summer 
months — ^the  best  working  season.  Much  anxiety  is  manifested  by 
the  citizens  of  Brunswick  in  regard  to  this  work,  and  they  urge  me 
to  ask  your  early  action  in  the  premises ;  and  I  hope  you  will  find  it 
compatible  with  your  views  of  the  public  interest  to  take  suitable 
measures  to  carry  out  the  law  at  once. 
Very  respectfully,  yours, 

JAMES  L.  SEWARD. 

Hon.  Jambs  C.  Dobbin. 


No.  4. 

Navy  Department,  February  18,  1857. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  16th  instant,  calling  my  attention  ^^to  an  act  passed  at 
the  present  session  of  Congress  establishing  a  naval  depot  at  Blythe 
Island,  on  the  coast  of  Georgia." 

The  department  will  immediately  call  the  attention  of  the  President 
tj  the  subject,  and  recommend  the  appointment  of  a  board  to  examine 
and  select  a  site. 

Very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
Hon.  Jambs  L.  Seward, 

House  of  Bejpresentativea, 
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No.  5. 

House  of  Beprisentativbs, 
Washington^  D.  (7.,  February  18,  1857. 

Sir  :  In  an  interview  with  you  yesterday  in  regard  to  the  oommissioo 
to  locate  a  site  for  a  ^^  naval  depot"  on  Blythe  Island,  in  Georgia,  I 
mentioned  that  I  might  wish  to  suggest  the  names  of  gentlemen  to 
fill  such  commission.  Ciommanders  Aulick  and  Steedman,  I  under* 
stand,  are  officers  of  high  character,  and  if  it  can  be  done  without 
conflict  with  the  public  interest^  I  request  that  one  or  both  of  them  be 
assigned  for  this  duty.  May  I  ask  that  this  matter  be  attended  to  at 
once,  so  as  to  have  the  site  selected,  if  possible,  by  the  4th  of  March, 
preparatory  to  negotiating  for  the  purchase  thereof. 
Very  respectfully,  yours, 

JAMES  L.  SEWABD. 


No.  6. 


Navy  Department,  February  19, 1857. 

Sir:  I  am  instructed  by  the  President  to  direct  you  to  proceed  to 
Brunswick,  Greorgia,  without  delay,  as  the  senior  member  of  a  com- 
mission, to  examine  and  report  as  to  a  suitable  site  on  Blythe  Island, 
on  the  coast  of  Georgia,  for  the  establishment  of  a  naval  depot  on  that 
island,  as  authorized  by  the  act  of  Congress  approved  January  2S, 
1857. 

Such  facilities  as  may  be  necessary  to  make  the  soundings,  sorreT^, 
&c.,  it  is  probable  you  will  be  able  to  procure  at  Brunswick. 

Commander  H.  J.  Hartstene,  Lieutenant  J.  M.  Brooke,  and  Civil 
Engineer  Calvin  Brown,  with  yourself,  compose  the  commission. 

A  copy  of  the  act  above  referred  to  is  sent  herewith  for  your  in- 
formation. 

I  am,  respectfully,  &c., 

J.  C.  DOBBIN. 

Captain  James  M.  McIntosh, 

United  States  Navy^  New  York, 


Navy  Department,  February  19,  1857. 

Sirs:  You  will  proceed  to  Brunswick,  Georgia,  without  delay,  and 
report  to  Captain  James  Mcintosh,  as  a  member  of  a  commission  to 
examine  and  report  as  to  a  suitable  site  on  Blythe  Island,  on  the  <x>ast 
of  Georgia,  for  the  establishment  of  the  naval  depot  on  that  island,  as 
authorized  by  the  act  of  Congress  approved  January  28,  1857. 
I  am,  respectfully,  &c., 

J.  C.  DOBBIN. 
Oommander  H.  J.  Hartstene, 

United  Stales  Navy^  Savannah,  Georgia. 
Lieutenant  John  M.  Brooke, 

United  Slates  Navy,  Washington^  D.  C. 
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No.  7. 

Navy  Department,  February  19,  185T. 

Sir:  You  will  proceed  to  Brunswick,  Georgia,  without  delay,  and 
report  to  Captain  James  M.  Mcintosh,  as  a  member  of  a  commission, 
to  examine  and  report  as  to  a  suitable  site  on  Blythe  Island,  on  the 
coast  of  Georgia,  for  the  establishment  of  the  naval  depot  on  that 
island,  as  authorized  by  the  act  of  CJongress  approved  January  28, 
185T. 

I  am,  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
Calvin  Brown,  Esq., 

Civil  Engineer  Navy-yard^  Norfolk,  Va, 


No.  8. 

House  op  Kepresentatives,  February  23,  1857. 

As  you  are  apprised,  an  appropriation  of  $200,000  has  been  made 
by  the  present  Congress  to  purchase  a  site  and  provide  for  a  naval 
depot  at  Blythe  Island,  on  the  coast  of  Georgia.  This  amount  being 
considered  inadequate  to  consummate  the  object  proposed,  an  ad- 
ditional appropriation  will  be  necessary.  Had  the  appropriation 
been  made  at  the  first  session  of  the  present  Congress,  as  was  ex- 
pected, the  site  could  have  been  purchased,  and  active  operations  been 
commenced  before  now,  which  would  have  created  a  necessity  for 
an  additional  appropriation  now.  This,  however,  was  not  done.  It 
will  be  apparent  to  you,  as  matters  now  stand,  that  before  the  meet- 
ing of  the  next  Congress,  or  before  adequate  legislation  can  be  had, 
that  the  work  which  may  be  begun,  may  have  to  be  suspended  for 
want  of  means.  To  obviate  this  difficulty,  it  is  proposed  to  ask  an 
additional  appropriation,  that  no  delay  may  be  experienced,  and  to 
avoid  any  detriment  to  the  government  that  might  occur,  from  a  sus- 
I>ension  of  operations  after  they  shall  have  been  commenced.  With 
this  view  of  the  case,  will  you  allow  me  to  ask  your  opinion  in  regard 
to  this  matter,  and  if  consistent  with  the  views  suggested,  to  get  an 
estimate,  with  such  recommendation  as  may  seem  to  you  right  and 
proper. 

Very  respectfully, 

JAMES  L.  SEWAED. 

Hon.  Jambs  C.  Dobbin. 


No.  9. 

Navy  Department,  February  24,  1857. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  23d  instant.     It  has  been  referred  to  the  chief  of  the 
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Bureau  of  Yards  and  Docks,  under  whose  immediate  superyision  the 
matters  to  which  you  allude  come,  and  I  have  the  honor  to  transmit 
herewith  a  copy  of  his  reply. 

I  am,  respectfully,  your  obedient  servant, 

J.  C.  DOBBIX. 
Hon.  James  L.  Seward, 

Hovse  of  Representatives. 


No.  10. 

BuEEAU  OF  Yards  and  Docks,  February  23,  1857. 

Sir:  I  have  the  honor  to  acknowledge  your  reference  to  this  bureau 
of  the  communication  of  the  Hon.  James  L.  Seward,  asking  for  an 
estimate  of  the  amount  that  would  be  necessary  to  purchase  a  site,  and 
provide  for  a  naval  depot,  at  Blythe  Island,  on  the  coast  of  Gkorgia, 
and  respectfully  state,  that  the  bureau  has  no  data  upon  which  to  base 
an  estimate  with  any  decree  of  accuracy.  The  site  has  not  yet  been  se- 
lected, and  before  that  is  done  various  examinations  should  be  made. 
The  title  must  also  be  examined  and  certified  to  be  good  by  the  Uw 
officer  of  the  government,  jurisdiction  over  the  land  must  be  obtained 
from  the  State,  before  anv  expenditure  of  money  can  be  leeally  made, 
either  for  the  purchase  ox  the  ground,  or  for  the  erection  ox  buildings, 
&c.,  thereon.  The  sum  of  $200,000  is  a  small  amount  for  the  com- 
mencement  of  improvements  for  a  navy-yard,  if  the  site  is  unincumbered 
and  paid  for ;  no  correct  estimate  therefore  can  be  made,  for  docks, 
wharves,  storehouse  and  workshops,  ui^til  the  premises  shall  have 
been  examined,  and  the  cost  and  kind  of  materials  to  be  used,  ascer- 
tained ;  it  may,  however,  be  said  that  $500,000  is  a  moderate  sum 
with  which  to  commence  the  establishment  of  a  navy-yard. 

The  letter  of  Mr.  Seward  is  herewith  returned. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant. 

JOSEPH  SMITH. 


No.  11. 

Navy  Departb€ENT,  February  26,  1857. 

Sir  :  Your  letter  of  the  20th  instant,  has  been  received.  The  depart- 
ment does  not  anticipate  any  difficulty  in  your  finding  at  Brunswick 
a  suitable  boat  and  other  necessaries  for  making  the  survey.  You 
will  take  duplicate  vouchers  for  all  expenditures,  and  will  draw  upon 
the  department  for  funds  to  meet  them,  advising  the  department  by 
the  first  opportunity  of  the  number  and  amount  of  each  draft. 
Very  respectfully, 

J.  C.  DOBBIN. 
Captain  James  M.  McIntosh,  United  States  Navy. 

(Care  of  J.  Farley  Cox,  Great  Western  Insurance  Company,  No. 
33  Pine  street.  New  York.) 
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No.  12. 

Brunswick,  Georgia,  March  13,  1857. 

Sib  :  The  commission  designated  by  the  President  of  the  United  States 
through  your  predecessor,  ^'to  examine  and  report  as  to  a  suitable  site 
on  Blythe  Island  on  the  coast  of  Georgia,  for  the  establishment  of  a 
naval  depot  on  that  island,"  having  completed  the  duty  assigned  to  it, 
have  made  a  report  and  annexed  a  sketch  showing  the  most  suitable 
position,  in  its  opinion,  for  such  location.  I  have  deemed  it  proper  to 
order  Lieutenant  J.  M.  Brooke  to  proceed  to  Washington  with  this  re- 
port and  sketch,  that  any  further  information  or  explanation  which  may 
be  required  by  you  may  be  made  by  an  officer  perfectly  competent  to 
give  it;  this  step  I  hope  you  will  approve.  Here  I  might  rest  and  leave  to 
the  better  judgment  of  the  department  all  further  action  in  this  matter ; 
but,  as  the  senior  member  of  the  commission,  I  trust  I  may  be  pardoned 
in  calling  your  attention  to  a  few  suggestions^  made  with  much  diffi- 
dence and  with  great  respect. 

You  will  perceive  from  the  report  that  no  ship  drawing  over  twenty- 
two  feet  will  be  able  to  reach  the  point  designated  on  the  plan  for  the 
depot  except  at  high-water,  a  greater  draft  would  put  the  ship  on  the 
bottom  at  low-water,  a  fact  to  be  avoided  always  in  vessels  of  war,  if 
possible.  We  are  constantly  informed  that  ships  of  the  heaviest  draft 
in  the  navy  can  come  up  to  Blythe  Island ;  this  is  true  to  a  certain  ex- 
tent; the  bar  forming  the  entrance  into  Turtle  river,  between  the 
islands  of  St.  Simons  and  Jekyl,  is  admitted  to  have  eighteen  feet  water 
at  low  tide,  a  seven  foot  rise  and  fall  of  tide  would  make  twenty-five 
feet  at  high-water,  consequently  with  a  smooth  bar  at  full  tide  most 
of  our  frigates  might  enter  having  a  foot  or  two  feet  to  spare,  and  run 
up  to  the  very  spot  designated  for  the  depot ;  but  the  fall  of  seven  feet 
reduces  it  again  to  eighteen  or  twenty  feet,  not  enough  for  the  frigate 
to  float  in ;  a  sufficient  depth  can  be  found  in  St.  Simons  sound,  under 
Jekyl  Island,  and  in  some  parts  of  Turtle  river  for  any  ship  to  ride  at 
anchor  with  safety  that  could  cross  the  bar.  But  without  incurring  a 
heavy  expense  in  dredging  and  building  the  necessary  wharves  over  an 
extensive  marsh,  which  you  perceive  from  the  chart  and  sketch,  I  am 
forced  to  say,  in  my  opinion,  no  suitable  site  for  a  naval  depot  for  our 
largest  class  ships  can  be  found  on  Blythe  Island. 

If  a  depot  however  is  established,  then  I  think  it  most  desirable  for 
the  government  to  purchase,  if  practicable,  the  island ;  it  is  only  six 
miles  in  length,  containing  about  two  thousand  four  hundred  acres  of 
upland,  and  which  in  my  opinion  is  well  adapted  to  the  growth  of 
the  live-oak,  and  which  it  has  been  ascertained  is  fit  for  the  building 
^f  large  class  ships  in  sixty  years,  when  planted  from  the  acorn.  I 
venture  this  assertion  because  I  have  been  a  resident  in  earlier  life  on 
our  sea  islands  on  this  coast  which  produces  the  best  live-oak,  because  I 
discover  a  similar  soil  on  Blythe  Island,  and  from  finding  much  of  the 
original  growth  to  have  been  live-oak,  killed  by  being  girdled  and  by 
other  means  for  the  purpose  of  cultivating  the  island,  and  which  is  now 
covered,  with  the  exception  of  a  small  portion  which  has  been  more 
recently  cultivated,  with  a  thrifty  growth  of  yellow  pine. 


12  NAVAL  DEPOT  AT  BLTTHE  ISLAND. 

I  consider  further  that  the  buildings  and  improvemementa  would  he 
very  insecure  should  any  attempt  be  made  after  they  were  built  to  cul- 
tivate the  island  with  negroes  who  are  known  to  be  habitually  careless 
with  fires,  and  in  a  dry  season  with  such  inflammable  materials  as  pine 
and  palmetto  if  once  kindled  the  conflagation  most  probably  would  onir 
be  checked  by  the  limits  of  the  island.     It  is  also  in  the  winter  aeasoa 
when  everything  is  dry  and  most  apt  to  burn,  frequently  resorted  to 
for  game  by  hunters  who  make  fires  and  leave  them  burning  whea 
they  spread  ofttimes  to  the  distruction  of  property,  and  unless  the 
government  owned  or  leased  the  island,  I  see  no  means  by  which  this 
dangerous  difficulty  could  be  avoided.     There  is  again  another  reason, 
grog  shops  might  be  opened  in  all  directions  around  the  yard  and 
liquor  supplied  to  the  mechanics  and  laborers  without  limit,  which 
would  produce  insubordination  and  trouble  that  would  require  a  very 
strong  marine  guard  to  suppress  for  no  police  or  military  relief  could 
be  obtained  on  the  island. 

I  believe  with  care  and  judgment  the  whole  island  may  be  bought 
for  a  small  advance  upon  what  the  commissioners  deem  absolute  neces- 
sary for  the  depot.  I  make  these  remarks  solely  for  the  security  of  the 
government. 

With  the  exception  of  Lieutenant  Brooke  the  commissioners  will 
await  your  further  instructions  in  this  vicinity,  and  letters  will  reach 
me  at  Darien,  Mcintosh  county. 

I  have  the  honor  to  be  sir,  with  great  respect,  your  obedient  servant, 

JAMES  M.  McINTOSH, 

Captain  United  States  Xavjf. 
Hon.  I.  ToucEY, 

Secretary  of  the  Navy,  Washington^  D.  C. 


No.  13. 

Brunswick,  Georgia,  March  13,  1857. 

Sir:  The  commission  appointed  by  the  honorable  Secretary  of  the 
Navy  to  select  a  suitable  site  on  Blythe  Island,  on  the  coast  of  Georgia, 
for  a  naval  depot,  authorized  by  act  of  Congress  approved  January  2^, 
1857,  have  the  honor  to  submit  the  following  report,  with  a  chart  and 
sketch  showing  the  form  of  the  island,  the  character  of  its  a]>- 
proaches,  &c. : 

REPORT. 

The  site  selected  by  the  commission,  on  the  eastern  shore,  near  the 
southern  extremity  of  the  island,  may  advantageously  comprise  that 
portion  of  upland  and  salt  marsh  lying  south  of  the  line  on  the  chart, 
marked  A  B. 

This  site  presents  the  following  relative  advantages:  It  is  the  m«><t 
accessible  to  vessels,  affords  the  deepest  water  nearest  the  upland,  with 
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the  greatest  breadth  of  channel.  In  fact,  the  island  does  not  present 
any  other  site  available  for  a  naval  depot;  for,  with  the  exception  of 
the  northern  shore,  where  the  water  is  shoal,  and  a  portion  of  about 
sixty  jards  on  the  eastern  shore,  south  of  the  line  A  B,  it  is  bordered 
br  extensive  salt  marshes. 

The  upland,  lying  at  a  general  elevation  of  five  or  six  feet  above 
common  nigh-water  mark,  is  estimated  to  contain  about  two  thousand 
fonr  hundred  acres;  is  nearly  level;  a  sandy  but  firm  and  rich  soil. 
The  greater  portion  has  been  under  cultivation,  but  at  this  time,  with 
the  exception  of  a  field  on  the  southern  part,  containing  about  twa 
hundred  acres,  it  is  overgrown  with  pines  and  young  live-oaks. 
There  are  a  few  fiiU-grown  live-oaks,  and  the  island  presents  abund- 
ant evidence  of  its  adaptation  to  the  growth  of  this  valuable  timber. 
Fresh  water,  apparently  good,  is  obtained  by  sinking  wells,  and  at 
this  season  it  rises  to  within  eight  feet  of  the  surface. 

It  will  be  observed,  referring  to  the  accompanying  chart,  that  in 
constructing  wharves,  docks,  and  other  improvements  capable  of  ac- 
commodating vessels  of  the  draft  permitted  to  enter  by  the  bar  and 
harbor  channels,  it  will  be  necessary  to  locate  the  quay  wall  at  a  con- 
Mderable  distance  from  the  upland  beyond  the  marsh,  and  to  fill  in 
the  intervening  space.  This  marsh  consists  of  a  deposit  of  tenacious 
mud,  about  ten  feet  in  depth,  and,  as  far  as  could  be  ascertained,  rest- 
ing upon  hard  sand. 

The  approaches  to  this  site,  with  that  part  of  Turtle  river  washing 
the  eastern  shores  of  Blythe  Island,  were  surve)'ed  by  the  hydro- 
graphical  party  under  the  command  of  Lieutenant  Trenchard.  We 
have  consulted  an  authentic  copy  of  that  coast  survey  chart,  and  have 
sounded  the  other  channels  about  the  island.  That  branch  of  Turtle 
rirer  which  bounds  the  southwest  shores  of  the  island,  included  within 
the  limits  of  the  proposed  site,  offers  some  facilities  as  a  water  front, 
but  the  channel  is  narrow  and  crooked.  It  would  serve  subordinate 
purposes  in  the  economy  of  a  naval  depot. 

The  commission,  having  in  view  the  interests  of  the  government, 
re8i)ectfully  suggest  the  purchase  of  the  whole  island,  since  it  could 
probably  be  obtained  at  a  small  advance  upon  the  cost  of  a  site  for  the 
naval  depot.  The  operatives  would  be  protected  from  the  extortion  of 
land  owners,  there  would  be  less  danger  to  public  property  from  fire, 
aad  the  live-oak  could  be  successfully  cultivated. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants> 

JAMES  M.  McINTOSH, 

CaptaiUj  United  States  Navy. 
H.  J.  HARTSTENE, 

Commander^  United  States  Navy. 
JOHN  M.  BROOKE, 

Lieutenant  J  United  States  Navy. 
CALVIN  BROWN, 

Civil  Engineer.. 
Hon.  Isaac  Toccey, 

Secretary  of  the  Navy,  Washington j  D.  C. 
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No.  14. 

Navy  Department,  March  18,  1857. 

Sir:  Your  letter  of  the  12th  instant,  inclosing  the  report  of  the 
commission,  of  which  you  were  the  senior  member,  as  to  a  soluble 
site,  on  Blythe  Island,  coast  of  Georgia,  for  the  establishment  of  a 
naval  depot  on  that  island,  has  been  received  by  the  hands  of  Liea- 
tenant  John  M.  Brooke. 

Having  performed  the  duty  assigned  to  you,  you  will  return  to  your 
residence  in  the  city  of  New  York,  and  regard  yourself  as  waiting 
orders. 

I  am,  respectfully,  &c., 

I.  TOUCEY. 
Captain  James  M.  McIntosh, 

United  Staies  Navy,  Brunswick,  Georgia, 


No.  15. 

Navy  Department,  March  18,  1857. 

Sm:  Having  performed  the  duty  assigned  to  you  under  your  order 
of  the  19th  of  February,  you  will  return  to  your  residence  at  Savan- 
nah, Georgia,  and  regard  yourself  as  waiting  orders. 

I  am,  respectfully,  &c., 

I.  TOUCEY. 
H.  J.  Hartstene, 

United  Staies  Navy,  Brunswick,  Georgia, 


No.  16. 

Navy  Department,  March  18,  18oT. 

Sir:  Having  performed  the  duty  assigned  to  you,  under  the  orders 
of  the  department  of  the  19th  ultimo,  you  will  return  to  your  duties 
at  the  navy-yard  at  Norfolk,  Virginia. 

I  am,  respectfully,  your  obedient  servant, 

I.  TOUCEY. 

Calvin  Brown,  Esq., 

Civil  Engineer,  Brunswick,  Georgia. 


No.  17. 

Washington,  March  23,  1857. 
Sir:  The  commissioners  appointed  by  your  department  to  locate  a 
naval  depot  on  Blythe  Island,  near  Brunswick,  Greorgia,  having  at- 
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tended  to  that  duty,  and  having  presented  a  report  to  your  depart- 
ment on  the  18th  of  the  present  month,  the  undersigned,  being  one 
of  the  proprietors  of  the  property  designated  by  said  commissioners, 
and  having  full  power  to  negotiate  the  sale  of  the  same,  would  re- 
spectfully call  your  attention  to  said  report,  and  would  request  its 
immediate  reference  to  the  appropriate  bureau,  that  the  facts  in  rela- 
tion to  said  location  may  be  suitably  and  speedily  spread  before  you. 

I  must  beg  your  indulgence  for  pressing  this  matter,  as  it  is  my 
only  business  in  Washington,  and  I  am  anxious  to  return  to  my  resi- 
dence in  Preston,  Connecticut. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

AMOS  DAVIS. 

Hon.  I.  ToucEY, 

Secretary  of  (he  Navy. 


No.  18. 

Bureau  op  Yards  and  Docks,  April  11,  1857. 

Sir:  I  have  the  honor  to  acknowledge  yoiir  reference  to  this  bureau 
of  the  report  and  accompanying  plans  of  the  commission  appointed 
to  select  a  site  for  a  naval  depot  on  Blythe  Island,  Georgia,  and  in 
compliance  with  the  indorsement  thereon,  to  submit  the  following 
remarks : 

The  bureau  is  personally  unacquainted  with  the  waters  and  country 
of  Blythe  Island,  but  from  the  report  of  the  commissioners,  and  the 
plan  accompanying  it,  is  of  the  opinion  that  the  site  selected  is  the 
best  the  island  affords ;  and  the  law  confides  no  discretion  to  select 
any  other  location. 

It  will  be  seen  by  the  chart  that  off  this  site  no  vessel  of  two  hun- 
dred feet  in  length,  can  swin^  at  anchor,  therefore  it  will  be  necessary 
when  vessels  come  to  the  yard  to  moor  them  head  and  stern,  or  make  i 
them  fast  to  a  wharf  or  pier.     Safe  and  convenient  anchorage^  how- 
ever, is  shown  not  £Bir  seaward  of  this  site. 

The  commissioners  have  marked  a  plat  containing  about  400  acres 
of  upland  and  600  acres  of  marsh.  It  will  be  seen,  also,  that  either 
a  wharf  of  wood  or  stone,  or  of  both  combined,  or  an  embankment  of 
earth,  must  be  made  of  about  800  feet,  to  allow  a  communication  by 
land  to  the  eighteen-feet  water-line  of  the  channel,  if  the  chart  be 
correct. 

The  commissioners  have  marked  a  space  comprising  about  eleven 
hundred  acres  of  upland  and  marsh,  which  embraces  all  the  ground 
south  of  line  A  B. 

I  have  marked  a  plat  containing  about  600  acres  of  iipland  and 
marsh,  which  would  be  a  large  area  for  a  navy-yard.  1  have  also 
marked  a  space  of  80  acres  of  upland  and  marsh,  which  would  be 
ample  for  all  the  purposes  of  a  navy-yard  at  that  place,  as  the  marsh 
f^uth  of  this  line  I  consider  only  valuable  to  prevent  encroachments 
Dear  the  yard. 

Of  the  value  of  these  grounds,  upland  and  marsh,  I  cannot  speak 
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with  confidence,  being  entirely  unacquainted  with  the  value  of  land 
there,  and  Lieutenant  Brooke,  one  of  the  commissioners,  is  unable  td 
enlighten  me  on  this  point. 

Should  the  department  purchase  one  of  these  sites,  I  would  reom- 
mend  that  the  balance  of  the  appropriation  be  expended,  first,  in  the 
erection  of  quarters  for  the  commandant  and  engineer,  and  the  con- 
struction of  a  wharf  or  road  by  which  to  communicate  with  the 
eighteen-feet  water-line. 

The  report  and  plans  are  herewith  returned. 

I  have  the  honor  to  be,  very  respectfully,  vour  obedient  servant. 

*       JOSEPH  SMITH. 

Hon.  Isaac  Toucey, 

Secretary  of  the  Navy. 


No.  19. 

Washington,  D.  C,  April  17, 1857. 

Sir:  The  proprietors  of  Bly the  Island  understand  from  the  Hon. 
James  L.  Seward,  of  Greorgia,  that  you  would  receive  propositions 
from  them  for  the  purchase  of  a  site  for  the  "  naval  depot"  on  Blnhe 
Island,  Georgia,  thus: 

For  the  80  acres  designated  by  Commodore  Smith;  for  the  BOOacrw, 
also  designated  by  him ;  for  the  1,100  acres  indicated  on  the  map  ac- 
companying the  report  of  the  commissioners  who  marked  the  site;  for 
the  whole  island,  the  balance  not  now  taken^  subject  to  the  approTal  f' 
Congress  by  appropriation  hereafter. 

The  following  propositions  are  submitted  by  the  proprietors,  with 
the  accompanying  remarks : 

For  80  acres,  being  the  principal  water-front,  $120,000. 

For  600  acres,  embracing  the  80  acres,  with  water  front,  $140,0<»»V 

For  1,100  acres,  embracing  the  preceding,  with  water-front. 
$150,000. 

For  4,205  acres,  subject  to  the  approval  of  Congress,  $250,000. 

The  proprietors  of  Blythe  Island,  in  submitting  the  proposition  t- 
sell  the  80  acres  of  land,  as  above,  are  sensible  of  the  feet,  that,  h 
they  retain  the  balance  of  the  island,  by  divesting  themselves  of  ih^ 
80  acres,  they  would  materially  reduce  the  value  of  the  remsiniD:: 

Eortion  of  the  island.  In  fact,  the  balance  would  be  left  upon  tbrj: 
ands  at  a  mere  nominal  value.  The  80  acres  of  land,  commanding 
as  it  does,  the  deep  water  front,  if  sold,  will  become  detached  from  the 
other  high  land,  the  value  of  which,  aside  from  its  agricultural  valu''. 
will  be  diminished  and  made  wholly  objectionable  for  building  pnr- 
poses,  on  account  of  its  proximity  to  the  government  works  her«i^<^* 
to  be  constructed,  and  from  the  inevitable  annoyances  of  laboreni. 
sailors,  and  marines,  always  to  be  kept  employed  near  to,  and  in  fri-* 
of  the  adjoining  high  lands. 

For  these  reasons,  they  prefer  selling  a  greater  quantity  of  land  at 
a  graduated  price  below  that  mentioned  lor  the  80  acres.  The  '''-H* 
acres,  constituting  a  quantity  of  land,  of  which  the  80  acres  ar«  a 
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Crt^  lying  adjacent,  and  partly  intermediate  the  water  front,  and  the- 
lanoe  of  the  land,  making  the  1,100  acres,  would,  in  a  correspond- 
mgly  diminished  ratio,  a£fect  the  remaining  portion  of  the  land  con- 
trolled hy  the  same  facts  and  affected  by  the  same  reasons.  So,,  also, 
u  to  the  1,100  acres.  The  value  of  the  whole  island,  with  an  aggre- 
gate estimate  placed  upon  it,  as  the  proprietors  know  from  their  ac- 
qaaintance  with  the  locality,  and  the  public  appreciation  of  it  in  that- 
vicinity,  depends  upon  the  eligibility  of  certain  parts  of  the  island, 
its  wat^r  front,  and  the  surrounding  view,  which  makes  this  island  a> 
most  attractive  and  beautiful  spot  for  a  town^  or  for  private  residences^ 
The  value  of  the  property  would  be  essentially  depreciated  by  parting* 
with  that  portion  of  it  bordering  upon  the  deep  water.  These  several 
matters  can  only  be  properly  and  justly  considered  by  persons  fa- 
miliar with  the  location  of  the  island,  and  the  peculiar  circumstances 
which  give  it  its  value.  The  proximity  of  Blythe  Island  to  Bruns- 
wick, its  accessibility  by  railroads^  in  process  of  construction,  its  ad- 
vantages for  navigation,  all  conspire  to  give  peculiar  value  to  the 
property.  The  proprietors  would  prefer  not  to  divide  the  island  as  pro- 
posed, if  fair  terms  could  be  agreed  upon  for  the  purchase  of  the  whole 
property,  as  they  are  satisfied  that  their  interests  would  materially  suffer 
W  parting  with  any  separate  portion  of  it.  If  the  government  should 
contract  for  the  80  acres,  the  600  acres,  or  the  1,100  acres,  absolutely, 
the  proprietors  would  enter  into  an  executory  contract,  subject  to  the 
approval  of  Congress,  (otherwise  to  be  void,)  to  convey  the  balance  of 
the  island  for  the  additional  compensation,  making  the  whole  amount 
of  $250,000.  The  department  will  doubtless  remember  that  the  choice 
of  our  land  is  made  by  the  government.  We  are  not  called  upon  to 
select  what  portion  of  the  island  we  would  prefer  selling,  but  are  called 
ttpoQ  to  part  with  the  most  valuable  portion  of  the  island,  without  re- 
gard to  its  relative  value.  We  consider  any  sale  an  inconvenience  and 
damage  to  us  rather  than  a  benefit,  unless  we  dispose  of  the  whole  island, 
4,205  acres,  which  we  estimate  at  |250,000,  being  a  fraction  less  than 
$60  per  acre.  Mr.  Davis,  acting  in  behalf  of  the  proprietors  of 
Bljthe  Island,  would  be  pleased  to  have  an  interview  with  the  Secre- 
tary of  the  Navy,  and  asks  that  he  will  designate  the  time,  say  to- 
morrow, or  any  future  day,  that  the  propositions  may  be  reviewed  and 
oonaidered,  personally,  so  as  to  accommodate  any  reasonable  view  that 
Biaj  be  entertained  by  the  government. 

1  have  the  honor  to  be,  respectfully,  your  obedient  servant. 

AMOS  DAVIS, 
For  the  Proprietors  of  Blythe  Island. 

Hon.  Isaac  Toucbt, 

Secretary  of  the  Navy, 


No.  20. 

Washington,  April  29,  1857. 


Sm:  The  undersigned,  being  agent  of  the  proprietors  of  Blythe 
bland,  on  the  coast  of  Georgia,  has  the  honor  to  call  your  attention 
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to  the  aocompanjing  bill  authorizing  the  President  ^'to  purchase  i 
-site  for  a  navy  depot  on  Blythe  Island,  on  the  coast  of  Georgia/'  am 
also  to  the  following  propositions  on  the  part  of  the  proprietors,  witl 
the  accompanying  remarks : 

The  propositions  for  a  sale  of  portions  or  the  whole  of  Blythe  Island, 
submitted  by  the  proprietors,  are  as  follows: 

The  proprietors  will  sell  eighty  acres,  embracing  the  deep  water 
front,  for  |l20,000;  600  acres,  embracing  the  same,  for  $140,000; 
1,100  acres,  being  the  site  located  by  the  commissioners  appointed  to 
locate  a  site  for  the  navy  depot,  for  |l60,000. 

If  the  government  will  purchase  at  once  either  of  the  aboTe-mentioiKd 
portions,  at  the  prices  named,  the  proprietors  will  enter  into  an  execu- 
tory contract  to  sell  the  whole  island  for  such  a  sum  as,  together  with 
the  price  of  the  portion  first  taken,  should  amount  to  $250,000;  the 
executory  contract  for  the  sale  of  the  whole  of  the  remaining  portion 
to  depend  upon  an  appropriation  by  Congress. 

The  undersigned  respectfully  invites  the  attention  of  the  Prendent 
to  the  following  reasons  why  the  government  should  at  once  pnrcbase 
a  portion  of  the  island,  and  enter  into  an  executory  contract  for  the 
purchase  of  the  whole  remaining  portion  at  the  prices  above  named: 

1.  For  depth  of  water,  capability  for  defense,  salubrity  of  climate, 
contiguity  to  timber  and  natural  advantages  of  eround,  there  is  oo 
locality  for  a  navy-yard  in  the  United  States  equal  to  Blythe  blaoi 
Beference  may  be  had  to  the  commissioners  appointed  under  the  ordos 
of  the  late  President  to  locate  the  naval  depot  at  this  point  for  ci>o- 
firmation  of  this  statement. 

Blythe  Island  being  the  only  eligible  point  for  a  navy  depot  withifi 
a  harbor,  admitted  to  be  best  on  the  whole  Atlantic  coast  south  of 
Norfolk,  its  possession  is  indispensable  to  the  government  at  anr 
price. 

2.  The  island  contains  4,205  acres ;  $250,000,  the  price  aahd  for 
the  whole  island,  would  be  not  quite  sixty  dollars  per  acre. 

3.  Two  thousand  five  hundred  acres  of  the  island  are  of  the  be»t 
quality  for  planting  or  farming,  and  have  been  for  many  years  enlth 
vated  for  Sea-island  cotton.  This  portion  of  the  island  is  worth  $U**) 
per  acre  for  simply  growing  Sea-Island  cotton.  If  Brunswick,  onl^ 
two  miles  distant,  becomes  a  large  city,  as  it  inevitably  must,  the  Un-i 
will  be  worth  twice  as  much  for  market  gardening. 

4.  It  will  be  worth  even  more  for  villas  and  private  residences,  on 
account  of  its  beautiful  location. 

5.  A  large  portion  of  the  island  is  covered  with  timber^  and  thtr 
material,  as  it  now  stands  on  the  island,  will  be  worth  to  the  goTcro* 
ment  at  least  $100,000  for  use  in  the  works  to  be  constructed. 

6.  The  island  was  originally  covered  with  live-oak^  said  by  Michaw- 
in  his  Sylva  Americana,  to  be,  at  this  locality,  the  best  in  the  Uoit^*^ 
States.     Young  live-oaks  are  springing  up  all  over  the  island. 

Suppose  that  live-oaks  were  suffered  to  grow  or  were  plante«i  ••: 
2,000  acres.  These  trees  at  this  locality  attain  a  diameter  of  two  Kt* 
in  twenty  years.  Live-oak  costs  the  government  at  Norfolk  two  dollar^ 
per  cubic  foot.  In  twenty  years  each  tree  would  contain  at  least  twenty 
cubic  feet,  and  would  be  worth  at  least  forty  dollars.    If  only  ten  trit* 
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Blionld  grow  an  acre,  the  value  of  the  timber  on  2,000  acres  in  twenty 
years  would  be  1800,000. 

7.  The  island  is  owned,  in  common  and  undivided,  by  a  dozen  or 
more  individuals,  who  now  have  joined  in  a  power  of  attorney  author- 
izing a  sale  to  the  government  on  the  terms  proposed. 

The  proprietors  of  the  largest  shares  are  owners  of  property  in  the 
adjoining  city  of  Brunswick,  and  in  the  railroads  and  canal  communi- 
cating with  that  city,  and  are  willing  to  sell  for  the  price  now  asked — 
much  less  than  the  real  value — on  account  of  the  incidental  benefit 
which  will  accrue  to  their  other  property  from  the  establishment  of  a 
naval  depot  in  the  vicinity.  Some  of  the  proprietors  have  no  such 
motive ;  and  there  is  imminent  danger,  if  the  sale  is  not  closed  at  once, 
that  they  will  withdraw  the  power  to  sell,  with  the  view  of  getting  a 
better  price  from  other  parties.  It  is  particularly  important  that  the 
sale,  if  it  is  to  be  made,  should  be  closed  before  the  14th  of  May  next, 
at  which  time  the  semi-annual  sale  of  city  lots  will  take  place  at 
Brunswick,  when  great  excitement  in  relation  to  investments  in 
property  will  exist  in  that  place. 

8.  Other  purchasers  of  this  property  have  lately  offered  very  advan- 
tageous terms  to  the  proprietors  ;  for  instance,  the  Macon  and  Bruns- 
wick Railroad  Company  are  desirous  of  obtaining  a  portion  of  the 
island  for  the  terminus  of  their  road. 

9.  The  proprietors  are  desirous,  for  obvious  reasons,  if  they  sell  at 
all  to  the  government,  to  sell  the  whole  island.  If  only  80  or  600 
acres  are  sold  the  whole  of  the  deep-water  front  will  be  taken,  and  the 
remaining  portion  of  the  island  will  be  valueless  for  commercial  pur- 
poses. It  a  naval  depot  is  established  on  any  part  of  the  island,  the 
rest  of  the  property  will  be  ruined  for  villas  and  private  residences  of 
a  superior  class.  The  population  of  a  naval  depot,  consisting,  as  it 
will,  principally  of  laborers,  sailors,  and  marines,  will  be  of  such  a 
character  as  to  render  the  rest  of  the  island  a  most  unsuitable  place  of 
residence  for  the  class  which  would  otherwise  occupy  it.  It  is,  in  view 
of  the  fact  that  a  sale  of  a  part  of  the  island  would  diminish  the  value 
of  all  the  rest,  that  the  proprietors  ask  such  apparently  disproportionate 
prices  for  the  several  portions  offered. 

10.  On  the  other  hand  it  would  be  of  the  utmost  importance  to  the 
government  to  have  the  control  of  the  whole  island.  They  will  save 
an  enormous  expense  for  inclosures.  They  will  not  be  cramped  for 
room  as  they  now  are  at  every  other  navy-yard  in  the  country.  They 
can  exclude  dram-shops  and  disorderly  houses,  and  a  class  of  people 
who  ordinarily  prey  upon  sailors  and  marines.  They  can  secure  the 
property  at  the  depot  from  depredators  and  incendiaries.  They  can 
have  hospitals  entirely  separated  and  at  a  distance  from  the  places  of 
labor — a  point  which  experience  at  Norfolk  and  Brooklyn  has  shown 
to  be  of  the  highest  importance. 

11.  Appropriations  of  land  for  government  works  have  been  almost 
invariably  made  on  too  limited  a  scale.  This  is  shown  at  the  Capitol 
and  arsenal,  in  the  city  of  Washington.  The  navy-yards  at  Charles- 
town,  Brooklyn,  Philadelphia^  and  Norfolk^  are  all  too  limited,  and  the 
purchase  of  more  land  for  each  of  them  has  been  recommended.  The 
defect  of  too  narrow  limits  is  not  easily  remedied,  for  an  extension 
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requires  the  demolition  or  reconstruction  of  works  erected  at  gre^ 
expense. 

The  opportunity  is  presented  at  Blythe  Island  of  laying  out  a  n^n 
depot  or  navy-yard  at  the  central  point  of  American  commerce,  at 
point  near  the  West  India  Islands  and  the  Gulf  of  Mexico,  and  thm 
fore  near  the  seat  of  future  naval  operations,  upon  a  scale  commeosa 
rate  with  the  expansion  of  our  country  and  commerce,  and  with  iU 
future  increase  of  our  navy.  It  is  believed  that  the  commissionen:  bail 
these  views  in  recommencing  the  purchase  of  the  whole  island. 

Finally.  The  city  of  Brunswick  is  destined  to  be,  at  no  distant  day 
the  most  important  commercial  city  south  of  Baltimore,  with  the  ei 
ception,  perhaps,  of  New  Orleans.  Its  harbor  will  admit  vessels  oi 
the  largest  class.  Its  salubrity  will  render  it  accessible  at  every  seasoo. 
It  will  be  connected  with  the  Altamaha  river  by  a  canal  nearly  finiihed, 
opening  over  600  miles  of  steamboat  navigation,  and  thus  will  becnme 
the  most  important  place  on  the  whole  coast  for  the  export  of  soathern 
pine.  It  will  be  connected  with  the  gulf  by  the  Brunswick  and  FLrida 
road,  now  under  construction  and  partly  in  operation,  and  being  the 
nearest  Atlantic  port  to  the  Mississippi,  and  nearly  on  the  line  of  the 
thirty-second  parallel  of  latitude,  will  be  the  eastern  terminus  of  the 
Southern  Pacific  railroad.  It  is  to  be  the  terminus  of  the  Macon  aoJ 
Brunswick  railroad,  which  will  receive  the  freight  on  2,500  miles  of 
railroad  destined  for  Atlantic  ports.  These  connections  must  miko 
Brunswick,  with  its  admirable  advantages  as  a  shipping  port,  in  a  lew 
years,  a  great  city.  Blythe  Island  is  only  two  miles  distant,  aoJ 
directly  in  front  of  this  city.  Judging  from  the  value  of  land  c  ■-- 
tiguous  to  other  important  cities,  it  is  safe  to  estimate  that  this  island 
in  ten  years  will  be  worth  ten  times  the  price  now  asked  for  it.  Kv* 
is  the  time,  if  ever,  for  the  government  to  secure  it. 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

JOHN  L.  HATS, 
Agent  for  Proprietors  of  Blyihe  Idand, 

The  Pbesident  of  thb  Unitbd  States. 

Note. — ^The  commissioners  were  Captain  Mcintosh,  CommanJer 
Hartstene,  Lieutenant  Brooke,  Civil  Engineer  Brown,  all  of  the  United 
States  navy,  and  appointed  without  consultation  with  the  proprieww 
under  instructions  to  report  to  the  Secretary  of  the  Navy. 


No.  21. 

[PriraCe  and  Confidential.] 


Navy  Dkpartbient,  May  4, 1857. 

My  dear  Sir:  By  direction  of  the  President,  I  have  been  looting 
into  the  subject  of  the  purchase  of  a  site  for  a  naval  depot  on  Blytut 
Island,  and  for  this  purpose  requested  a  proposition  from  the  propria 
tors  of  the  terms  on  which  they  would  dispose  of  80  acres,  600  acre?, 
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1,100  acres,  and  the  whole  island.     I  have  received  from  them  the 
following,  to  my  mind,  very  extravagant  propositions: 

For  80  acres  of  upland,  embracing  the  deep-water  front $120,000 

For  600  acres,  embracing  the  above  80  acres  and  deep-water 

front 140,000 

For  1,100  acres,  embracing  the  600  and  80  acres  and  water 

front 160,000 

For  the  whole  island 250,000 

Ton  will  perceive  that  for  the  80  acres  the  price  charged  is  at  the 
rate  of  |1,500  per  acre,  whilst  for  520  acres,  the  balance  of  the  parcel 
of  600  acres,  is  offered  at  a  little  more  than  |38  an  acre,  and  for  500, 
the  balance  of  the  1,100-acre  lot,  at  the  rate  of  a  little  over  |9  an  acre. 

I  am  very  desirous  of  carrying  out  the  law  with  promptness  and  a 
doe  regard  to  the  rights  of  individuals  and  the  interests  of  the  gov- 
ernment, and  have  therefore  addressed  you  this  communication  to 
show  the  embarrassment  in  which  the  department  is  placed,  and  to 
ask  your  views  with  regard  to  the  different  propositions. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Hon.  Jaubs  L.  Sewabd, 

ThomasvUUj  Georgia. 

Also,  to — 

Hon.  A.  IvERSON, 

ColumbtiSj  Georgia. 


No.  22. 

Columbus,  Georgia,  May  8,  185T. 

Dear  Sir:  Your  letter  of  the  4th  instant,  addressed  to  the  Hon. 
James  L.  Seward,  but  directed  to  me  under  cover,  and  marked 
''private  and  confidential,"  has  been  received.  I  presume  that  it  is  a 
"'•py  or  dupUcate  of  one  written  to  Mr.  Seward,  and  intended  to  elicit 
Lb)  and  my  opinion  and  advice  upon  the  matter  in  hand.  I  am  free 
to  sav  that,  from  conversations  which  I  held  with  Messrs.  Davis  and 
Hays,  representing  the  owners  of  Blythe  Island,  before  I  left  Wash- 
>:.'^ton,  I  suspected  an  intention  upon  their  part  to  demand  a  most  ex- 
travagant sum  for  the  site  selected  for  a  naval  depot  on  that  island; 
aLd  it  was  in  consequence  of  the  impression  made  on  me  that  I  sought 
aa  interview  with  you  on  the  subject,  and  suggested  caution  in  making 
tiiC  purchase.  I  am  satisfied  that  the  price  demanded,  as  stated  in 
;  'ur  letter,  is  extravagant  and  inadmissiole.  The  present  owners  of 
the  island,  I  am  informed,  did  not  pay  more  than  fifteen  or  sixteen 
thousand  dollars  for  it,  and  now  to  put  it  at  two  hundred  and  fifty 
^housand  dollars  is  preposterous.  I  was  and  am  the  warm  friend  of 
tie  establishment  of  this  depot  at  Brunswick,  but  I  do  not  hesitate  to 
i':rclare  that  I  would  vote  for  a  repeal  of  the  law  before  I  woidd  sane- 
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tion  such  an  imposition  upon  the  government.  In  a  conversation 
which  I  had  with  Mr.  J.  L.  Seward  on  the  day  of  my  departure  from 
Washington  we  agreed  that  not  more  than  seventy  thousand  dollars 
should  or  ou^ht  to  be  given  for  the  1,000  acres  marked  out  as  the  site 
by  the  commissioners,  one  hundred  dollars  per  acre  for  the  400  acres 
of  high  land,  and  fifty  dollars  per  acre  for  the  600  acres  of  marsh.  I 
remain  of  that  opinion,  and  would  suggest  to  you,  if  1,000  acres  are 
deemed  necessary  or  important,  to  offer  them  that  sum  as  an  ultimar 
tum,  and  state  to  them^  in  terms,  that  if  they  do  not  accede  to  your 
proposition  you  will  decline  any  further  action  in  the  matter,  and 
refer  it  to  the  next  Congress.  This  is  my  advice,  and  I  will  sustain 
you  in  this  course  in  the  Senate  if  any  discussion  shall  arise  upon  the 
subject. 

I  respectfully  suggest  that  you  do  not  purchase  more  than  the 
quantity  of  ground  embraced  in  the  plat  marked  out  by  the  commis- 
sioners. If  it  is  deemed  better  to  limit  the  quantity  to  eighty  acres  of 
upland,  I  think  $500  dollars  an  acre  would  be  the  very  highest  price 
that  ought  to  be  given  for  it,  and  this  should  embrace  the  600  acres  of 
marsh,  which  is  valueless  to  the  owners — 140,000  for  the  whole.  I  take 
the  liberty  of  warning  you  against  influences  that  will  be,  no  doubt,  at- 
tempted to  be  brought  to  bear  upon  you,  and  to  suggest  that,  in  the 
event  of  further  dimculty  in  agreeing  upon  the  price,  you  send  a  con- 
fidential agent  to  Brunswick  to  make  inquiries  as  to  the  real  value  of 
the  land,  and  to  consult  with  leading  disinterested  citizens  of  that 
vicinity  upon  the  policy  to  be  pursued.  If  you  have  no  other  person, 
and  my  other  engagements  shall  not  conflict,  I  woidd  not  object  to 
act  for  you  in  such  investigation,  charging  nothing  for  my  services 
except  actual  expenses. 

I  am,  very  respectfully,  your  obedient  servant, 

ALFRED  IVEBSON. 

Hon.  I.  ToucEY, 

Secretary  of  the  Navy. 


No.  23. 

Officb  of  thb  Bbunswick  and  Florida  Bailroad, 

Brunswick,  May  23, 185T. 

The  undersigned,  chief  engineer  of  the  Brunswick  and  Florida  rail- 
road, resident  of  this  place  for  more  than  two  years  past,  having  read 
the  proposition  submitted  to  the  government  for  the  purchase  of  a  naval 
site  on  JBlythe  Island,  begs  leave  to  make  the  following  statement. 

The  undersigned  has  made  a  personal  reconnoissance  of  Blythe 
Island.  Its  geographical  features  and  other  natural  advantages,  in^^' 
cate  it  as  a  site  for  a  large  commercial  city,  and  in  the  opinion  of  the 
undersigned,  the  island  must  be  turned  to  this  use,  if  not  appropriated 
by  the  United  States  for  a  naval  depot.  The  undersigned  therefore 
feels  justified  in  saying,  that  the  value  placed  upon  Blythe  Island  by 
its  owners  is  not  only  reasonable  and  equitable,  but  that  the  ofler  they 
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have  made  is  a  liberal  offer  towards  the  government.  This  opinion  i» 
given  without  reference  to  prospective  value,  and  is  founded  solely  oa 
the  state  of  things  as  now  existing  in  Brunswick  and  its  vicinity. 

BespectfiiUy  submitted, 

CHARLES  L.  SCHLATTER, 
Chief  Engineer  J  fbrrnerly  Chirf  Engineer  cfthe 

Putilic  n^orks  of  the  Jstate  of  Pennsylvania. 
His  Excellency  Jahbs  Buchanan, 

President  of  the  United  States. 


No.  24. 

Bbunswigk,  May  23, 1857. 

The  undersigned  county  surveyor  for  the  county  of  Glynn,  in  the 
state  of  Georgia,  respectfully  represents  that  he  has  examined  the  sev- 
era!  propositions  submitted  to  the  Navy  Department  by  the  proprietors 
of  Blythe  Island,  for  the  purchase  of  parts  or  the  whole  of  that  island 
for  the  establishment  of  a  naval  depot,  (of  which  propositions  a  copy 
is  hereto  annexed.) 

Having  an  intimate  personal  knowledge  of  the  relative  value  of  prop- 
erty in  and  about  Brunswick,  and  especially  of  the  great  advantages 
possessed  by  Blythe  Island  as  a  site  for  a  naval  depot,  or,  if  not  apphed 
to  that  purpose,  as  a  commercial  site  for  a  city,  which  shall  be  the  con- 
centrating point  of  the  several  lines  of  internal  communication  now  in 
process  of  construction  towards  the  harbor  of  Brunswick,  I  respectfully 
represent  that  the  prices  attached  to  the  several  propositions  are  not 
omy  £Eur  and  equitable  in  themselves  but  liberal  towards  the  govern- 
ment, and  such  as  the  government  should  not  hesitate  to  accept. 

And  IrespectAiUy  ask  that  the  purchase  may  be  concluded,  so  that 
the  law  passed  by  Congress  at  its  last  session  may  be  executed  without 
further  delay. 

Very  respectfully, 

JOHN  W.  TISON, 

County  Surveyor. 

His  Excellency  James  Buchanan, 

President  of  the  United  States. 


No.  25. 

Brunswick,  May  23, 1857. 

The  undersigned  citizens  and  judges  of  the  inferior  court  of  the 
county  of  Glynn,  State  of  Georgia,  respectfully  represent  that  they 
hive  examined  the  several  propositions  submitted  to  the  Navy  Depart- 
ment by  the  proprietors  of  Blythe  Island,  for  the  purchase  of  parts  or 
the  whole  of  that  island  for  the  establishment  of  a  naval  depot,  (of 
which  propositions  a  copy  is  hereto  annexed.)    Having  an  intimate. 
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personal  knowledge  of  the  relative  value  of  property  in  and  aboui 
Brunswick,  and  especially  of  the  great  advantages  possessed  hy  Births 
Island  as  a  site  for  a  naval  depot,  or,  if  not  appUed  to  that  purpose,  M 
a  commercial  site  for  a  city,  which  shall  be  tne  concentrating  point  of 
the  several  lines  of  internal  communication  now  in  process  of  constrno 
tion  towards  the  harbor  of  Brunswick,  we  respectfully  represent  thst 
the  prices  attached  to  the  several  propositions  are  not  only  fair  and 
equitable  in  themselves,  but  liberal  towards  the  government,  and  sncli 
as  the  government  should  not  hesitate  to  accept. 

And  we  respectfully  ask  that  the  purchase  may  be  concluded,  so  that 
the  law  adopted  by  Congress  at  its  last  session  may  be  executed  without 
further  delay. 

JULIAN  M.  BURNETT,  J.  I.  C.  G,  C. 

J.  M.  TISON,  J.  I.  a  O.  C. 

E.  M.  MOORE,  J.  I.  C.  G,  C. 

J.  S.  MARLIN,  J.  I.  0.  G.  C. 

I,  Arthur  E.  Cochran,  judge  of  the  superior  court  of  the  State  of 
Georgia  for  the  Brunswick  district,  having  examined  the  foregoing 
propositions  and  the  representations  of  the  justices  of  the  inferior  ooort 
thereunto  attached,  fully  concur  therein,  and  unhesitatingly  indorae 
them. 

ARTHUR  E.  COCHRAJf, 

J.  8.  C.  B.  D, 

I  am  well  acquainted  with  the  prices  of  property  at  Brunswick,  and 
concur  fully  with  the  justices  of  the  inferior  court  of  that  county 
that  the  price  asked  for  jBlythe  Island  is  fair  and  reasonable,  that  tk 
government  of  the  United  States  ought  not  to  hesitate  to  pay  it. 

Yours,  &c., 

ROBERT  COLLCfS. 
His  Excellency  James  Buchanan, 

President  of  the  United  States. 


No.  26. 

Council  Chamber,  City  of  Brunswick, 

May  26,  1S57. 

At  a  meeting  of  the  mayor  and  council  of  the  city  of  Brunswick, 
held  this  26th  day  of  May,  1857,  the  following  resolution  was  unani- 
mously adopted: 

Whereas  the  several  propositions  submitted  to  the  Navy  Depart- 
ment by  the  proprietors  of  Blythe  Island  with  regard  to  the  purcba^ 
of  a  site  on  said  island  for  the  establishment  of  a  naval  depot,  in  pur- 
suance of  an  act  of  Congress  passed  at  its  last  session,  are,  in  the 
deliberate  opinion  of  this  body,  fair  and  just  towards  the  general  goT- 
^rnment ;  the  prices  attached  to  the  several  propositions  being  much 


NAVAL  DEPOT  AT   BLYTHE  ISLAND.  26 

Jess  than  could  be  realized  for  the  property  if  sold  and  used  for  other 
purposes: 

Be  it  resolved  by  the  mayor  and  eouncU  of  the  citv  of  Bnttiswich  in 
oouncU  assembledj  That  we  earnestly  recommend  tne  United  States 
goTernment  to  conclude  the  purchase  of  said  site  on  one  of  the  pro- 
positions submitted  and  hereto  attached. 

Besolved  further j  That  we  suggest  and  recommend  the  purchase  of 
the  entire  island,  being  satisfied  that  the  interest  of  the  government 
would  be  ^eatly  advanced  thereby. 
Passed  m  council,  May  26,  1857. 

THOMAS  HAUSTAN, 

Mayor  City  of  Brunswick. 
George  W.  Fahm, 

Clerk  City  of  Brunstvich, 


To  his  Excellency  James  Buchanan^  President  of  the  United  States: 

The  undersigned,  citizens  of  the  county  of  Glynn,  State  of  Georgia, 
respectfully  represent :  That  they  have  examined  the  several  proposi- 
tions submitted  to  the  Navy  Department  by  the  proprietors  of  Blythe 
Island  for  the  purchase  of  parts  or  the  whole  of  that  island  for  the 
establishment  ot  a  naval  depot,  of  which  propositions  a  copy  is  hereto 
annexed.  Having  an  intimate  personal  knowledge  of  the  relative 
value  of  property  in  and  about  Brunswick,  and  especially  of  the  great 
advantages  possessed  by  Blythe  Island  as  a  site  for  a  naval  depot,  or, 
if  not  applied  to  that  purpose,  as  a  commercial  site  for  a  city  which 
shall  be  the  concentrating  point  of  the  several  lines  of  internal  com-' 
munication  now  in  process  of  construction  towards  the  harbor  of 
Brunswick,  we  respectfully  represent  that  the  prices  attached  to  the 
several  propositions  are  not  only  fair  and  equitable  in  themselves,  but 
liberal  towards  the  government,  and  such  as  the  government  should 
not  hesitate  to  accept. 

And  we  respectfully  ask  that  the  purchase  may  be  concluded^  so 
that  the  law  adopted  by  Congress  at  its  last  session  may  be  executed 
without  further  delay. 

James  T.  Blain^  William  Dixon, 

G.  Friedlandly,  George  W.  Fahm, 

John  B.  Lasserre,  Tho.  Bourke, 

Joseph  Dangaix,  H.  Lord  P.  King, 

Andrew  Monnier,  Henry  Du  Bignon,  jr. 

B.  F.  Griffin,  John  Pratt, 

G.  N.  Philips,  H.  B.  Johnston, 

W.  Dart,  J.  H.  Morris, 

T.  G.  Woffett,  M.  C.  Wilkinson, 

Alexa.  Scrunton,  J.  W.  Dixon, 

G.  D.  Woodbridge,  J.  M.  Williams, 

Jabez  Grimes,  Bichard  Greenfield, 

James  B.  Cleveland|  James  A.  Clubb, 

D.  A.  Houston,  John  J.  Burnett, 
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B.  Winton, 
James  D.  Morgan^ 
D.  J.  Holliway, 
Henry  F.  Bach, 
John  D.  Steuart, 
John  Portell,  jr. 

B.  Cohen, 
M.  Doty, 
J.  Lessner, 

John  A.  B.  Williams, 
Isham  W.  Hawkins, 
S.  J.  Gorton,  ordinary  G.  C. 
James  W.  Hurt, 
George  B.  Frazer, 
Alexander  8.  Blount, 
W.  H.  Spright, 

C.  W.  Styles, 
Joshua  Griffith, 
J.  0.  Moore, 

D.  L.  Goodbread, 
William  S.  Smith, 
D.  H.  Smith, 

C.  M.  Williams, 
J.  D.  Wilkenson, 
William  Dicksar, 
Charles  C.  Uther, 
Lyman  H.  Barnes, 
L.  L.  Spears, 
J.  H.  Sikes, 
Nicholas  Dixon, 


W.  G.  Armor, 
Henry  Ferrill, 
John  Glover, 
E.  H.  McCorm, 
G.  W.  L.  HaU, 
J.  Whitby, 
W.  S.  Cole, 

B.  A.  Lyon, 
WUliam  B.  BunUey, 
0.  W.  Dixon, 
Thomas  Golden, 
Samuel  Brooks, 

E.  H.  Gatchell, 
Timothy  Minchan, 
Timothy  Mahony, 
WiUiam  Mahony, 
John  B.  Arnold, 
J.  M.  Brown, 
Edward  Burkes, 
Henry  J.  Coleman, 
P.  F.  Batemen, 

C.  J.  A.  Bhoads, 
J.  M.  Lain, 

S.  L.  Guest, 

A.  A.  Davis, 

L.  H.  Jordan, 

A.  J.  Miller,att'yatliw, 

H.  B.  Harris, 
Luther  Koel^ 
C.  M.  Harris. 


No.  27. 

Mayor's  Ovficb, 
Brunsvnck,  Oeorgiaj  May  27, 1857. 

Permit  me,  as  mayor  of  this  embryo  city^  to  very  respectfiillT  call 
your  attention  to  the  location  and  purchase  of  the  site  for  a  naval 
depot  on  Blythe  Island,  near  our  city,  in  pursuance  of  an  act  of  Con- 
gress, passed  at  its  late  session. 

I  am  informed  that  some  difficulty  has  arisen,  in  consequence  of  the 
price  that  has  heen  placed  upon  the  several  propositions  submitted  to 
the  Navy  Department  by  the  owners  of  the  property;  and  I  hate 
therefore  carefully  examined  them,  and  I  am  satisfied  that  the  propo- 
sitions are  reasonable  and  just — indeed,  much  more  so  than  I  ex- 
pected to  find  them.  The  location  is,  indeed,  an  admirable  one ;  I  hesi- 
tate not  in  declaring  it  to  be,  all  things  considered,  the  best  one  on  the 
globe.  The  great  natural  advantages  of  the  position ;  its  nearness  to 
the  ocean,  and  under  the  influence  as  it  is  of  the  sea-breeses;  the 
health  of  the  site,  surrounded  as  it  is  by  pure  salt  water ;  the  mild- 
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ness  of  tbe  climate  both  in  summer  and  winter ;  the  central  position 
with  regard  to  all  the  materials  for  ship-building  and  naval  stores, 
and  its  easy  access  and  defense,  will  make  it  in  a  very  short  time,  the 
most  important  naval  station  in  our  country,  and  will  do  much  to- 
wards cementing  the  bonds  of  our  Union,  and  perpetuating  our 
government. 

With  regard  to  the  value  of  the  property,  as  I  before  said,  I  am 
satisfied  that  the  propositions  are  both  liberal  and  just ;  and  I  am  in- 
duced to  come  to  this  conclusion,  from  the  present  value  of  other 
property,  in  and  near  our  citv.  Our  city  councils  appointed  three  as*- 
fiistants  to  assess  the  value  oi  all  real  estate  within  the  corporate  lim- 
its-and  the  limits  cover  several  miles  in  extent— and  within  those  lim- 
its there  is  a  tract  of  land  not  laid  out  in  lots,  which  does  not  cover  as 
much  water  front  as  the  proposed  naval  site,  and  the  depth  of  water  is 
much  less  and  greatly  inferior  in  other  respects,  and  in  the  return 
made  by  the  assessors,  only  two  davs  since,  the  value  of  this  tract  is 
put  down  at  a  sum  nearly  double  that  asked  for  the  first  proposition 
of  80  acres ;  and  within  the  city  proper,  as  much  water  front  as  the 
80  acres  cover  on  Blythe  Island,  ana  where  the  advantages  in  every 
particular,  cannot  be  at  all  compared  with  those  of  Blythe  Island, 
was  placed  at  a  sum  nearly  three  times  as  much  as  that  asked  for  the 
80  acres  on  Blythe. 

I  am,  therefore,  of  the  opinion,  deliberately  and  impartially  formed, 
that  the  propositions  are  reasonable,  proper,  and  equitable,  and  that 
the  government  should  not,  for  a  moment,  hesitate  to  make  the  pur- 
chase on  either  of  the  propositions,  satisfied  as  I  am  that  the  greatest 
benefit  will  result  to  the  benefit  of  our  common  country. 

Accept  my  compliments  and  congratulations,  and  believe  me  to  be 
most  sincerely  ana  truly,  respectfully  yours. 

JAMES  HAUSTAN, 


Hon.  James  Buchanan, 

President  of  the  United  States. 


Mayor  City  of  Brunsioick, 


No.  28. 

Columbus,  Georgia,  May  26, 1857. 

Bbar  Sik:  I  inclose  a  communication  upon  the  subject  of  the  naval 
depot  at  Brunswick,  and  the  purchase  of  a  site  for  the  same  on  Bl^rthe 
Island.  It  is  not  as  extended  as  I  could  wish,  but  still  I  fear  it  is 
tedious  even  in  its  present  form,  and  I  was  unwilling  to  inflict  more 
trouble  of  reading  upon  you.  It  is  not  my  intention  to  make  this  com- 
munication a  private  and  confidential  one,  but  authorize  you  to  make 
whatever  use  of  it  you  deem  proper.  I  am  willing  to  stand  by  all  that 
I  have  said  in  it,  either  in  Congress  or  at  home.  I  will  take  occasion 
however  here,  to  say,  that  I  shall  not  feel  aggrieved  or  mortified  should 
the  department  consider  it  proper,  looking  at  the  whole  subject  with  a 
view  to  execute  the  law,  to  give  a  larger  price  for  the  site  than  I  have 
i^vified.    I  am  anxious  for  the  prompt  execution  of  the  act  of  Con- 
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gress,  and  for  the  prosperity  of  Brunswick,  but  cannot  recommend  the 
purchase  at  a  mark  which  I  deem  highly  exorbitant. 

My  expenses  going  and  returning  on  this  service  were  forty-five  dol- 
lars, which  you  will  do  me  the  favor,  agreeably  to  your  letter  of  the 
13th  instant,  to  remit  me  by  check  on  New  York. 
I  am,  very  respectfully,  your  obedient  servant, 

ALFRED  IVER80N. 
Hon.  I.  TouoBY, 

Secretary  of  the  Navy. 


GoLUHBUS,  Georoia,  May  26, 1857. 

Dear  Sir:  Agreeably  to  your  request,  contained  in  your  letter  of  the 
13th  instant,  I  proceeded  at  once  to  Brunswick,  from  whence  I  had 
just  returned.  I  spent  two  days  and  a  half  in  making  inquiries  and 
obtaining  such  information  as  was  accessible  to  me  upon  the  sahject  of 
my  visit.  I  found  it  difficult  to  obtain  disinterested  opinions  as  to  the 
real,  as  well  as  the  relative  and  prospective  value  or  Blythe  Island, 
upon  which  the  act  of  Congress  fixes  tne  naval  depot.  The  citizens  of 
Brunswick  and  its  vicinity  are  deeply  concerned  for  the  erection  of  the 
naval  depot  near  their  city.  The  direct  and  collateral  advantages  to 
their  growing  town  of  the  establishment  of  the  depot  at  or  near  it, 
are  considered  of  great  importance;  besides  which  there  is  another 
circumstance  and  consideration  which  operates  a  power&l  influence 
upon  their  opinions  and  wishes.  The  prmcipal  owner  of  Blythe  bl- 
and, Mr.  Amos  Davis,  is  also  the  third  owner  of  the  Brunswick  and 
Altamaha  canal,  the  completion  of  which  is  considered  of  vast  m^oxX- 
ance  to  the  city.  It  is  understood  that  he  is  crippled  in  his  pecnniarj 
resources  and  unable  to  furnish  his  quota  of  the  funds  necessarr  to 
complete  this  work  unless  he  can  sell  Blythe  Island  at  a  large  price  to 
the  government.  The  money  which  he  is  expected  to  realize  from  his 
interest  in  the  island  is  to  be  applied  to  the  completion  of  the  canaL 
Hence,  the  people  of  Brunswick  are  not  only  willing,  but  anxious  that 
the  proprietors  of  Blythe  Island  shall  obtain  as  large  a  price  as  possible 
for  their  property.  I  mention  these  facts  and  considerations  to  show 
how  difficult  it  was  and  is  to  obtain  reliable  information  as  to  the 
value  of  the  property  and  disinterested  opinions  as  to  what  the  govern- 
nient  ought  to  pay  for  it.  About  twenty  years  ago,  Mr.  Davis  pur- 
chased the  island  from  its  then  owner  for  $12^000.  It  was  occupied  as 
a  plantation  for  the  culture  of  Sea-island  cotton.  Mr.  Davis  purchased 
it,  no  doubt,  with  a  view  to  the  ultimate  establishment  of  a  nayal 
depot  upon  it.  He  has  subsequently  from  time  to  time  parted  with 
portions  of  it,  and  is  now  the  owner  of  about  one  fourth  of  the  whole 
island,  the  balance  being  divided  amongst  some  fourteen  or  fifteen 
proprietors.  What  price  was  paid  for  these  shares  I  have  not  been 
able  to  learn.  It  is  said  that  $100  per  acre  has  been  paid  for  some  of 
these  interests.  I  ascertained,  to  my  satisfaction,  from  good  sources, 
that  the  whole  island  would  not  now  sell  for  more  than  $15,000  for  agri- 
cultural purposes  and  apart  from  any  adventitious  value  from  a  naval 
depot  or  contiguous  growing  city.    I  am,  however,  satisfied  that,  apart 
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from  the  establishment  of  the  naval  depot  upon  it,  the  island  could 
now  be  sold  for  at  least  $50,000. 

It  has  a  contingent  prospective  value,  in  view  of  being  made  the 
terminus  of  an  important  railroad  and  the  site  of  a  town  rivalling,  if 
not  destroying,  the  present  city  on  the  opposite  main  land.  I  do  not 
believe,  however,  that  more  than  $50,000  could  be  commanded  for  the 
island  if  the  depot  was  located  at  any  other  point.  The  island  con- 
tains about  2,800  acres  of  upland,  and  some  1,400  acres  of  marsh. 
The  upland  is  high  and  dry — good  farming  land — ^and  covered  now 
with  a  pretty  dense  growth  of  small  yellow  pine,  with  some  live-oak 
and  other  growth.  It  has  not  been  planted,  except  in  very  small 
patches,  for  fifteen  or  twenty  years.  The  contiguous  marsh  is  pretty 
nard  and  firm,  but  is  covered  with  water  at  high  tide,  and  altogether 
Talueless  for  building  or  other  purposes  without  much  filling  up  at 
heavy  expense. 

I  made  a  personal  examination  of  the  island,  and,  therefore,  speak 
with  hnoioledge  of  its  condition.  The  commissioners  who  were  sent 
bj  the  late  Secretary  of  the  Navy  to  examine  and  select  a  site  for  the 
depot  surveyed  and  marked  out  a  tract  embracing  the  lower  or  south 
end  of  the  island,  and  all  the  marsh  contiguous  to  it,  and  containing, 
it  is  understood,  upland  and  marsh,  about  1,100  acres — 600  upland 
and  500  of  marsh.  It  is  this  tract  which  those  commissioners  recom- 
mended the  government  to  purchase  for  the  purposes  of  the  naval 
depot.  I  do  not  hesitate  to  indorse  the  recommendation  of  the  com- 
missioners and  to  advise  the  purchase  of  this  tract.  It  embraces  all 
the  valuable  deep-water  front  of  the  island,  and  would,  efiectually, 
prevent  the  building  up  of  a  town  or  city  on  the  island,  and  thus  avoid 
a  troublesome  and  injurious  neighbor  to  the  government  works  and 
employes,  and  increase  the  prospect  of  a  reasonable  purchase  of  the 
whole  island,  if,  at  a  future  day,  it  should  become  the  policy  of  the 
government  to  own  it.  It  is  true  that  80  or  100  acres,  and  perhaps 
even  a  smaller  quantity,  embracing  the  deep-water  front  above  referred 
to,  might  answer  the  present  purpose  of  the  government,  but  it  is 
believ^  that  a  larger  tract  would  answer  a  better  purpose,  and  it  is, 
doubtless,  the  fact  that  the  proprietors  could  afford,  and,  perhaps, 
would  be  willing  to  sell  the  larger  tract  for  the  same,  or  nearly  the 
same,  price  that  the  smaller  quantity  would  command.  When  they 
give  up  the  deep-water  front  they  surrender  the  contingent,  and,  per- 
baps,  the  real  value  for  the  most  part  of  the  balance  of  their  projperty ; 
1,100  acres  occupied  by  the  government,  the  balance  of  the  island 
would  only  and  mainly  be  available  for  planting  jpurposes  or  private 
residences,  or  steam  mills,  or  other  similar  work  ot  private  enterprise. 
Whether  the  contiguity  of  the  government  works  would  increase  or 
dimiaish  the  value  of  the  remaining  portion  of  the  island  is  a  mooted 
question  upon  which  there  is  mucn  difference  of  opinion,  and  upon 
which  I  am  unable  to  decide.  I  do  not  consider  that  the  400  acres  of 
marsh  lying  below  the  point  of  the  high  land  would  ever  be  of  much 
consequence  or  use  to  the  government;  nevertheless,  I  should  deem  it 
most  prudent  for  the  government  to  own  it,  as  there  is  deep  water  all 
&Iong  its  shore,  and  structures  might  be  erected  ui>on  it  hereafter 
which  would  endanger  the  public  property.    A  portion  of  it  at  the 
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upper  end^  and  contiguous  to  the  high  land  which  makes  down  to  the 
water,  could  be  made  available,  at  some  expense,  either  of  piling  or 
filling  up  for  wharves  and  similar  objects.  The  site  selected  by  the 
commissioners  is  very  eligible  in  every  respect  for  the  purposes  con- 
templated, having  every  advantage  which  could  be  desir^  of  deep 
water,  a  bluff  shore,  high,  dry  land,  good  drinking  water,  healthj 
situation,  and  complete  protection  from  storms. 

There  are  two  otner  points  near  the  city  of  Brunswick  that  might 
answer  for  a  naval  depot,  though  neither  of  them  possess  the  adran- 
tages  of  Blythe  Islana.  I  do  not,  however,  speak  from  very  reliahle 
information,  as  to  the  other  places  suggested,  but  from  what  I  ooold 
ascertain,  I  suppose  that  Jekyl  Island,  within  the  harbor  of  Bruns- 
wick, or  rather  in  St.  Simon's  sound,  would  afford  deeper  water  in  a 
bluff  shore,  than  can  be  found  at  Blythe  Island.  The  objection  to  it 
is,  that  it  is  too  near  the  sea,  and  necessarily  more  exposed  to  dan^r 
from  an  enemy,  as  well  as  from  winds.  The  other  point  is  at  De- 
vin's  Folly,  on  the  extreme  southern  or  eastern  terminus  of  the  pe- 
ninsula upon  which  the  city  of  Brunswick  is  situated.  There  is 
doubtless  as  much  or  more  water  at  that  point  than  at  Blythe  Island, 
and  it  is  perhaps  more  convenient  in  many  respects ;  but  is  objection- 
able^ because  there  is  not  sufficient  high  land  for  a  naval  depot,  with- 
out expensive  filling  up.  There  are  only  some  ei^ht  or  ten  acres  of 
high  land  at  the  ''  point;"  the  land  for  a  half  mile  between  that  point 
and  the  hish  land  of  the  city  being  overflowed  at  high  water.  It  is 
true,  that  the  water  could  be  excluded  by  throwing  up  an  embank- 
ment of  four  or  five  feet  high,  on  tlie  two  sides  from  which  the  tides 
enter,  which  could  be  done  at  trifling  expense, .  but  the  land  would 
then  be  too  low,  and  perhaps  wet,  to  build  upon.  It  would  require 
considerable  filling  up  with  sand  or  other  material,  to  make  it  araila- 
ble  for  the  erection  of  public  buildings.  I  cannot  give  any  opinion 
as  to  the  probable  cost  of  such  an  undertaking.  This  propertv  is 
owned,  or  rather  claimed,  by  the  corporate  authorities  of  Brunswick, 
but  it  will  be  many  years  before  it  will  be  qccupied  or  made  valuuble 
for  commercial  purposes,  if  ever.  Upon  the^ujbject  of  the  purchase  of 
a  site  on  Blythe  Island,  I  feel  much  delicacy  in  giving  an  opinion,  or 
presenting  advice  to  the  department.  The  people  of  Brunswick  are  a 
portion  of  my  constituents ;  they  are  a  spirited,  clever,  and  worthy 
people,  having  a  just  pride  in  their  beautiful  location  and  growing 
prospects  for  a  large  commercial  city.  They  have  many  serious  obsta- 
cles to  contend  against,  and  are  struggling  hard  to  overcome  th  n. 
They  look  to  the  establishment  of  a  naval  depot  as  an  imnortaut 
means  of  inspiring  public  confidence  in  their  town  and  harbor,  ts 
well  as  producing  a  direct  impulse  to  the  growth  of  the  city.  I  tt-el 
the  force  of  all  these  considerations,  and  a  strong  interest  in  the  pr^^ 
perity  of  Brunswick,  and  I  trust,  a  commendable  State  pride,  whioh 
would  be  pleased  and  flattered  by  the  existence  of  so  important  a  pul>- 
lie  work  within  its  borders.  Nevertheless,  called  upon  by  you  to  ad- 
vise the  department,  I  feel  bound  to  look  at  the  whole  subject,  as  far 
I  am  able  to  do  so,  from  a  stand  point  somewhat  more  elevated  than 
the  one  occupied  by  my  friends  in  Brunswick.  To  advise  the  govern- 
ment to  give  for  this  property  at  least  five  times,  perhaps  ten  times 
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as  mucli  as  either  its  intrinsic  or  relative  and  fictitious  yalue,  is  what 
I  cannot  conscientiously  do.     I  admit  that  the  government  ought  to 

Ely  a  liberal  price  for  it,  and  in  view  of  the  &cts  that  the  law  fixes 
lythe  Island  as  the  place j  restricting  the  department  to  the  choice  of 
location,  and  that  the  site  selected  takes  in  the  most  important  and 
Talnable  portion  of  the  island,  rendering  the  balance  of  it  of  compar- 
ative little  value  to  the  proprietors,  I  am  prepared  to  advise  the  gov- 
ernment to  submit  to  a  much  larger  price,  than  under  other  circum- 
stances ought  to  be  given  for  the  property.  I  consider  the  price 
demanded  by  the  proprietors,  to  say  the  least  of  it,  extravagant ;  and 
I  do  not  hesitate  to  say  that  the  department  ought  not  to  give  it,  but 
rather  hold  the  whole  subject  up,  and  present  it  to  Congress  for  in- 
struction and  action.  It  would  probably  lead  to  a  modification  of  the 
law,  so  as  to  authorize  the  government  to  select  some  other  point, 
which,  upon  a  more  critical  examination,  might  be  found  to  answer 
every  purpose,  and  be  purchased  at  a  much  less  price  than  the  one 
demanded  by  the  owners  of  Blythe  Island.  Apart  from  the  very  high 
Talne  set  upon  the  property  by  these  owners,  and  what  I  consider  an 
QDJost  demand,  the  application  of  so  large  a  portion  of  the  appropri- 
ation to  the  purchase  of  the  site  alone,  would,  in  my  opinion,  endan- 
ger the  prospect  of  future  appropriations,  and  jeopardize  the  whole 
enterprise.  I  cannot,  therefore,  advise  the  government  to  give  more  than 
one  hundred  dollars  per  acre  for  the  eleven  hundred  acres  surveyed  and 
recommended  by  the  commissioners.  It  is  itself  a  very  large  price  for 
the  property,  and  could  only  be  justified  by  the  difficulties  and 
embarrassments,  with  which  the  subject  is  surrounded.  I  am  not 
willing  to  advise  the  giving  of  such  sum,  as  I  could  not  with  confi- 
dence and  propriety  defend  upon  the  fioor  of  the  Senate,  and  before 
the  public ;  and  when  I  put  down  the  price  at  the  sum  stated  above, 
I  have  gone  to  the  utmost  limit  that  my  judgment  approves,  or  that 
I  would  be  willing  to  defend. 
I  am,  very  respectfully, 

ALFRED  IVERSON. 
Hon.  I.  ToucBT, 

Secretary  of  the  Navy. 


No.  29. 

Executive  Chamber,  Millbdoeville,  Georgia, 

June  8,  1857. 

Snt:  The  establishment  of  a  naval  depot  at  Brunswick,  Georgia,  is 
a  matter  in  which  the  people  of  this  State  feel  a  deep  interest.  As  evi- 
dence of  this  fact,  our  legislature,  at  its  two  last  successive  sessions, 
^opted  unanimously  resolutions  of  instruction  to  our  delegation  in 
b-ith  branches  of  Congress  to  urge  an  appropriation  for  that  object. 
Accordingly,  the  last  Congress  did  appropriate  the  sum  of  $200,000, 
<X)mmi8sioners  have  been  appointed  to  select,  and  have  selected  Blythe 
Inland  as  the  location  for  the  depot.     I  regret  to  learn  that  the  Secre- 
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tary  of  the  Navy  is  embarrassed  and  hesitates  to  make  the  purchase  of 
the  point  indicated  in  the  report  on  account  of  the  price  asked  br  tbe 

Proprietors  of  the  island.     In  my  judgment  he  ought  not  to  hesitate, 
have  seen  the  several  propositions  submitted  by  the  proprietors  of  the 
island,  and  without  professing  to  be  very  well  informed  as  to  the  raiae 
of  real  estate  in  the  vicinity,  1  have  no  doubt  but  the  prices  indicated 
in  the  several  propositions  submitted  to  the  Navy  Department  are  fur 
and  reasonable.     I  am  sustained  in  this  opinion  by  the  unbroken  test- 
imony of  the  citizens  of  Brunswick  and  the  surrounding  country,  and 
by  a  personal  knowledge  of  the  selling  prices  of  lots  in  the  city.   I 
know  but  little  or  nothing  of  naval  affairs;  but  as  fiir  as  I  can  rea^'D 
on  the  subject,  I  do  not  think  there  is  so  eligible  and  desirable  a  point 
on  the  Atlantic  coast,  south  of  Portsmouth,  nor  can  there  be  a  more 
favorable  point  for  strong  military  defense,  of  which  the  southern  cotisU 
and  especially  that  of  Gkorgia,  stands  in  such  need.     Will  you,  there- 
fore, pardon  me  for  the  deep  interest  which  I  feel  upon  this  subject ;  the 
interest  only  of  a  Q-eorgian,  for  I  do  not  own  a  cent  of  propertj  in 
Brunswick  or  its  vicinity,  and  excuse  me  if  I  express  myself  strongly? 
Even  admitting  the  price  to  be  a  little  high,  is  it  best  to  defeat  the  law 
for  that  reason  and  throw  the  subject  into  the  next  Congress,  where 
possibly  the  whole  enterprise  will  be  defeated  by  those  who  hare  made 
themselves  so  industrious  to  that  end  ?    The  South  rarely  asks  an  jthini: 
from  Congress.     Gkorgia  has  asked  and  received  less,  perhaps,  than m 
other  southern  State ;  and  when  she  asks  it  is  either  refused  or  piiig- 
inffly  granted.     When  an  act  of  justice,  and  one  in  full  accord  with  the 
wdfare  of  the  republic,  is  thus  passed,  shall  it  be  defeated  for  trifliog 
considerations?    But  I  find  I  am  arguing,  pardon  me  if  it  should  seem 
unbecoming.     I  will  repeat,  however,  that  in  a  matter  of  so  much  im* 
portance  to  this  State,  and  particularly  to  her  southeastern  portion, 
our  people  will  be  keenly  disappointed  if  a  hesitation  on  a  few  thounni 
dollars  shall  operate  its  defeat.     I  respectfully  ask  you  to  give  inch 
direction  to  the  subject  as  will  secure  tne  execution  of  the  law  of  tbe 
last  Congress  without  the  necessity  of  hazarding  the  measure  befure 
the  next. 

I  have  the  honor  to  be,  your  obedient  servant, 

HERSCHEL  V.  JOHXSON. 

His  Excellency  James  Buchanan, 

Washingtonj  D.  C. 


No.  30. 


Washington,  Jun/t  20, 1857. 
Sir:  On  the  4th  of  May  a  communication  was  addressed  to  me  from 
the  Navy  Department  in  regard  to  the  purchase  of  a  site  for  a  Dsvil 
depot  on  Blythe  Island,  stating  several  propositions  which  had  been 
made  by  the  proprietors  of  tne  island.  Not  being  personally  sj- 
quainted  with  the  value  of  the  property  proposed  to  be  sold,  I  Md, 


NAVAL  DEPOT  AT   BLTTHB  ISLAND.  83 

necessarily,  to  rely  upon  the  information  of  others,  who  reside  at 
finmswick,  near  where  Blythe  Island  is  situated,  to  ascertain,  as  far  as 
possible,  the  worth  of  the  land  which  the  government  had  designated 
as  proper  to  be  occupied  as  a  naval  station.  That  information  has 
been  submitted  to  the  department  in  the  separate  statements  of  public 
officers  and  citizens  of  high  character,  and  upon  which  my  opinion 
alone  must  be  based. 

The  opinions  of  gentlemen  of  the  character  of  those  to  whom  I  have 
reference,  I  should  rely  on  in  a  matter  of  private  business,  and  would 
give  great  weight  and  respect  to  their  Jud^ents.  I  confess  that  the 
price  of  property  in  and  about  Brunswick  had  attained  an  appreciation 
beyond  my  expectations.  The  present  value  of  property  in  that  locality 
bas  very  much  increased  in  the  last  four  months,  to  say  nothing  of  its 
prospective  value.  I  was  at  Brunswick  on  the  14th,  15th,  and  16th 
of  May  last,  and  witnessed  the  sale  of  lots,  which  commanded  very 
high  prices.  Persons  who  owned  real  estate  in  the  vicinity  placed 
high  estimates  upon  it;  indeed,  a  greater  value  than  I  thought  it 
ought  to  be  intrinsically  worth. 

The  high  price  of  property  is  attributable  to  the  fact  that  a  railroad 
is  in  progress  of  construction  connecting  the  interior  with  Brunswick, 
and  the  ract  of  its  position  in  a  commercial  point  of  view,  and  the  im- 
provements that  are  being  made.     I  am  frank  to  say  that  prices  have 
gone  up  beyond  my  expectations ;  and,  uncontrolled  by  the  circum- 
stances above  alluded  to,  and  the  opinions  of  others  submitted,  I  should 
have  been  inclined  to  hesitate  more  about  the  price  fixed  by  the  pro- 
prietors for  Blythe  Island.     As  it  is,  I  think  the  price  a  full  one ;  but 
which  may  be  justified,  because  of  the  value  given  to  real  estate  from 
the  causes  above  referred  to.     My  opinion  is  that  the  proposition  to 
sell  the  1,100  acres  contained  in  one  of  the  propositions  is  the  most 
reasonable,  and  it  might  be  purchased  at  the  price  designated  without 
injustice  to  the  government.     As  I  said  before,  this  opinion  is  based 
upon  the  information  communicated  to  the  department,  with  what  I 
learned  from  an  interchange  of  opinions  with  persons  living  at  and 
near  Brunswick.    Conceding  then  that  the  price  is  high,  it  is  regulated 
by  the  value  which  the  public  has  fixed  upon  property  generally  in 
the  same  locality.     The  establishment  of  a  naval  de^ot  at  Brunswick 
is  looked  upon  with  much  interest  by  the  citizens  of  Georgia,  and  they 
would  keenly  feel  the  disappointment  growing  out  of  a  defeat  of  this 
measure.     I  have  no  personal  interest  in  this  matter,  only  as  a  citizen 
of  the  State^  and  am  anxious  to  gratify  the  wishes  of  my  constituents 
in  having  the  difficulties  adjusted  that  have  stood  in  the  way.     I 
would  have  been  glad  that  the  purchase  could  have  been  made  at  a 
less  price  than  that  asked,  so  as  to  have  a  larger  amount  of  the  ap- 
propriation expended  in  putting  up  buildings,  &c. ;  yet,  I  think  the 
price  is  not  sufficiently  high  to  justify  the  defeat  of  the  measure,  or 
reaches  beyond  a  point  which  would  not  be  defensible,  resting  the 
p^neral  estimate  of  property  near  to  and  in  the  vicinity  of  the  proposed 
naval  depot,  and  the  importance  of  the  measure  to  the  government. 
The  proposition  in  regard  to  the  80  acres  and  600  acres,  I  consider 
somewhat  extravagant,  if  not  very  high;  but  the  proposition  for  1,100 
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acres,  from  the  best  information  I  can  get,  may  be  allowed  with  tole- 
rable fairness  to  the  government  and  the  proprietors. 

Very  respectfully, 

JAMES  L.  SEWARD. 

Hon.  Isaac  Toucey, 

Secretary  of  the  Navy. 


No.  31. 

Washinoton,  June  20,  1857. 

Dear  Sir:  I  have  had  an  interview  with  Mr.  Amos  Davis,  one  or* 
the  largest  proprietors  of  Blythe  Island,  and,  after  much  persoasioo^ 
he  has  reluctantly  consented  to  sell  the  1,100  acres  of  land,  designated 
as  a  site  for  a  naval  depot,  for  $130,000,  and  will  call  and  see  yon  on 
Monday  morning. 

He  would  prefer,  if  it  were  consistent  with  your  views  of  propriety, 
to  make  a  provisional  trade  for  the  balance  of  this  land. 

Yours,  respectfully, 

JAMES  L.  SEWABD. 

Hon.  Isaac  Touc£t. 


No.  32. 

JxnsE  26, 1857. 

Whereas  the  United  States,  acting  by  Hon.  Isaac  Toucey,  Secreurr 
of  the  Navy,  have  proposed  to  the  proprietors  of  Blythe  Island*  in 
the  State  of  Georgia,  to  pay  one  hundred  and  thirty  thousand  dollars 
for  the  conveyance  of  a  good  and  sufficient  title  to  about  eleven 
hundred  acres  on  the  south  end  of  said  island,  described  in  the  report 
of  Captain  Mcintosh  and  others,  commissioners  appointed  in  Februarr 
last  to  locate  a  site  for  a  navy-yard  on  said  island,  the  money  to  W 
paid  as  soon  as  the  legislature  of  Georgia  shall  cede  to  the  United 
states  jurisdiction  of  the  premises  herein  described,  I,  Amos  Dtvi^. 
acting  for  myself  and  the  other  proprietors  of  Blythe  Island,  hertrby 
accept  the  above  proposition,  and  hereby  request  W.  W.  Corcoran, 
Esq.,  who  holds  a  power  of  attorney  to  convey  the  premises,  to  exe- 
cute a  deed  thereof  to  the  United  States  as  soon  as  the  proper  officers 
of  the  United  States  shall  determine  that  the  title  is  good  and  suffi- 
cient, and  to  deliver  the  said  deed  when  payment  therefor  is  made  &.> 
above  proposed. 

AMOS  DAVIS, 
For  himsd/  and  other  owners. 

Witness :  Charlbs  W.  Welsh, 

Chief  Clerk  Navy  Department* 
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June  26, 185Y. 

The  above  proposition  was  made  to  the  proprietors  of  Blythe  Island, 
and  the  terms  as  stated  above  by  Amos  Davis,  for  himself  and  the 
other  proprietors,  are  accepted. 

I.  TOUCEY, 
Secretary  of  the  Navy. 

Witness :  Chablbs  W.  Wbi^h, 

Chief  Clerk  Navy  Department, 


No.  33. 

Columbus,  Georgia,  July  6,  1857. 

Dear  Sib:  After  an  absence  of  a  month  on  a  visit  to  the  west,  I  re- 
turned home  yesterday.  Before  I  left  Columbus,  a  month  or  more 
ago,  I  addressed  you  a  communication,  giving  the  result  of  my  visit 
to  Bmnswick  and  my  examinations  and  views  in  relation  to  the  site 
for  a  naval  depot  on  Blythe  Island,  and  its  proposed  purchase,  &c. 
In  that  letter  I  stated  my  expenses  on  that  trip  were  $45,  and  re- 
quested you  to  remit  the  amount  to  me  by  draft,  on  New  York,  since 
which  I  have  not  heard  from  the  department,  and  suppose  it  possible 
that  my  letter  miscarried.  Will  you  do  me  the  favor  to  say  whether 
it  was  received  or  not,  and,  if  received,  what  difficulty  stood  in  the 
way  of  reimbursing  to  me  the  expenses  of  my  visit  to  Brunswick. 

I  am,  very  respectfully,  your  obedient  servant, 

ALFRED  IVERSON. 

Hon.  Isaac  Toucey, 

Secretary  of  the  Navy. 


No.  34. 

Navy  Department,  July  10, 1857. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  the  6th 
instant,  and  also  yours  of  the  28th  May  last,  not  heretofore  acknowl- 
edged. I  beg  to  express  my  regret  that  the  bill  for  expenses  was  over- 
looked at  the  time,  and  that  you  were  put  to  the  trouble  of  calling  the 
attention  of  the  department  specially  to  it.  I  inclose  herewith,  in  du- 
plicate, an  approved  bill  for  ttie  amount  payable  by  the  navy  agent  at 
Charleston,  B.  D.  Heriot,  Esq.,  who  will  pay  it  on  presentation,  or 
send  the  amount  to  you  upon  the  transmission  of  the  bills  to  him  with 
your  receipt. 

This  is  the  usual  and  only  mode  of  paying  such  claims  against  the 
department. 

Very  respectfully,  yours,  &c. , 

ISAAC  TOUCEY. 

Hon.  Alfred  IvEBsoN, 

Columbus^  Georgia. 
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No.  35. 

Washinoton,  October  5,  1857. 

*  Sir:  The  owner  of  "Blythe  Island"  desire  Mr.  Corcoran,  to  receive 
from  the  United  States,  on  their  behalf,  the  money  to  be  paid  under  a 
late  act  of  Congress  for  the  purchase  of  a  portion  of  it  for  government 
purposes. 

To  effect  that  object  they  have  given  him  sundry  powers  of  attorney 
that  are  insufficient  under  existing  acts  of  Congress ;  and  to  give  a  suf- 
ficient power  would  render  it  necessary  it  is  thought,  to  wait  the  issue 
of  the  warrant  before  the  power  is  executed.  This  would  cause  much 
delay,  and  probably  difficulty,  and  it  is  greatly  desired  that  such  diffi- 
culty might  be  avoided  by  the  immediate  conveyance  of  the  property 
to  an  intermediate  party. 

The  suggestion  of  Mr.  Davis,  in  his  letter  of  the  1st  instant^  here- 
with inclosed,  would  not  answer  the  purpose,  because  the  wives'  dower 
could  not  be  barred  by  a  power  of  attorney,  and  the  only  way  that  ap- 
pears to  be  feasable  is  to  convey  the  property  at  once  to  Mr.  Corcoran , 
and  he  to  convey  to  the  United  States  when  the  money  is  paid. 

Should  such  a  deed  be  made,  vesting  the  fee  simple  in  Mr.  Corcoran, 
and  the  title  thus  vested  be  approved  by  the  Attorney  General,  Mr. 
Corcoran  desires  to  know  whether  ^  deed  from  him  conveying  all  the 
title  thus  acquired  would  be  satisfactory  to  the  department,  without  a 
covenant  of  general  warranty,  but  with  a  special  warranty  against  his 
own  acts  and  heirs  alone. 

Having  no  interest  in  the  property,  he  does  not  wish  to  assume  the 
rei^onsibility  that  a  general  warranty  would  place  on  him. 

requesting  an  answer,  and  a  return  of  Mr.  Davis's  letter  at  your 
earliest  convenience, 

I  have  the  honor  to  be,  &c., 

ANTHONY  HYDE,  Agent, 

Hon.  Isaac  Toucby, 

Secretary  of  the  Navy. 


No.  36. 

Navy  Department,  October  7,  1857. 
Sir  :  In  reply  to  the  inquiry  contained  in  Mr.  Hyde's  communica- 
tion of  the  6th  instant,  in  relation  to  the  conveyance  of  the  title  ••:* 
''Blythe  Island,"  I  have  to  state,  that  a  conveyance  by  you  without  ^ 
general  warranty,  will  not  be  sufficient. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Wii.  W.  Corcoran, 

Washington^  D,  C. 
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No.  37. 

Navy  Department^  October  23,  1857. 

SiK :  The  accompanying  papers  are  respectfully  referred  to  you,  for 
your  written  opinion  as  to  the  validity  of  the  title  exhibited  by  them 
to  the  property  known  as  "Blythe  Island,"  in  the  State  of  Georgia, 
which  it  is  proposed  to  convey  to  the  government. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

I8AAC  TOUCEY. 
Hon.  J.  S.  Black, 
Attorney  Oenercd. 


No.  38. 

Blythe  Island  Case, 

My  attention  has  been  directed  to  "  things  that  need  be  looked  to," 
by  the  paper  returned  with  this: 

1.  The  acknowledgment  of  the  power  of  attorney  by  Bloom,  has 
been  obtained  and  duly  recorded,  it  is  herewith  transmitted  with  the 
other  papers. 

2.  The  powers  of  the  trustees  of  the  Franklin  Academy,  are  the 
fullest  with  which  a  legislature  is  wont  to  invest  a  corporation.  I  con- 
sider the  power  to  convey  under  the  charter,  a  copy  of  which  will  be 
found  accompanying  the  abstract,  is  ^iven.  But  rarland  and  his  as- 
signs have  been  in  undisputed  possession  for  forty  years.  Seven  years 
possession  under  color  of  title,  will  give  complete  title  under  the 
statutes  of  Georgia. 

3.  The  administrators  of  Parland,  could  convey  only  by  complying 
with  the  requisitions  of  the  statute  made  and  provided  in  such  cases. 
A  copy  of  this  statute  is  set  forth,  accompanying  the  abstract.  Search 
was  made  among  the  records  of  the  court  of  ordinary,  of  Glynn 
county,  for  evidence  that  the  statute  had  been  obeyed,  but  unsuccess- 
fully. However,  the  only  parties  that  are  not  barred  by  the  statute 
of  limitations,  and  whom  this  statute  was  designed  to  protect,  are  the 
heirs  of  Parland,  who  have  executed  a  quit-claim  deed  to  the  deedors 
of  the  United  States.  This  deed  accompanies  these  papers,  is  duly 
recorded,  and  set  forth  in  the  abstract. 

4.  A  copy  of  the  trust-deed  of  the  Brunswick  Land  Company,  lies 
before  me,  and  will  accompany  the  other  papers.  It  will  be  seen  under 
the  head  of  "  Trustees,"  Article  18,  of  ''  The  General  Provisions,"  that 
the  trustees  are  to  execute  '^  necessary  deeds  and  instruments  in  rela- 
tion to  the  same,  as  shall  be  ordered  from  time  to  time  by  the  board 
of  directors."  A  copy  of  an  extract  from  the  minutes  of  the  Bruns- 
wick Land  Company,  accompanies  the  papers  authorizing  the  trustees 
to  convey  to  Brooks  and  Davis,  which  bears  the  appearance  of  authen- 
ticity. The  death  of  the  tnistee,  who  did  not  join  in  the  conveyance, 
to  wit^  Simon  Greenleaf,  as  well  as  his  resignation  as  trustee,  prior  tou 
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his  death,  is  authenticated  by  the  deposition  of  Charles  W.  Cart- 
Wright,  which  is  annexed  to  the  abstract. 

5.  Annexed  to  the  abstract,  are  certificates  that  there  are  no  liens, 
and  so  forth,  on  Bljthe  Island,  or  upon  the  persons  of  the  deedors  of 
the  United  States. 

In  my  opinion,  the  deed  vests  valid  legal  title  in  the  United  8tate«. 
The  only  difficulty  in  the  way,  as  appeared  to  me  from  the  first,  was 
the  defective  conveyance  by  the  administrators  of  Parland.  Bat  this 
has  been  remedied  by  the  quit-claim  deed  of  Parland's  heirs. 

It  is  proper  for  me  to  observe,  that  Mr.  Davis  informs  me  that  his 
deed  to  George  W.  Hodges,  conveying  one  thirty-second  nndivided 
part  of  Blythe  Island,  is  at  present  m  the  hands  of  the  Attorney 
General.  I  have  not  seen  the  original  nor  a  copy.  It  has  been  placed 
in  my  abstract,  as  Hodges  is  one  of  the  deedors  to  the  United  States. 
All  of  which  is  respectfully  submitted. 

JOS.  GARRAHL, 
United  States  Attorney j  District  of 

Hon.  Isaac  Toucby, 

Secretary  of  the  Navy. 
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Things  that  need  he  looked  to. 

1.  An  acknowledgment  of  the  power  of  attorney  by  Bloom. 

2.  The  power  of  the  trustees  or  officers  of  the  academy  to  sell  and 
convey. 

3.  The  authority  of  the  administrators  of  Parland  to  oonvey. 
whether  by  statute,  decree  of  a  court,  or  otherwise. 

4.  The  trust,  conveyance,  and  powers  of  the  Blythe  Island  Com- 
pany to  convey,  and  that  one  or  more  of  the  trustees  who  did  not  sgn 
are  dead.     This  can  be  shown  by  affidavit. 

5.  Evidence  that  there  are  no  liens  by  way  of  mortgage,  judgment, 
tax,  or  assessment  by  any  of  the  grantors. 

6.  Whether  the  common  law  is  changed,  a  copy  of  the  statute,  and 
where  it  is  to  be  found,  should  be  furnished. 

7.  Decisions  of  courts  bearing  upon  any  of  the  questions  should  be 
referred  to  by  title,  volume,  and  page. 

8.  The  deed  and  papers  attached  should  be  left  with  the  proper 
officer  for  record,  and  a  certified  copy  thereof  furnished  the  district 
attorney,  and  come  up  with  the  papers. 

9.  The  district  attorney  should  examine  all  the  facts,  so  as  to  report 
that  they  are  true,  and  note  and  point  out  in  his  abstract  any  detects 
he  may  discover  in  any  form  and  acknowledgment,  or  otherwise. 

10.  He  should  sign  his  statement,  which  should  go  to  the  Secretary 
of  the  Navy  with  the  other  papers. 

11.  When  all  the  papers  are  complete  the  Attorney  Qenend  will 
examine  them  carefully  and  form  his  opinion  whether  the  deed  rests 
valid  title  in  the  United  States. 
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Abaifuct  ^iide  of  the  United  States  of  America  to  the  southern  portion 
of  nhfihe  tdand^  in  Glynn  county ^  State  of  Oeorgia,  to  wit: 

^' All  that  part  of  Blythe  Island  situated  in  Turtle  river,  opposite 
the  city  of  Brunswick,  county  of  Glynn,  in  the  State  of*Georeia,  which 
lies  south  of  a  line  extending  across  said  island,  which  was  neretofore 
established  by  James  Mcintosh,  H.  J.  Hartstene,  and  John  M.  Brooke, 
of  the  United  States  navy,  and  referred  to  in  a  report  made  by  them 
to  the  Secretary  of  the  Navy  dated  the  13th  day  of  March,  1857 ;  said 
portion  containing  in  all  about  1,100  acres  more  or  less." 

Thomas  Handly  and  Sarah  Handly  to  John  Parland:  Deed  dated 
January  12,  1815,  conveys  an  undivided  moiety  of  Blythe  Island; 
recorded  November  15, 181T,  in  book  G,  folio  306,  of  Glynn  county 
records. 

Frederick  Beal  and  John  E.  Carson,  members  of  the  board  of  commis- 
sioners Franklin  County  Academy,  to  John  Parland:  Deed  dated 
May  19, 1817,  conveys  an  undivided  moiety  of  Blythe  Island  to  John 
Parland;  recorded  November  1,  1817,  in  book  G,  folio  307,  ifcc.,  of 
Glynn  county  records. 

The  above  are  the  earliest  deeds  to  be  found  on  the  records  of  Glynn 
county  conveying  Blythe  Island.  John  Parland,  the  grantee,  went 
into  and  remained  in  undisputed  possession  of  the  property  until  his 
death  in  the  summer  of  1836.  Prior  to  his  decease^  on  tne  19th  of 
May,  1836,  he  entered  into  a  written  contract  with  one  Abraham  Colly, 
by  which  he  agreed  to  sell  Blythe  Island  to  Colly  for  $12,000^  on  the 
following  terms:  $4,000  to  be  paid  on  the  Ist  of  January,  1837, 
when  Parland  was  to  execute  a  deed  of  conveyance  to  Colly  of  the 
island  and  to  take  a  mortgage  on  the  same  to  secure  the  payment  of 
the  remaining  |8,000,  one  half  of  which  was  to  be  paid  on  the  Ist  of 
January,  1838,  and  the  other  half  on  the  1st  of  January,  1839.  Colly 
afterwards,  on  the  21st  of  September,  1836,  assigned  his  rights  under 
contract  to  Cartwright,  Greenleaf,  and  Gardiner,  trustees  of  the  Bruns- 
wick Land  Company.  Upon  the  death  of  Parland,  letters  of  adminis- 
tration were  issued  to  Mary  Anne  Parland,  his  widow,  and  Francis 
M.  Scarlett^  in  November,  1836.  The  latter,  in  his  capacity  of  ad- 
ministrator of  Parland,  renewed  the  contract  of  his  intestate  to  sell 
Blythe  Island,  and  received  and  receipted  for  $4,000  from  the  Bruns- 
wick Land  Company — ^being  the  payment  of  the  first  installment  under 
the  contract ;  and,  in  pursuance  of  the  same,  he  and  the  administratrix 
executed  a  deed  of  conveyance  of  Blythe  Island  on  the  14th  of  March, 
1837,  to  the  trustees  of  the  Brunswick  Land  Company,  and  received 
at  the  same  time  a  mortgage  from  the  Brunswick  Land  Company  to 
secure  the  payment  of  the  remaining  $8,000.  This  money  was  duly 
paid  and  the  mortgage  satisfied. 


40  NAVAL   DEPOT  AT  BLTTHE  ISLAND. 

Francis  M.  Scarlett  and  Mary  Anne  Parland,  administrator  and  ad- 
ministratrix of  John  Parland,  deceased,  to  Charles  W.  Cartwright, 
William  H.  Gardiner,  and  Simon  Greenleaf,  trustees  of  the  Brun:;- 
wick  Land  Company :  Deed  dated  March  14,  1837,  conveys  all  that 
tract  or  parcel  of  land  called  Blythe  Island,  in  the  waters  of  the 
Turtle  river,,  opposite  the  city  of  Brunswick,  Glynn  county,  State  of 
Georgia;  recorded  March  18,  1837,  in  book  H,  folio  360. 

The  above  deed  is  defective  as  a  legal  conveyance,  the  representa- 
tives of  Parland  not  having  performed  the  requisitions  of  the  statute 
provided  in  such  cases,  (a  copy  of  which  is  hereto  annexed,)  but  is 
good  color  of  title,  and,  together  with  the  contract  of  Parland,  rested 
m  the  grantees  an  equity  for  title.  The  legal  title  is  made  complete 
by  the  quit-claim  deed  last  set  forth  in  this  abstract. 

Charles  W.  Cartwright  and  William  H.  Gardiner,  trustees  of  the 
Brunswick  Land  Company,  to  :  Deed  dated  April  9, 

1851,  conveys  all  that  tract  of  land  called  Blythe  Island,  in  the 
waters  of  Turtle  river,  opposite  Brunswick,  in  Glynn  county. 

Brunswick  Land  Company  to  Samuel  B.  Brooks  and  AmosDavis :  Glynn 
county,  Georgia;  recorded  January  12,  1854,  in  book  L,  page  ^S, 
&c. 

Amos  Davis  to  William  Chauncey :  Deed  dated  February  5, 1853,  con- 
veys all  the  undivided  one  sixteenth  part  of  Blythe  Island ;  recorded 
November  10,  1853,  book  L,  page  182. 

Samuel  B.  Brooks  to  D.  Bandolph  Martin:  Deed  dated  September  24, 
1853,  conveys  all  the  undivided  one  eighth  part  of  the  undiTided  fit- 
teen  thirty-second  parts  of  Blythe  Island ;  recorded  October  17, 1S53, 
in  book  L,  page  283,  of  Glynn  county  records. 

Amos  Davis  to  Thomas  A.  Dexter:  Deed  dated  September  24,  1S53, 
conveys  all  one  undivided  thirty-second  part  of  Blythe  Island ;  re- 
corded November  12,  1853,  in  book  L,  page  291,  in  Glynn  countr 
records. 

Amos  Davis  to  Edmund  Monroe:  Deed  dated  September  24,  1853, 
conveys  all  of  the  undivided  one  eighth  part  of  one  undivided  halt 
part  of  Blythe  Island ;  recorded  November  12,  1853,  in  book  L, 
page  292. 

Samuel  B.  Brooks  to  Thomas  A.  Dexter:  Deed  dated  September  24, 
1853,  conveys  all  the  undivided  one  eighth  part  of  the  undivided 
fifteen  thirty  second-parts  of  Blythe  Island ;  recorded  November 
12,  1853,  in  book  L,  page  295. 

Samuel  B.  Brooks  to  Edward  Monroe :  Deed  dated  September  24, 1853, 
conveys  all  the  undivided  one  eight  part  of  the  fifteen  thirty-second 
parts  of  Blythe  Island ;  recorded  November  12,  1853^  in  book  L. 
page  294. 

The  grantee  in  the  above  deed  is  Edmund  Monroe.     See  deposition 
of  Amos  Davis  annexed  to  this  abstract. 
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Samnel  B.  Brooks  to  Thomas  A.  Dexter:  Deed  dated  September  24, 

1853,  conveys  all  of  one  undivided  thirty-second  part  of  Blythe 
Island;  recorded  November  12,  1853,  in  book  L,  page  296. 

Samuel  R.  Brooks  to  Charles  Illins :  Deed  dated  September  29^  1853, 
'^  conveys  all  the  undivided  one  eighth  part  of  the  undivided  fifteen 

thirty-second  parts  of  Blythe  Island;  recorded  December  15,  1853, 

in  book  L,  page  305. 

Samuel  B.  Brooks  to  Charles  Illins:  Deed  dated  September  24,  1853, 
conveys  all  the  undivided  one  eighth  part  of  the  fifteen  thirty- 
second  parts  of  Blythe  Island;  recorded  December  15,  1853,  in 
book  L,  page  307. 

Samuel  B.  Brooks  to  Charles  Day  and  Thurston  B.  Bloom :  Deed  dated 
September  27,  1853,  conveys  all  the  undivided  one  eight  part  of  the 
fifteeen  thirty-second  parts  of  Blythe  Island;  recorded  January  11, 

1854,  in  book  L,  page  314. 

Amos  Davis  to  George  W.  Hodges:  Deed  dated  February  23,  1856, 
conveys  all  undivided  thirty-second  part  of  Blythe  Island ;  recorded 
October  28,  1856,  in  book  M,  pages  177  and  178. 

Heniy  C.  King  and  Jean  Adams  his  wife,  and  Frances  Ann  Parland 
to  Samuel  B.  Brooks,  Amos  Davis,  William  Chauncey,  D.  Bandolph 
Martin,  Charles  Illins,  and  George  W.  Hodges,  Edmund  Monroe, 
Thomas  A.  Dexter,  Charles  Day,  and  Thurston  B.  Bloom,  quit- 
claim deed,  dated  November  9,  1857,  releases  to  grantees  all  that 
tract  or  parcel  of  land  called  Blythe  Island,  situate  lying  and  being 
in  the  waters  of  Turtle  river,  opposite  the  town  of  Brunswick,  Glynn 
county.  State  of  Georgia;  recorded  November  12,  1857,  in  book 
M,  folios  329,  351. 

John  Parland  having  as  above  set  forth  died  intestate,  left  a  widow 
and  two  infant  daughters  distributees  of  his  estate.  Upon  the  death  of 
the  former,  the  latter  succeeded  to  the  whole,  one  of  the  daughters 
Jean  Adams  has  intermarried  with  Henry  C.  King,  and  the  other 
Francis  Ann  remaining  still  single.  Both  having  reached  their  ma- 
jority within  a  period  that  the  statute  of  limitations  cannot  bar  their 
rights,  they  join  in  the  foregoing  quit-claim  deed ;  thereby  resting, 
complete,  full,  and  legal  title  in  the  grantees  to  Blythe  Island. 

Amos  Davis,  Samuel  B.  Brooks,  William  Chauncey,  D.  Bandolph 
j^Iartin,  Charles  Illins,  Charles  Day,  George  W.  Hodges,  Thomas 
D.  Dexter,  Edmund  Monroe,  Thurston  B.  Bloom,  John  A.  Nelson, 
William  M.  Clark,  E.  S.  Monroe  and  Victor  De  Launay,  to  the 
United  States  of  America :  Warranty  deed,  dated  October  26,  1857; 
recorded  November  6,  1857 ;  in  the  clerk's  office  of  the  superior 
court  of  Glynn  county,  in  liber  M,  folios  317  and  347,  inclusive, 
conveys  all  that  part  of  Blythe  Island,  situate  in  Turtle  river, 
opposite  the  city  of  Brunswick,  county  of  Glynn,  State  of  Georgia, 
which  lies  south  of  a  line  extending  across  said  Island^  which  was 
heretofore  established  by  James  Mcintosh,  H.  J.  Harstene,  and 
John  M.  Brooke,  of  the  United  States  navy,  and  referred  to  in  a  report 
made  by  them  to  the  Secretary  of  the  Navy,  dated  the  13th  day  of 
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March^  1857^  and  which  is  particularly  shown  in  a  tracing  sketch 
annexed  to  the  deed.     Consideration,  $130,000. 

'^  AH  that  tract  or  parcel  of  land,  called  Blythe  Island,  situate, 
lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the 
town  of  Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia, 
containing  four  thousand  two  hundred  and  five  acres,  be  the  same  more 
or  less." 

The  clerk  of  Glynn  county,  will  please  seach  in  his  office  for  judg* 
ments  against  and  mortgages  and  otner  incumbrances  upon  the  aboTe> 
described  premises,  or  any  part  thereof,  against  the  following  named 

Sersons  respectively,  from  the  14th  day  of  March,  1837,  iown  the 
ate  of  his  search :  Samuel  B.  Brooks,  Amos  Davis,  William  Chaoa- 
cey,  D.  Bandolph  Martin,  Thomas  A.  Dexter,  Edmond  Monnie, 
Charles  lUins,  Charles  Day,  Thurston  R*  Bloom,  George  W.  Hodges. 

BURTON  H.  DAVIS, 
For  aumers  of  Blyike  Hand. 

State  of  Geobgia,  Glynn  County^ 

Clerk's  Office j  Superior  Court: 

Amos  Davis  )     Mortgage  on  the  "five  undivided  thirtr- 

to  >  second  parts  (J^)  of  Blythe  Island,"  to  secure 

Charles  T.  Cromwell.  )  the  payment  of  a  bond,  bearing  even  date 
with  said  mortgage,  conditioned  for  the  payment  of  the  sum  of  four 
thousand  dollars,  in  one  year  from  the  date  thereof,  with  interest 
thereon,  at  the  rate  of  7  per  cent,  per  annum. 

The  above,  is  the  only  mortgage  or  incumbrance  that  I  find  upon  the 
records  of  this  office,  against  the  above-described  premises,  or  any  of 
the  parties  claiming  the  same. 

GEORGE  J.  ARNOW,  CM. 

Georgia,  Bibb  County: 

I,  Albert  B.  Ross^  clerk  of  the  superior  court  of  said  countj,  hereby 
certify  that  there  are  no  judgments,  mortgages,  liens,  or  dectees, 
against  Charles  Day  or  Thurston  R.  Bloom,  in  said  superior  coart, 
unsatisfied,  as  appears  from  the  records  of  said  office. 

Given  under  my  hand  and  seal  of  office,  this  7th  day  of  NoTcmber. 
1857. 

A.  B.  ROSS,  CUrl 
To  Joseph  Garrahl,  Esq., 

United  States  District  Attorney,  Savannah^  Georgia. 

Georgia,  Bibb  County: 

I  certify,  that  Albert  B.  Ross,  the  person  signing  the  above  certifi- 
cate, is,  and  was  at  the  time  of  signmg  the  same,  clerk  of  the  sape- 
rior  court  of  said  county,  and  that  his  official  acts  as  such,  are  eoQ- 
tied  to  full  faith  and  credit. 
Given  under  my  hand  and  official  signature,  this  7th  day  of  >*>' 

vember,  1857.  

ABNER  P.  POWEBS, 
Judge  Macon  district,  in  which  district  is  the  county  tf  Bw* 
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SxATB  OP  Gbobgia,  Chatham  County^  as: 

Amos  Davis,  of  the  city  of  New  York,  being  duly  sworn,  deposes 
and  says:  That  he  is  one  of  the  owners  of  Blythe  Island,  in  the  State 
of  Georgia;  that  Samuel  B.  Brooks,  Edmund  Monroe,  William  Chaun- 
cej,  D.  Bandolph  Martin,  Charles  lUins,  Charles  Day,  George  W. 
Hodges,  Thomas  A.  Dexter,  Thurston  B«  Bloom,  are  the  only  other 
persons  owning  or  having  any  interest  in  said  island. 

That  there  is  no  person  named  Edward  Monroe  possessed  of  any 
interest  in  said  island;  and  the  name  Edward  Monroe  appearing  in 
the  abstract  of  title  to  which  this  paper  is  annexed  is  a  clerical  error 
of  the  derk  or  person  who  recorded  the  deed  to  said  Edmund  Monroe 
in  the  office  of  the  clerk  of  the  county  of  Glynn ;  the  true  name  of  the 
grantee  in  said  deed  being  Edmund  Munroe. 

Subscribed  and  sworn  this  day  of  November^  1857,  before  me. 

JOS.  GABRAHL,  [l.  s.] 

Notary  PtMic  C.  O. 


Affidavit. 


I,  Charles  W.  Cartwright,  of  the  city  of  Boston  and  Commonwealth 
of  Massachusetts,  president  of  the  Manufacturer's  Fire  and  Marine 
Insurance  Company  in  said  Boston,  being  duly  cautioned,  examined, 
and  sworn,  do  declare  and  say:  That  the  late  Hon.  Simon  Greenleaf, 
William  H.  Gardiner,  Esq.,  and  this  affiant,  were  for  many  years 
co-trustees  of  the  proprietors  of  the  city  of  Brunswick,  in  the  State 
of  Georgia;  that  the  said  Simon  Greenleaf  is  deceased;  that  pre- 
Tioiis  to  his  decease  he  resigned  his  trust  in  the  said  proprietory  to  the 
said  William  H.  Gardiner  and  this  affiant;  that  no  successor  to  the 
said  Greenleaf  was  appointed  or  elected ;  and  the  entire  management 
of  the  trust  vested  and  remained  in  the  said  Gardiner  and  this  affiant 
nntil  the  year  1851,  and  until  a  sale  and  transfer  of  the  whole  real 
^tate  of  the  proprietory  was  made  to  Samuel  B.  Brooks  and  Amos 
Davis,  both  of  the  city  of  New  York,  to  whom  a  deed  of  conveyance  of 
the  same  was  duly  executed  by  the  said  William  H.  Gardiner  and  this 
affiant,  in  their  capacity  as  sole  remaining  trustees  as  aforesaid.  Dated 
at  Boston  this  15th  day  of  September,  A.  D.  1857. 

CHABLES  W.  CAETWEIGHT. 

Commonwealth  op  Massachusbtis,  > 
Suffolk  County,  City  of  Boston ,    \  **' 

Be  it  known,  that  on  the  day  of  the  date  hereof,  before  me,  Charles 
B.  F.  Adams,  a  commissioner  duly  appointed  by  the  authorities  of  the 
^tate  of  G^or^ia,  within  and  for  the  Cfommonwealth  of  Massachusetts, 
^fiident  in  said  Boston,  and  duly  qualified  to  administer  oaths  to  be 
used  in  said  State  of  Georgia,  appeared  Charles  W.  Cartwright,  Esq., 
who  is  personally  well  known  to  me,  and  did  in  my  presence,  suV 
^ibe  tne  within  affidavit,  and  made  oath  according  to  law,  that  all 
tbe  declarations  therein  contained,  and  by  him  described  are  true 
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In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal  of  office,  at  said  Boston,  this  fifteenth  day  of  September,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-seven. 

CHARLES  B.  F.  ADAMS, 
Commisaioner  for  the  StcUe  of  Georgia, 


AN  ACT  to  establish  and  fix  the  name  of  the  Academy  at  Carnesville,  in  the  county  of 

.  Franklin,  and  to  incorporate  the  trustees  thereof. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  State 
of  Georgia,  in  General  Assembly  met,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same^  That  from  and  immediately  after  the  passage  of 
this  act,  the  Academy  at  Carnesville,  in  the  county  of  Franklin,  shall 
be  called  and  known  by  the  name  of  the  Franklin  County  Academy, 
and  that  John  Alexander,  James  Mitchell,  John  Stubbs,  Matthew  B. 
Hooper,  and  Henry  Freeman,  and  their  successors  in  office,  be,  and 
they  are  hereby  declared  to  be,  a  body  politic  and  corporate,  by  the 
name  and  the  style  of  '^  The  Trustees  of  the  Franklin  County  Acad- 
emy," and  as  such  body  politic  and  corporate,  shall  be  capable  of 
doing  all  acts  which  may  be  necessary  for  the  complete  execution  of 
the  trust  confided  to  them ;  that  they  shall  be  invested  with  all  man- 
ner of  property,  both  real  and  personal,  which  shall  be  acquired  hj 
gift,  purchase,  or  otherwise,  for  the  use  and  benefit  of  the  said  acad- 
emy ;  shall  be  capable  of  suing  and  being  sued ;  of  having  and  using  a 
common  seal ;  of  appointing  a  secretary  and  treasurer ;  and  they  the  said 
trustees,  and  their  successors  in  office,  or  a  majority  of  them,  shall 
have  the  privilege  of  making  their  own  by-laws — provided,  they  are  not 
repugnant  to  the  laws  or  constitution  of  this  State,  or  of  the  United 
States — and  of  filling  all  vacancies  in  their  own  board,  which  may  be 
occasioned  by  death,  resignation,  or  otherwise:  Provided^  That  no- 
thing in  this  act  contained,  shall  operate  to  impair  or  destroy  in  any- 
wise the  superindence  and  control,  given  by  law  to  the  Senatus  Aca- 
demicus  of  this  State,  over  public  schools  instituted  or  supported  by 
public  moneys  or  funds  of  the  same. 

JOHN  ABERCROMBIE, 
Speaker  of  the  House  of  Bepresentatives. 
ALLEN  B.  POWELL, 

President  of  the  Senate, 

Assented  to:  December  24,  1824. 


AN  ACT  to  authorize  and  empower  Executors  and  Administrators  to  make  tides  to  land  ifl 
certain  cases.  [Approved  February  15, 1799,  Vol.  1,  218;  New  Digest  Laws  of  Georgia> 
Vol.  1,  page  310.] 

Sbc.  1.  When  it  shall  clearly  and  indispntably  appear  that  any  per- 
son or  persons  hath  or  have  entered  into  any  bond,  obligation,  or  other 
agreement  in  writing,  whereby  they  were  bound  to  mase  titles  to  any 
lands,  tenements,  or  hereditaments,  and  shall  die  without  having  per- 
formed the  same,  or  making  provision  therefor  by  will,  the  person  or 
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persons  to  whom  such  bond,  obligation,  or  other  agreement  in  writing 
as  aforesaid  was  given,  shall  petition  the  court  of  ordinary  of  the 
conntj  in  which  the  executors  or  administrators  reside,  and  annex  a 
copy  of  such  bond,  obligation,  or  other  agreement  thereto,  praying  the 
court  to  direct  the  executors  of  such  testator  or  administrator  of  such 
intestate,  to  make  titles  for  the  lands,  tenements,  or  hereditaments, 
expressed  in  the  said  bond,  obligation^  or  other  agreement ;  whereupon 
the  said  court  shall  give  at  least  three  months'  notice  in  one  of  the  pub- 
lic gazettes  and  in  the  public  places  of  the  county  of  such  application  ; 
and  that  the  executors  or  administrators  will  be  directed  at  the  court 
to  be  held  at  the  next  term  to  make  titles  agreeably  to  such  bond,  obli- 
gation, or  agreement ;  and  if  no  objection  shall  be  made  thereto  during 
the  said  next  term  it  shall  and  may  be  lawful  for  the  said  executors  of 
such  testator,  or  the  administrators  of  such  intestate  on  application 
made  to  him  or  them  for  that  purpose,  and  upon  its  being  made  known 
to  his,  her,  or  their  satisfaction,  that  the  contract  hath  been  carried 
fairly  into  effect  on  the  part  of  the  person  or  persons  to  whom  such 
bond,  obligation,  or  other  agreement  in  writing  was  made,  or  their 
legal  representatives,  and  amount  of  the  purchase  money,  or  the  con- 
sideration for  which  the  said  contract  was  entered  into  shall  be  fully 
paid  or  performed  with  the  concurrence  of  the  court  of  ordinary  of  the 
county  in  which  the  intestate  died  or  resided  at  the  time  of  his  or  her 
decease,"^  to  make  and  execute  titles  in  fee  simple  for  such  lands  or 
tenements,  and  fully  and  completely  perform  the  contract  and  agree- 
ment of  the  deceased,  as  perfectly  and  effectually  to  all  intents  and 
purposes  as  the  party  having  made  the  said  contract  mi^ht  or  could 
Lave  done  when  in  life,  any  law  to  the  contrary  notwithstanding: 
Provided  alwaySy  neverthde&Sj  and  be  itfurtJier  enacted^  That  if  any  of 
the  heirs  or  legal  representatives  of  the  deceased  shall  oppose  or  dissent 
to  the  making  of  such  titles  by  the  executor  or  administrator,  such  ex- 
ecutor or  administrator  shall  withhold  and  forbear  to  make  such  title 
or  titles  until  a  suit  shall  be  instituted  against  him  or  them,  and  a 
Terdict  of  a  jury  or  judgment  of  the  court  shall  pass  against  him  for 
that  purpose. 

Sec.  2.  It  shall  be  the  duty  of  such  executor  or  executors,  ad- 
ministrator or  administrators,  in  all  cases  where  titles  to  lands  are 
made  in  virtue  of  this  act,  to  make  a  fair  statement  thereof,  describing 
the  boundaries  and  situation  of  the  land  and  return  the  same,  together 
with  the  bond,  obligation  or  other  agreement  in  ^writing,  which  may 


*NoTc.  This  Utter  prOTuioo  repealed  by  act  of  1850,  (Cobb's  New  Digest,  page  340,) 
M  follows : 

Sec.  1.  Be  enacted^  That  in  all  cases  contemplated  b^  the  act  entitled  "  An  act  to  authorize 
V'd  empower  executors  and  administrators  to  make  titles  to  land  in  certain  cases,  approved 
on  the  15th  day  of  February,  in  the  year  1799,"  be  so  far  changed  as  in  no  instance  to  re- 
cjin*  more  than  the  judgment  of  the  court  of  ordinary  of  the  county  where  tlie  executor  or 
uimmistrator  may  reside  at  the  time  of  the  commencement  of  the  suit  to  authorize  or  era- 
K'Wf-r  him  to  make  title,  and  that  it  shall  not  be  necessary  to  obtain  the  concurrence  of  the 
^'''ijrt  of  ordinary  in  addition  thereto  of  the  county  where  the  deceased  resided  at  the  time  of 
^'*  death,  as  contemplated  by  the  aforesaid  act,  to  authorize  or  empower  the  executor  or  ad- 
ministrator to  make  such  title ;  and  that  all  laws  or  parts  of  laws  militating  against  this  act 
U:,  and  the  same  are  hereby,  repealed. 


46  NAVAL  DEPOT  AT  BLYTHB  ISLAND. 

have  been  taken  up  upon  making  such  titles  to  the  court  of  ordinarr 
to  be  filed  in  the  clerk's  office  of  that  court,  subject  to  the  inspection 
of  all  persons  interested. 


No.  40. 

State  of  Georgia,  Bibb  County: 

Whereas,  I,  Thurston  B.  Bloom,  of  Macon,  in  the  county  of  Bibb^ 
and  State  of  Georgia,  did,  on  the  11th  day  of  December,  1856,  execute 
in  writing,  under  my  hand  and  seal,  and  deliver  to  WUliam  W.  Cor* 
coran,  of  the  city  of  Washington,  in  the  District  of  Columbia,  a  certain 
power  in  and  by  which  I  constituted,  ordained,  and  made,  and,  in  my 
place  and  stead,  put  said  William  W.  Corcoran,  to  be  my  true,  suffi- 
cient, and  lawful  attorney,  for  me,  and  in  my  name  and  stead,  and  to 
my  use,  and  on  my  behalf,  to  contract  and  agree  for  the  sale,  and  to 
sell  and  dispose  of  to  the  government  of  the  United  States,  for  sock  a 
price  as  I  might  thereafter  agree  upon,  the  whole,  or  any  part  of  my 
right,  title,  interest,  and  property,  m  and  unto  the  estate  known  as 
Blythe  Island,  situated  in  Turtle  river,  in  the  harbor  of  Branswick, 
county  of  Glynn,  and  State  of  Georgia;  and  on  the  receipt  of  the 
agreed  purchase  money  thereof,  for  me,  and  in  my  name  to  sign,  aeal, 
execute^  and,  as  my  voluntary  act  and  deed,  to  deliver  unto  the  <r<^r- 
ernment  of  the  United  States  such  deed  or  deeds  of  conveyance  of  the 
whole  or  any  part  of  my  interest  in  said  Blythe  Island,  with  ooTenanU 
of  warranty  of  title,  as  may  be  i*easonably  required,  giving  and  gnnt- 
ing  unto  said  William  W.  Corcoran  full  power  and  authority  in  and 
about  the  premises,  and  to  use  all  due  means,  course,  and  process  in 
the  law,  for  the  full,  effectual,  and  complete  execution  of  the  basinets 
aforedescribed,  and  in  my  name  to  make  and  execute  due  acqaittance 
and  discharge,  and  for  the  premises  to  appear,  and  my  person  to  rep-^ 
resent,  before  any  governor,  judges,  justices,  officers  and  ministers  o( 
the  law,  whatsoever,  in  any  court  or  courts  of  judicature,  and  there, 
on  my  behalf,  to  answer,  defend,  and  reply  unto  all  actions,  caose^i 
matters,  and  things^  whatsoever,  relating  to  the  premises;  also  to 
submit  any  matter  in  dispute  respecting  the  premises  to  arbitration  or 
otherwise,  with  full  power  to  make  and  suDstitute  for  the  pnrpc«^ 
aforesaid  one  or  more  attorneys  under  him,  said  William  W.  Corcoran, 
and  the  same  again  at  pleasure  to  revoke;  and  generally  to  sar,  do, 
act,  transact,  determine,  accomplish,  and  finish  all  matters  and  things 
whatsoever  relating  to  the  premises,  as  fully,  amply,  and  effectnallj 
to  all  intents  and  purposes  as  I,  the  said  Thurston  B.  Bloom,  if  present, 
ought  or  might  personally,  although  the  matter  should  require  more 
special  authority  than  is  herein  comprised ;  I,  said  Bloom,  ratifying, 
allowing,  and  holding  firm  and  valid  all  that  might  be  done  in  and 
about  the  premises  by  virtue  of  said  power. 

And,  whereas,  said  William  W.  Corcoran,  under,  in  pursuance  and 
by  virtue  of  said  power,  did,  on  the  26th  day  of  October,  1857,  execute 
a  deed  of  conveyance  to  the  United  States  of  America  grantin?. 
bargaining,  selling,  remitting,  releasing,  and  conveying  to  said  United 
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States  of  America  and  their  assigns,  all  my  interest  in  all  that  part  of 
Blythe  Island  situated  in  Turtle  river,  opposite  the  city  of  Brunswick, 
coanty  of  Glynn,  in  the  State  of  Georgia,  which  lies  south  of  a  line 
extending  across  said  island,  which  was  heretofore  established  by 
James  Mcintosh,  H.  J.  Hart«tene,  and  John  M.  Brooke,  of  the  United 
States  navy,  and  referred  to  in  a  report  made  by  them  to  the  Secretary 
of  the  Navy  dated  the  13th  of  March,  1857,  and  which  is  particularly 
shown  in  a  tracing  sketch  to  said  deed  of  conveyance  annexed,  contain- 
ing in  all  about  1,100  acres,  be  the  same  more  or  less. 

And,  whereas,  my  signature  to  said  power,  executed  by  me  to  said 
Corcoran,  as  hereinbefore  set  forth,  was  not  properly  attested  and  duly 
proved. 

Now,  therefore,  know  all  men  by  these  presents :  That  I,  Thurston 
B.  Bloom,  do  fully  ratify  and  confirm  the  sale  and  conveyance  of  all 
my  right,  title,  and  interest  of,  in,  and  to  the  premises  above  described, 
«>  as  aforesaid  made  and  executed  to  the  said  United  States  of  America, 
by  my  said  attorney,  William  W.  Corcoran. 

In  witness  whereof,  I  have  hereunto  placed  my  hand  and  affixed  my 
seal  this  3d  day  of  November,  185*7. 

THURSTON  R.  BLOOM,  [l.  s.] 

Signed,  sealed,  and  acknowledged,  in  presence  6f  us — 
Robert  Flbmino. 
E.  A.  Nesbet. 

GEORGE  S.  OBEAR, 

Notary  Fvblic. 

State  of  Georgia,  Glynn  County y 

Clerk' 8  Office y  Superior  Court: 

Recorded  in  record  book  M,  folios  327-329,  inclusive. 

GEORGE  J.  ARNOW,  Clerh. 
November  6, 1857. 


No.  41. 

This  Indenture,  made  the  ninth  day  of  November,  in  the  year  one 
thousand  eight  hundred  and  fift^-seven,  between  Henry  C.  King,  of 
Wayne  county,  State  of  Georgia,  and  Jean  Adams,  his  wife,  and 
Frances  Ann  Parland,  of  the  county  of  Glynn,  State  aforesaid, 

tiarties  of  the  first  part,  and  Samuel  R.  Brooks,  Amos  Davis,  Wil- 
iam  Chauncey,  D.  Randolph  Martin,  Charles  lUins,  and  George 
W.  Hodges,  of  the  city  of  New  York,  Edmund  Monroe  and  Thomas 
A.  Dexter,  of  the  city  of  Boston,  State  of  Massachusetts,  and 
(Charles  Day  and  Thurston  R.  Bloom,  of  Macon,  in  the  State  of 
Georgia,  parties  of  the  second  part,  witnesseth : 

That  the  said  parties  of  the  first  part,  for  and  in  consideration  of 
tbe  sum  of  five  dollars,  to  them  in  hand  paid,  the  receipt  whereof  is 
bereby  acknowledged,  have  granted,  bargained^  sold,  conveyed,  con- 
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firmed,  released,  and  forever  quit-claimed,  and  do  by  these  presenti 
grant,  bargain,  sell,  convey,  confirm,  release,  and  forever  qait-claimj 
both  at  law  and  in  equity,  unto  the  said  parties  of  the  second  part, 
their  heirs,  executors,  administrators,  and  assigns,  all  that  certain 
tract  of  land,  situate,  lying,  and  being,  in  the  county  of  Olynn,  and 
State  of  Georgia,  and  described  in  a  certain  memorandum  of  agrtr- 
ment  for  future  conveyance,  made  and  entered  into  the  19th  daj  of 
May,  1836,  between  John  Parland,  of  the  first  part,  and  Abraham 
Colly,  of  the  second  part,  (which  said  memorandum  of  agreement  is 
on  record  in  the  clerk's  office  of  the  superior  court  of  Grlynn  county,  in 
book  N,  folio  442,)  in  the  following  words,  to  wit :  ''All  that  tract  or 
parcel  of  land,  called  Blythe  Island,  situate,  lying,  and  being,  in  the 
waters  of  the  Turtle  river,  and  opposite  the  town  of  Brunswick.  ' 
To  have  and  to  hold  said  bargained  premises,  to  them  the  said  parties 
of  the  second  part,  to  their  own  proper  use  and  behoof,  their  heir;, 
executors,  administrators,  and  assigns,  in  fee  simple  forever,  free  fr<'m 
any  trust  or  liability  in  equity,  in  the  behalf  of  us  or  either  of  os. 

In  witness  whereof,  the  said  parties  of  the  first  part  have  hereuct«> 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 

JEAN  ADAMS  KING. 

FRANCES  ANN  PABLAM). 

HENRY  C.  KING. 

Signed,  sealed,  and  delivered,  in  presence  of  us — 
Francis  D.  Scarlett. 
Joshua  Griffith,  J.  P. 

Statb  of  Georgia,  Glynn  County: 

Personally  came  before  me,  this  9th  day  of  November,  1837,  Jt^c 
Adams  King,  known  to  me  to  be  the  wife  of  Henry  C.  King,  men- 
tioned in  the  foregoing  instrument,  who  being  by  me  examined  af4rt 
from  her  said  husband,  makes  the  following  declaration:  I,  J^^ 
Adams  King,  wife  of  Henry  C.  King,  do  declare,  that  I,  freely  ftol 
without  any  compulsion,  signed,  sealed,  and  delivered  the  above  instro- 
ment  of  writing,  passed  between  the  said  Henry  C.  King  and  mT^cl:'. 
his  wife,  and  Frances  Ann  Parland,  of  the  first  part,  and  Samuel  B. 
Brooks,  Amos  Davis,  William  Chauncey,  D.  Randolph  Martin, 
Charles  Illins,  and  George  W.  Hodges,  Edmund  Monroe,  Thomas  A. 
Dexter,  Charles  Day,  and  Thurston  B.  Bloom,  parties  of  the  eeor'^^ 
part ;  and  I  do  hereby  renounce  all  title  or  claim  of  dower,  that  1 
might  claim  or  be  entitled  to  after  the  death  of  Henry  C.  King,  mj 
said  husband,  to  or  out  of  the  land  and  tenements  therein  convered. 

JEAN  ADAMS  KING. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  the  dar 
and  year  first  above  written. 

JOSHUA  GRIFFITH,  /.  ?. 
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Georgia,  Glynn  county: 

Personally  appeared  before  me,  Joshua  GriflSth,  a  justice  of  the 
peace  in  and  for  said  county,  Francis  M.  Scarlett,  who  being  duly 
sworn,  deposeth  and  saith,  that  Francis  Ann  Parland  and  Jean  Adams 
Bang,  who  executed  the  within  -deed  of  quit-claim,  are  the  sole  sur- 
Tiving  heirs  of  John  Parland,  of  said  county,  deceased,  that  they 
both  have  attained  their  majority,  and  that  he  himself  was  one  of  the 
administrators  of  the  estate  of  said  John  Parland,  and  that  Henry  0. 
King,  is  the  husband  of  the  said  Jean  Adams  King. 

FRANCIS  M.  SCARLETT. 

Signed  and  sworn  to  before  me,  this  9th  day  of  November,  A.  D. 
1857. 

JOSHUA  GRIFFITH,  J.  P. 

Georgia,  Glynn  county: 

Clerk's  Office,  Superior  Court. 

Recorded  in  record  bookM,  folios  329,  331,  this  12th  day  of  Novem- 
ber, 1857. 

GEORGE  J.  ARNOW,  Clerk. 


No.  42. 

This  Indenturb,  made  this  twenty-sixth  day  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-seven,  between 
Amos  Davis,  Samuel  R.  Brooks,  William  Chauncey,  D.  Randolph 
Martin,  Charles  lUins,  Charles  Day,  and  George  W.  Hodges,  of  the 
city  of  New  York,  Thomas  A.  Dexter,  and  Edmund  Monroe,  of  Bos- 
ton, in  the  State  of  Massachusetts,  and  Thurston  R.  Bloom,  of 
Macon,  in  the  State  of  Georgia,  of  the  first  part,  and  John  A.  Iselin, 
William  M.  Clark,  E.  S.  Monroe,  and  Victor  De  Launay,  of  the  city 
of  New  York,  of  the  second  part,  by  William  W.  Corcoran,  of  the 
city  of  Washington,  in  the  District  of  Columbia,  their  duly  authorized 
attorney,  as  appears  by  their  powers  to  him  for  that  purpose  given, 
and  which  are  hereunto  annexed,  and  the  United  States  of  America 
of  the  third  part,  witnesseth : 

The  said  parties  of  the  first  and  second  parts  for  and  in  consideration 
•)t'  the  sum  of  one  hundred  and  thirty  thousand  dollars,  to  them  in 
liand  paid  by  the  said  parties  of  the  third  part,  through  their  said  attor- 
iiey,  the  receipt  whereof  is  hereby  confessed  and  acknowledged,  have 
::ranted,  bargained,  sold,  remised,  released,  and  conveyed,  and  by 
these  presents  do  grant,  bargain,  sell,  remise,  release,  and  convey  unto 
')ie  United  States  and  their  assigns,  the  following  described  premises, 
t^^wit: 

All  that  part  of  Blythc  Island,  situated  in  Turtle  river,  opposite  the 
'  ity  of  Brunswick,  county  of  Glynn,  in  the  State  of  Georgia,  which 
■•'-8  south  of  a  line  extending  across  said  island,  which  was  heretofore 
•  '^tablished  by  James  Mcintosh,  H.  J.  Hartstene,  and  John  M.  Brooke, 
^t  the  United  States  navy,  and  referred  to  in  a  report  made  by  them 

Ex.  Doc.  56 i 
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to  the  Secretary  of  the  Navy,  dated  the  13th  day  of  March,  1857,  and 
which  is  particularly  shown  in  the  annexed  tracing  sketch  of  the 
premises  hereby  intended  to  be  conveyed,  containing  in  all  about  elevcD 
hundred  acres,  be  the  same  more  or  less. 

To  have  and  to  hold  the  above  described  premises  together  with  all 
and  singular  the  appurtenances  and  hereditaments  thereupon  beloDg- 
ing,  or  in  any  wise  appertaining,  to  the  United  States  and  tueir  assigns 
forever. 

And  the  said  parties  of  the  first  part,  for  their  heirs,  executors, 
and  administrators,  in  consideration  of  the  premises,  do  hereby  severally 
covenant,  grant,  and  agree  to  and  with  the  said  parties  of  the  third 
part  and  their  assigns,  that  the  said  parties  of  the  first  parts  at  the 
time  of  the  sealing  and  delivery  of  these  presents  are  lawfully  seized, 
of  a  good  and  absolute  and  indefeasible  estate  of  inheritance  in  fee 
simple  of  all  and  singular  the  above  granted,  bargained,  and  described 
premises  with  the  appurtenances,  and  have  good  right,  full  power,  and 
lawful  authority  to  grant,  bargain,  sell,  ana  convey  the  same  in  man- 
ner and  form  aforesaid. 

And  that  the  said  parties  of  the  third  part  and  their  assigns  shall 
and  may  at  all  times  nereafter,  peaceably  and  quietly  have,  hold,  nse. 
occupy,  possess,  and  enjoy  the  above  granted  premises,  and  every 
part  and  parcel  thereof  with  the  appurtenances,  without  let,  suit. 
trouble,  molestation,  eviction,  or  disturbance  of  the  said  parties  of  the 
first  and  second  part,  their  heirs,  or  assigns,  or  any  other  person  or 
persons  lawfully  claiming  or  to  claim  the  same. 

And  that  the  same  are  now  free,  clear,  discharged,  and  uniDcamhere<l 
of  and  from  all  other  grants,  titles,  charges,  estates,  judgments,  taxe«. 
assessments,  and  incumbrances  of  what  nature  or  kind  soever. 

And  also,  that  the  said  parties  of  the  first  part,  and  their  heirs,  and 
all  and  every  other  person  or  persons  whomsoever,  lawfidly  or  equita- 
bly deriving  any  estate,  right,  title,  or  interest  of,  in,  or  to  the  herein- 
before granted  premises,  by,  from,  under,  or  in  trust  for  them,  or  either 
them,  shall  and  will  at  any  time  or  times  hereafter  upon  the  reason- 
able request,  and  at  the  proper  costs  and  charges  of  the  said  party  of 
the  third  part  or  their  assigns,  make,  do,  and  execute,  or  cause  to 
procure  to  oe  made,  done,  and  executed,  all  and  every  such  farther  and 
other  lawful  and  reasonable  acts,  conveyances,  and  assurances  in  Uv* 
for  the  better  and  more  effectually  vesting  and  confirming  the  premises, 
hereby  intended  to  be  granted  in  and  to  the  said  parties  of  the  third 
part,  and  their  assigns  forever,  as  by  the  said  party  of  the  third  part, 
and  their  assigns,  or  their  counsel  learned  in  the  law,  shall  be  reascn- 
ably  devised,  advised,  or  required. 

And  the  said  parties  of  the  first  part,  their  heirs,  the  above  granted 
and  released  premises,  and  every  part  and  parcel  thereof,  with  the  ap- 
purtenances, unto  the  said  parties  of  the  third  part  and  their  assigns. 
against  the  said  parties  of  the  first  and  second  parts,  and  their  heirs, 
and  against  all  and  every  person  and  persons  whomsoever,  lawful!} 
claiming  or  to  claim  the  same,  shall  and  will  warrant,  and  by  t!  e^ 
presents  forever  defend. 

In  witness  whereof,  the  said  parties  of  the  first  and  second  part.  ^; 
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their  attorney  aforesaid,  have  hereunto  set  their  hands  and  seals,  the 
day  and  year  first  above  written. 

AMOS  DAVIS, 
By  W.  W.  CoRCX)EAN,  Attorney. 

SAMUEL  R.  BROOKS, 
By  W.  W.  Corcoran,  Attorney. 
WILLIAM  CHAUNCEY, 
By  W.  W.  Corcoran,  Attorney. 

D.  RANDOLPH  MARTIN, 
By  W.  W.  Corcoran,  Attorney. 

CHARLES  ILLINS, 
By  W.  W.  Corcoran,  Attorney. 

CHARLES  DAY, 
By  W.  W.  Corcoran,  Attorney. 

GEORGE  W.  HODGES, 
By  W.  W.  Corcoran,  Attorney. 

THOMAS  A.  DEXTER. 
By  W.  W.  Corcoran,  Attorney, 

EDMUND  MONROE, 
By  W.  W.  Corcoran,  Attorney. 
:  THURSTON  R.  BLOOM, 

By  W.  W.  Corcoran,  Attorney. 

JOHN  A.  ISELIN, 
By  W.  W.  Corcoran,  Attorney. 

WILLIAM  M.  CLARK, 
By  W.  W.  Corcoran,  Attorney. 

E.  S.  MUNROE, 

By  W.  W.  Corcoran,  Attorney. 

V.  DE  LAUNAY, 
By  W.  W.  Corcoran,  Attorney. 

Sealed  and  delivered  in  presence  of — 

Anthont  Htdk, 
As  to  all  the  fourteen  signatures. 

M.  Callan, 
As  to  all  the  fourteen  signatures. 

District  of  Columbia,  Washington  city: 

Be  it  remembered,  that  on  this  twenty-seventh  day  of  October,  in 
the  year  eighteen  hundred  and  fifty-seven,  before  the  undersigned, 
Nicholas  Callan,  a  commissioner,  resident  in  the  city  of  Washington, 
duly  commissioned  and  qualified  by  the  executive  authority  and  under 
the  laws  of  the  State  of  Georgia  to  take  the  acknowledgment  of  deeds, 
4'c.,  to  be  used  or  recorded  therein,  personally  appeared  William  W. 
Corcoran,  to  me  well  known  to  be  the  individual  named  in,  and  who 
executed  the  foregoing  deed,  and  acknowledged  that  he  had  executed 
the  said  deed  for  himself  and  as  attorney. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  official  seal, 
the  day  and  year  aforesaid. 

N.  CALLAN, 
Commissioner  for  the  State  of  Georgia. 
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[The  several  powers  of  attorney  under  which  W.  W.  Corcoran 
acted  and  signed,  for  the  parties  to  the  foregoing  indenture,  are  at- 
tached to  the  original  indenture  filed  in  the  Navy  Department.] 


No.  43. 

This  Indenture,  made  the  23d  day  of  February,  in  the  year  1S.>k 
between  Amos  Davis,  of  New  York,  Esq.,  of  the  first  part,  and 
George  W.  Hodges,  of  New  York,  Esq.,  of  the  second  part,  witucs- 
seth: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  $5,000,  lawful  money  of  the  United  States  of  America,  to  him 
in  hand  paid  by  the  said  party  of  the  second  part  at  or  before  the  en- 
sealing and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged^  has  granted,  bargained,  sold,  aliened^  remised,  relea^^K 
conveyed,  and  confirmed,  and  by  these  presents  does  grant,  bargain. 
sell,  alien,  remise,  release,  convey,  and  confirm,  unto  the  said  party 
of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all  of  one  un- 
divided thirty-second  part  (^)  of  Blythe  Island,  lying  and  being  in 
the  waters  of  Turtle  river,  opposite  the  city  of  Brunswick,  in  Glynn 
county.  State  of  Georgia,  and  containing  about  4,000  acres,  more  or 
less,  subject  to  an  agreement  between  the  said  party  of  the  first  part 
and  the  other  owners  of  said  island  on  the  one  part,  and  John  L.  Hays, 
of  the  city  of  Washington,  on  the  other  part,  to  go  into  efiect  upon 
certain  conditions  and  contingencies  therein  expressed,  and  dated  IVth 
December,  A.  D.  1854,  to  which  reference  is  hereby  made;  the  avails 
of  the  execution  of  said  agreement  to  accrue  to  the  benefit  of  sai<i 
Hodges,  together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances  thereunto  belongings  or  in  any  wise  appertainin?. 
and  tne  reversion  and  reversions,  remainder  and  remainders,  rents, 
issues^  and  profits  thereof;  and  also  all  the  estate^  nght,  title,  interest, 
property,  possession,  claim,  and  demand,  whatsoever,  as  well  in  lav 
as  in  equity  of  the  said  party  of  the  first  part,  of,  in,  or  to  the  abuve 
described  premises,  and  every  part  and  parcel  thereof,  with  the  aj*- 
purtenances ;  to  have  and  to  hold  all  and  singular  the  above-mentiont-d 
and  described  premises,  together  with  the  appurtenances,  unto  tbt* 
said  party  of  the  second  part,  his  heirs,  and  assigns,  forever.  An<l 
the  said  Amos  Davis,  and  his  heirs,  the  said  premises,  in  the  quiet  an  J 
peaceable  possession  of  the  said  party  of  the  second  part,  his  heirs, 
and  assigns,  against  the  said  party  of  the  first  part,  his  heirs,  aoJ 
against  all  and  every  person  and  persons,  whomsoever,  lawfully  claim- 
ing, or  to  claim  the  same,  shall  and  will  warrant,  and  by  these  present^ 
forever  defend. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  ^t 
his  hand  and  seal,  the  day  and  year  first  above  written. 

AMOS  DAVIS,  [u  s] 

Sealed  and  delivered  in  the  presence  of — 
H.  J.  Clark. 
John  Bibsell. 
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State,  Cmr,  and  County  op  New  Yoke,  sa: 

I,  John  Bissell,  a  commissioner  for  the  State  and  resident  in  the 
city  of  New  York^  legally  appointed  by  the  governor  of  the  State  of 
Georgia  to  take  testimony,  acknowledgments,  &c.,  to  be  used  or  re- 
corded in  that  State,  and  qualified,  do,  under  my  hand  and  official 
seal,  certify  that  on  this  23d  day  of  February,  1856,  before  me  person- 
ally appeared  Amos  Davis,  signer  and  sealer  of  the  annexed  instru- 
ment, and  acknowledged  the  same  to  be  his  free  act  and  deed  for  the 
uses  and  purposes  therein  mentioned. 

JOHN  BISSELL, 
Gommissionerfor  Oeorgia. 


No.  44. 

This  Indenture,  made  the  twentieth  day  of  February,  one  thousand 
eight  hundred  and  fifty-six,  between  Amos  Davis,  Es(|^.,  of  New 
York,  of  the  first  part,  and  Charles  T.  Cromwell,  of  Manermg  Island, 
Westchester  county,  New  York,  of  the  second  part,  witnesseth : 

That  the  said  parties  of  the  first  part,  in  consideration  of  four  thou- 
sand dollars  to  him  duly  paid,  have  sold^  and  by  these  presents  doth 
grant  and  convey  to  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  the  five  (5^  undivided  thirty nsecond  parts  (^\)  of  Blythe  Island, 
lying  and  being  m  the  waters  of  Turtle  river,  opposite  the  city  of 
Brunswick,  in  Glynn  county.  State  of  Georgia,  and  containing  about 
four  thousand  acres  more  or  less,  subject  to  an  agreement  between  said 
Davis,  and  the  other  owners  of  said  island,  on  the  one  part,  and  John 
L.  Hays,  of  the  city  of  Washington,  on  the  other  part,  to  go  into  effect 
upon  certain  conditions  and  contingencies  therein  expressed,  and  dated 
December  19,  A.  D.  eighteen  hundred  and  fifty-four,  to  which  refer- 
ence is  hereby  made,  the  avails  of  the  execution  of  said  agreement  to 
accrue  to  the  benefit  of  said  Cromwell  to  the  amount  of  the  debt  secured 
by  this  mortgage  hereinafter  expressed,  with  interest,  and  for  payment 
of  the  same,  and  also  two  undivided  eightieth  parts  of  the  Brunswick 
canal,  connecting  the  Altamaha  with  Turtle  river,  in  the  State  of 
Georgia,  and  the  land  belonging  or  appertaining  to  the  same,  with  the 
rights  and  privileges  thereof. 

This  grant  is  intended  as  a  security  for  the  payment  of  a  bond  made 
hy  said  Amos  Davis,  bearing  even  date  herewith,  conditioned  for  the 
payment  of  the  sum  of  four  thousand  dollars  in  one  year,  from  the  date 
hereof,  with  interest  thereon  at  the  rate  of  seven  per  cent  per  annum, 
payable  half  yearly,  which  payments  if  duly  made  will  render  this 
conveyance  void.  But,  notwithstanding,  if  the  said  intere^st  or  pay- 
ment, or  any  part  thereof,  should  at  any  time  remain  in  arrears  and 
unpaid  for  twenty  days  after  the  same  or  any  part  thereof,  by  the  tenor 
of  said  bond,  falls  due,  then  the  whole  principal  sum  shall  become  due, 
and  be  collected  at  the  option  of  the  said  party  of  the  second  part  or 
his  assigns,  and  the  said  Amos  Davis  hereby  covenants  and  promises 
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to  make  the  payments,  principal,  and  interest,  as  above  stated,  and  the 
said  party  of  the  first  part,  hereby,  in  case  of  default  in  any  of  the 
payments  of  principal  or  interest,  as  aforesaid,  at  the  times  the  same 
shall  fall  due  expressly  pledges  the  rents  and  profits  of  the  said  mort- 
gaged premises  during  the  continuance  of  this  mortgage,  to  pay  the 
said  principal  and  interest,  and  hereby  expressly  agrees  and  gives  au- 
thority in  case  of  such  default  that  such  rents  and  profits  may  be  there- 
upon collected,  and  the  net  proceeds  thereof,  after  payment  of  expense 
and  commissions  of  collection,  may  be  applied  towards  payment  of  said 
interest  and  principal,  and  in  case  of  such  default,  and  a  foreclosure  is 
commenced,  a  receiver  of  such  rents  and  profits  may  be  forthwith  aT>- 
pointed  by  the  court  in  which  the  foreclosure  is  commenced,  and  tLtj 
said  Amos  Davis,  covenants  to  insure  and  keep  insured  the  buildin^-s 
and  edifices  erected  or  to  be  erected  upon  the  said  premises  to  their  in- 
surable value,  in  such  company  or  by  such  insurers  as  shall  be  appron-J 
by  the  said  party  of  the  second  part,  and  to  assign  the  policy  and  re- 
newals as  further  security  for  the  payment  of  the  said  principal  and 
interest,  and  in  default  thereof  the  said  party  of  the  second  part  and 
his  assigns  may  insure  the  same  and  tne  premiums,   with  interest 
thereon,  shall  be  a  lien  upon  the  said  premises ;  and  the  said  Davis  ct^T- 
enants  with  said  Cromwell,  that  the  land  and  premises  above  describtJ. 
and  hereby  intended  to  be  mortgaged,  are  free  and  clear  of  and  from 
all  incumbrances,  liens,  and  charges  whatever,  and  that  he  is  seized  i>f 
an  estate  in  fee  simple  thereof,  and  has  good,  right,  and  lawful  authority 
to  convey  the  same  as  conveyed  in  and  by  this  mortgage,  this  security 
being  executed  and  given  and  contract  made  with  reference  and  to  be 
enforced  according  to  the  laws  of  the  State  of  Georgia. 

.And  if  default  shall  be  made  in  the  payment  of  the  principal  or 
interest,  as  above-mentioned,  then  the  said  party  of  the  second  jmrt 
and  his  assigns  are  hereby  authorized  pursuant  to  statute,  to  sell  tl.e 
premises  above  granted,  or  so  much  thereof  as  will  be  necessary  to 
satisfy  the  amout  then  due,  with  the  costs  and  expenses  allowed  by 
law. 

In  witness  whereof,  the  party  of  the  first  part  has  hereunto  set  his 
hand  and  seal,  the  day  and  year  first  above  written. 

AMOS  DAVIS.  [L,  s] 

Sealed  and  delivered  in  the  presence  of — ^the  word  **  eighteenth"  in 
the  description  altered  to  ^'eightieth,"  and  the  word  "five"  also  mad** 
so  on  another  word,  before  execution — 

John  Bissell. 

John  Oakey. 

Statb,  City,  and  County  of  New  York,  as  : 

I,  John  Bissell,  a  commissioner  for  the  State  and  resident  in  tin* 
city  of  New  York,  legally  appointed  by  the  governor  of  the  State  ^»t 
Georgia,  to  take  testimony,  acknowleldgments,  &c.,  &c.,  to  be  used  or 
recorded  in  that  Stat«,  and  qualified,  do,  under  my  hand  and  official 
seal,  certify  that  on  this  26th  day  of  February,  1856,  before  me,  per- 
sonally appeared  Amos  Davis,  signer  and  sealer  of  the  annexed  instra* 
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menty  and  acknowledged  the  same  to  be  his  free  act  and  deed,  for  tHe 
uses  and  purposes  therein  mentioned. 
[SEAL.]  JOHN  BISSELL, 

Commissioner  for  Georgia, 

Recorded  this  10th  day  March,  1856. 

JACOB  W.  MOORE, 

Clerk  S.  C,  G.  C. 
State  of  Georgia,  Glynn  County: 

Clerk  and  Becorder's  Office. 

I,  Jacob  W.  Moore,  clerk,  and  recorder  of  deeds  and  mortgages,  do 
certify  that  the  above  and  foregoing  is  a  true  copy  from  record  of 
mortgage  from  Amos  Davis,  Esq.,  to  Charles  T.  Cromwell,  as  it  ap- 
pears on  record  in  book  M,  folios  105  and  106. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  my  office,  this  26th  day  of  March,  1857. 

J.  W.  MOORE,  Clerk, 

State  of  Georgia,  Glynn  County: 

Clerk  and  Recorder's  Office, 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court,  and  recorder  of 
deeds  and  mortgages  for  this  county,  in  the  State  aforesaid,  do  hereby 
certify  that  there  are  no  judgments  or  incumbrances  against  the  pres- 
ent owners  of  Blythe  Island,  except  the  copy  of  mortgage  from  Amos 
Davis  to  Charles  T.  Cromwell,  this  day  inclosed  to  Mr.  Amos  Davis, 
either  on  the  minutes  of  our  courts,  or  the  records  of  this  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  my  office,  at  Brunswick,  this  26th  day  of  March^ 
A.  D.  1857. 

JACOB  W.  MOORE. 


No.  45. 

This  Indenture,  made  the  15th  day  of  October,  in  the  year  185 Tr 
between  Charles  T.  Cromwell,  of  the  city  of  New  York,  of  the  first 
part,  and  Amos  Davis,  of  the  same  place,  of  the  second  part,  witnes- 
seth: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  $5,738  15,  lawful  money  of  the  United  States  of  America,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  hath  remised,  released,  and  quit-claimed,  and 
by  these  presents  doth  remise,  release,  and  quit-claim,  unto  the  said 
party  of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all  the 
five  (5)  undivided  thirty-second  parts  of  Blythe  Island,  lying  in  the 
waters  of  Turtle  river,  opposite  the  city  of  Brunswick,  in  Glynn  county, 
State  of  Georgia,  and  containing  about  5,000  acres  more  or  less, 
together  with  all  and  singular  the  tenements,  hereditaments,  and  ap- 
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purtenances  therennto  belonging,  or  in  any  wise  appertunin^,  and 
the  reversion  and  reversions,  remainder  and  remainders,  rents,  issues, 
and  profits  thereof;  and  also  all  the  estate,  right,  title,  interest, 
property,  possession,  claim,  and  demand,  whatsoever,  as  well  in  law 
as  in  equity,  of  the  said  party  of  the  first  part  of,  in,  or  to  the  above 
described  premises,  and  every  part  and  i)arcel  thereof,  with  the  ap- 
purtenances ;  to  have  and  to  hold  all  and  singular  the  alNOve-mentioned 
and  described  premises,  together  with  the  appurtenances,  unto  the  said 
party  of  the  second  part,  nis  heirs,  and  assigns  forever.  This  is  in- 
tended as  a  release  and  discharge  of  said  lands  from  and  of  all  judg- 
ments, actions,  suits,  attachments,  causes  of  action,  and  all  liens  and 
claims,  whatsoever,  belonging  to  me  therein. 

In  witness  whereof,  the  parties  to  the  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals  tne  day  and  year  first  above 
written. 

CHARLES  T.  CEOMWELL.  [l.  s.] 

Sealed  and  delivered  in  the  presence  of — 
Addison  F.  Terry. 
John  Oaeet. 


GEORGIA. 


United  States  of  America,  )     . 

StcUe  of  New  York,  City  and  County  of  New  York^  )     ' 

Be  it  remember,  that  on  this  19th  day  of  October,  in  the  year  ISoT, 
before  me,  the  undersigned,  Edwin  F.  Corey,  a  commissioner,  resident 
in  the  city  of  New  York,  duly  commissioned  and  qualified  by  the  ex- 
ecutive authority  and  under  laws  of  the  State  of  Georgia,  to  take  the 
acknowledgment  of  deeds,  &c.,  to  be  used  or  recorded  therein^  person- 
ally appeared  Charles  T.  Cromwell,  to  me  personally  known  to  be  the 
individual  named  in  and  who  executed  the  annexed  instrument,  and 
he  acknowledged  that  he  executed  the  said  instrument  for  the  porposts 
therein  named  and  mentioned. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  mj 
official  seal,  the  day  and  year  aforesaid. 

EDWIN  F.  COREY, 
Commissioner  for  the  State  of  Georgia. 
Office^  Merchant's  Exchange,  New  York* 


No.  46. 


Know  all  men  by  these  presents :  That  we,  Charles  W.  Cartwriglit 
and  William  H.  Gardiner,  of  the  city  of  Boston,  and  Simon  Green- 
leaf,  of  Cambridge,  in  the  Commonwealth  of  Massachusetts,  Es^rs., 
trustees  of  the  Brunswick  Land  Company,  in  consideration  of  eight 
thousand  dollars  paid  by  Mary  Parland,  as  administratrix,  and  Francis 
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M.  Scarlett,  as  administrator  of  the  estate  of  John  Parland,  late  of 
Glynn  county,  in  the  State  of  Georgia,  deceased,  the  receipt  whereof 
is  hereby  acknowledged,  do  by  these  presents,  give,  grant,  bargain, 
sell,  and  convey  unto  the  said  Mary  Parland  and  Francis  M.  Scarlett, 
in  their  said  capacities  of  administratrix  and  administrator,  as  afore- 
said, all  that  tract  or  parcel  of  land  called  Blythe  Island,  situate, 
lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the 
town  of  Brunswick,  in  said  county  of  Glynn  and  State  of  Georgia, 
and  being  the  same  land  conveyed  to  us  in  trust  for  said  company  by 
said  Mary  Parland  and  Francis  M.  Scarlett,  as  such  administratrix 
and  administrator,  by  leave  of  court  for  that  purpose  obtained,  and 
which  same  land  is  hereby  conveyed  te  them  in  mortgage  for  the  pur- 
pose of  securing  payment  of  part  of  the  purchase  money  to  the  estate 
of  the  said  John  Parland,  deceased ;  to  have  and  to  hold  the  above 
granted  premises,  with  the  privileges  and  appurtenances  thereto  be- 
longing to  the  said  Mary  Parland  and  Francis  M.  Scarlett,  adminis- 
tratrix and  administrator,  as  aforesaid,  their  heirs  and  assigns,  to 
their  sole  use  and  behoof  forever,  but  upon  the  trusts  of  their  said 
administration. 

And  we,  the  said  Cartwright,  Greenleaf,  and  Gardiner,  for  our- 
selves and  our  heirs,  executors,  and  administrators,  do  covenant  with 
the  said  Mary  Parland  and  Francis  M.  Scarlett,  their  heirs  and 
assigns,  that  we  are  lawfully  seized  in  fee  of  the  aforegranted 
premises ;  that  they  are  free  from  all  incumbrances  made  or  suffered 
l)v  us ;  that  we  have  good  right  to  sell  and  convey  the  same  to  the 
said  Mary  Parland  and  Francis  M.  Scarlett,  administratrix  and  ad- 
miDistrator,  as  aforesaid ;  and  that  we  will,  and  our  heirs,  executors, 
and  administrators  shall,  warrant  and  defend  the  same  to  the  said 
Mary  Parland  and  Francis  M.  Scarlett,  their  heirs  and  assigns  forever, 
a<:^ain8t  the  lawful  claims  and  demands  of  all  persons  claiming  by, 
from,  or  under  us:  Provided^  nevertheless^  That  if  the  said  Bruns- 
wick Land  Company  shall  pay  unto  the  said  Mary  Parland  and 
Francis  M.  Scarlett,  as  such  administrators^  or  their  successors  or 
assigns,  the  said  sum  of  eight  thousand  dollars,  in  two  annual 
installments,  namely,  four  thousand  dollars  on  or  before  the  1st  day 
January,  1839,  and  shall  also  pay  interest  on  said  sum  at  the  rate  of 

dollars  per  year  upon  every  hundred  dollars,  to  wit:,  on  the  — 

day  of in  each  year,  and  shall  also  keep  the  said  premises  con- 
stantly insured  against  fire  to  the  amount  of dollars,  payable  in 

case  of  loss  to  the  said ,  then  this  deed,  as  also  two 

certain  promissory  notes  bearing  even  date  with  these  presents,  signed 
tv  the  said  C.  W.  Cartwright,  as  president  of  the  said  Brunswick 
liand  Company,  whereby  said  company  promises  to  pay  to  the  said 
Mary  Parland  and  Francis  M.  Scarlett,  the  said  sum  and  interest,  at 
the  times  aforesaid,  shall  all  be  absolutely  void  to  all  intents  and 
purposes:  And  provided^  also,  That  until  default  of,  or  in  the  pay- 
ment of  the  said  sum  of  eight  thousand  dollars,  or  of  some  part 
thereof,  of  the  interest  thereror,  or  other  default  contrary  to  the  true 
intent  and  meaning  of  the  preceding  proviso,  it  shall  and  may  be  law- 
ful to  and  for  the  said  Brunswick  Land  Company,  heirs  and  assigns, 
peaceably  and  quietly  to  hold  and  enjoy  all  and  singular  the  premises 
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hereby  granted,  and  to  receive  and  take  the  rents  and  profits  tlur<.\>:* 
to  and  for  their  own  use  and  benefit,  without  the  denial  or  interrufn 
tion  of  or  by  the  said  Mary  Parland  and  Francis  M.  Scarlett,  thti: 
heirs  or  assigns,  or  of  or  by  any  other  person  or  persons  claiminL' 
from,  by,  or  under  them,  or  under  the  saia  John  Parland,  deceasd 

In  witness  whereof  we,  the  said  Cartwright,  Greenleaf,  and  Ganli- 
ner,  trustees  as  aforesaid,  have  hereunto  set  our  hands  and  seals,  iU'^ 
eighteenth  day  of  January,  in  the  year  of  our  Lord  eighteen  hundr  I 
and  thirty-seven. 

C.  W.  CARTWRIGHT. 

SIMON  GREEXLEAF. 

W.  H.  GARDINER, 

Executed  and  delivered  in  presence  of  us — the  words  "their  >".•'- 
cessors  or,"  interlined  before  signing,  and  the  printed  words  'htir^. 
executors,  or  administrators,"  *' whereby,"  stricken  out— 

Thoi^s  a.  Dexter, 
George  J.  F.  Alleyne, 

Witnesses  to  signature  of  W.  H.  Gardiner. 
Thomas  A.  Dexter, 
F.  A.  Messinger, 

Witnesses  to  signature  of  C.  W.  Cartwright. 
J.  F.  Rey, 

As  to  S.  Greenleaf. 

District  of  Columbia,  Washington  County,  ss: 

January  25,  A.  D.  183T.     Then  personally  appeared  the  al  •. 
named  Simon  Greenleaf  and  acknowledged  the  above  instrument  t-.  > 
his  free  act  and  deed,  before  me,  one  of  the  associate  justices  uf  t 
circuit  court  of  the  District  of  Columbia. 

B.  THURSTON 

Commonwealth  of  Massachusetts,  ) 

Suffolk  County,  City  of  Boston,  ) 

Be  it  known,  that  on  the  day  of  the  date  hereof,  before  uie,  Th  ::  ».^ 
A.  Dexter,  a  commissioner  duly  appointed  under  the  great  8eal  'V.  t.. 
State  of  Georgia,  within  and  for  the  Commonwealth  of  Massachit^'t:* 
resident  in  the  city  of  Boston,  and  duly  qualified  to   take  the  jr  • 
and  acknowledgment  of  deeds  and  other  instruments  under  seal,  to  -« 
used  or  recorded  in  said  State  of  Georgia,  personally  appeared  Chai.  ^ 
W.  Cartwright  and  William  H.  Gardiner,  Esqrs.,  both  of  whom  »' 
personally  well  known  to  me,  and  did  in  my  presence  sign  and  seal,  a*.  1 
as  their  voluntary  act  and  deed,  in  their  capacity  of  trustees  i>i  t: 
Brunswick  Land  Company,  severally  duly  execute,  acknowledge,  a- ' 
deliver,  the  within  deed,  fdr  the  uses  and  purposes  therein  menti<>n»'i. 
and  desired  that  the  same  might  be  recorded  as  such. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixi^l  i  v 

seal,  this  19th  day  of  January,  in  the  year  of  our  Lord  1837. 

THOMAS  A.  DEXTER, 

Commistioncf. 


\ 
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Gborgia,  Glynn  County: 

This  is  to  certify,  that  the  notes  for  which  the  within  mortgage  was 
given  as  security  for  the  payment  thereof,  have  all  been  paid  accord- 
ing to  their  tenor,  and  this  mortgage  discharged  in  full. 

FRANCIS  D.  SCARLETT, 
FRANCIS  M.  SCARLETT, 
For  MARY  ANN  PARLAND. 
Brunswick,  January  18,  1839. 

Gborgia,  Glynn  County: 

I,  Francis  M.  Scarlett,  one  of  the  late  administrators  on  the  estate 
of  John  Parland,  hereby  acknowledge  that  Francis  D.  Scarlett  who 
signed  the  above  certificate  of  the  satisfaction  of  the  within  mortgage 
on  the  18th  January,  1839,  did  so,  as  the  duly  authorized  agent  of 
myself  and  Mary  Ann  Parland,  administrator  and  administratrix  of 
the  estate  of  said  John  Parland,  deceased,  and  that  said  mortgage  is 
fully  satisfied. 

FRANCIS  M.  SCARLETT. 

Signed,  sealed  in  our  presence,  this  Tth  day  of  November,  A.  D. 
1857. 

F.  M.  Harris. 

Hamilton  Couper, 

Notary  PuhliCy  Chatham  County, 

Both  of  these  acknowledgments  of  satisfaction  of  mortgage,  &c.,  by 
Francis  M.  Scarlett  and  Francis  D.  Scarlett,  are  on  record  in  the 
clerk's  office  in  the  superior  court  of  Glynn  county,  in  book  I  J,  folio 
36. 

GEORGE  J.  ARNOW,  CUrh. 


No.  47. 

All  that  undivided  moiety  of  the  tract  or  parcel  of  land  held  by  us, 
the  said  Sarah  Handly  and  Thomas  Handly,  as  tenants  in  common, 
with,  '^  on  and  bounded  by  the  waters  of  Turtle,  river,  in  the 

county  of  Glynn,  and  State  aforesaid,  known  and  called  by  the  name  of 
Blythe  Island,  containing  4,205  acres,  be  the  same  more  or  less ;  of 
which  1,633  acres  are  marsh  land,  260  acres  are  hammock  land,  and 
2,312  acres  are  pine  barren ;  the  said  island  of  Blythe,  being  bounded 
on  all  sides  by  the  waters  of  Turtle  river." 

Thomas  Handly  and  Sarah  Handly  to  John  Parland:  Deed  dated 
January  12,1815,  conveys  "  an  undivided"  moiety  of  above-de- 
scribed premises ;  recorded  November  15,  181T,  in  book  G,  pages 

306,  &c. 

Frederick  Beal  and  John  E.  Carson,  members  of  the  board  of  com- 
missioners of  the  Franklin  County  Academy  to  John  Parland : 
Deed  dated  May  19,  1817,  conveys  an  undivided  moiety  of  above- 
described  premises;  recorded  November  15,  1817,  in  book  G,  pages 

307,  &e. 
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Francis  M.  Scarlett  and  Mary  Ann  Parland,  administrator  and  admin 
istratrix  of  John  Parland,  deceased,  to  Charles  W.  Gartwri<;>.t 
William  Howard  Gardiner,  and  Simon  Greenleaf,  trustees  of  tiu 
Brunswick  Land  Company:  Deed  dated  March  14,  1837,  conveys 
^^  all  that  tract  or  parcel  of  land,  called  Blythe  Island,  8ituat<\ 
lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite  to  ti.  • 
city  of  Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia; ' 
recorded  March  18,  1837,  in  book  H,  folio  f^O. 

Charles  W.  Cartwright  and  William  H.  Gardiner,  trustees,  &c.,  t" 
Samuel  B.  Brooks  and  Amos  Davis:  Deed  dated  April  9, 1851^  con- 
veys ''all  that  tract  or  parcel  of  land,  called  Blythe  Island,  situate, 
lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the 
city  of  Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia:" 
recorded  January  12,  1852,  in  book  L,  pages  55,  &c. 

Amos  Davis  to  William  Chauncey :  Deed  dated  February  5,  lSo3, 
conveys  "  all  the  one  undivided  sixteenth  part,"  of  above-de§cribctl 
premises ;  recorded  March  10, 1853,  in  book  L,  page  182. 

Samuel  B.  Brooks  to  D.  Bandolph  Martin:  Deed  dated  September  24, 
1853,  conveys  '^all  the  undivided  one  eighth  part  of  the  undiridt-l 
fifteen  thirty-second  parts  of  Blythe  Island;"  recorded  17. 

1853,  in  book  L,  page  283. 

Amos  Davis  to  Thomas  A.  Dexter:  Deed  dated  September  24,  ISTi:'. 
conveys  %all  of  one  undivided  thirty-second  part  of  Blythe  Isl&Dd;" 
recorded  November  12,  1853,  in  book  L,  page  291. 

Amos  Davis  to  Edmund  Monroe:  Deed  dated  September  24,  ISoS. 
conveys ''  all  of  the  undivided  one  eighth  part  of  one  undivided  half 
part  of  Blythe  Island;"  recorded  November  12,  1853,  in  book  L, 
page  292. 

Samuel  R.  Brooks  to  Thomas  A.  Dexter:  Deed  dated  September  24, 
1853,  conveys  **  all  the  undivided  one  eighth  part  of  the  nndiri^lrl 
fifteen  thirtynsecond  parts  of  Blythe  Island;"  recorded  November  VI, 
1853,  in  book  L,  page  295. 


Samuel  B.  Brooks  to  Edward  Monroe :  Deed  dated  September  24,  \^>o. 
conveys  ''all  the  undivided  one  eighth  part  of  the  undivided  fifteta 
thirty-second  parts  of  Blythe  Island;"  recorded  November  12,  lSo3, 
in  book  L,  page  294. 

Samuel  B.  Brooks  to  Thomas  A.  Dexter:  Deed  dated  Septanber  24. 
1853,  conveys  ''all  the  undivided  one  eighth  part  of  the  undiridt**! 
fifteen  thirty-second  parts  of  Blythe  Island ;' '  recorded  November  1-. 
1853,  in  book  L,  page  295. 


Samuel  B.  Brooks  to  Edward  Monroe :  Deed  dated  September  24, 18o^ 
conveys  "all  the  undivided  one  eighth  part  of  the  undivided  fift^c 
thirty-second  parts  of  Blythe  Island ;"  recorded  November  12, 1S3S, 
in  book  L,  page  294. 
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Samuel  R.  Brooks  to  Thomas  A.  Dexter:  Deed  dated  September  24, 
1853,  conveys  *'all  of  one  undivided  thirty-second  part  of  Blythe 
Island;"  recorded  November  12,  1853,  in  book  L,  page  296. 

Samuel  R.  Brooks  to  Charles  lUins:  Deed  dated  September  29,  1853, 
conveys  *^all  the  undivided  one-eighth  part  of  the  undivided  fifteen 
thirty-second  parts  of  Blythe  Island;"  recorded  December  15, 1853, 
in  book  L,  page  305. 

Samuel  R.  Brooks  to  Charles  Illins:  Deed  dated  September  24,  1853, 
conveys  *^all  the  undivided  one-eighth  part  of  the  undivided  fifteen 
thirty-second  parts  of  Blythe  Island;"  recorded  December  15, 1853, 
in  book  L,  page  307. 

Samuel  R.  Brooks  to  Charles  Day  and  Thurston  R.  Bloom:  Deed 
dated  September  27, 1853,  conveys  "all  the  undivided  fifteen  thirty- 
second  parts  of  Blythe  Island;"  recorded  January  11, 1854,  in  book 
L,  page  314. 

Amos  Davis  to  George  W.  Hodges:  Deed  dated  February  23,  1856, 
conveys  " one  undivided  thirty-second  part  of  Blythe  Island;"  re- 
corded October  28,  1856,  in  book  M,  pages  177  and  178. 

»State  of  Georgia,  Glynn  County : 

Clerk* 8  Office^  Superior  Court. 

1,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  and  for  said  county, 
do  hereby  certify  that  the  above  and  foregoing  is  a  true  abstract  of  the 
title  for  Blythe  Island  as  it  appears  on  record  in  this  office,  which  is 
the  only  office  in  said  county  where  such  conveyances  are  recorded. 
And  I  further  certify  that  there  are  no  adverse  claimants  to  any 
]»t'»rtion  of  said  property. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
-.     seal  of  court,  this  11th  of  September,  1857. 

Know  all  men  by  these  presents:  That  we,  Sarah  Handly  and 
Thomas  Handly,  of  the  county  of  Richmond,  and  State  of  Georgia,  have 
jrranted,  bargained,  and  sold,  unto  John  Parland,  of  the  county  of 
Uiynn,  and  State  of  Georgia,  and  by  these  presents  do  give,  grant, 
'largain,  and  sell,  enfeoff  and  confirm,  for  and  in  consideration  of  the 
^'Um  of  $1,500,  to  us  in  hand  paid,  the  receipt  whereof  is  hereby  ac- 
knowledged, unto  the  said  John  Parland,  all  that  undivided  moiety 
■»f  that  tract  or  parcel  of  land  held  by  us,  the  said  Sarah  Handly  and 
Thomas  Handly,  as  tenants  in  common  with  on,  and 

itounded  by  the  water  of  the  Turtle  river,  in  the  county  of  Glynn,  and 
State  aforesaid,  known  and  called  by  the  name  of  Blythe  Island,  con- 
taining 4,205  acres,  be  the  same  more  or  less,  of  which  1,633  acres  are 
raarsh  land,  260  acres  are  hammock  land,  and  2,312  acres  are  pine 

uirren ;  the  said  island  of  Blythe  being  bounded  on  all  sides  by  the 
waters  of  Turtle  river ;  to  have  and  to  hold  the  said  tract  or  parcel  of 
Uiid,  with  all  the  issues,  profits,  and  appurtenances  thereto,  as  fully 
iTid  completely  as  we,  the  said  Thomas  Handly  and  Sarah  Handly, 
:iave  hitherto  held  the  said  undivided  moiety  of  the  said  tract  or  parcel 
••f  land,  to  the  said  John  Parland  and  his  heirs  forever,  as  tenants  in 
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common  with  And  the  said  Sarah  Handlv  an^ 

Thomas  Handly  do  covenant  and  agree  for  themselves,  their  heirg,  ex 
ecutors,  administrators,  and  assigns,  to  warrant  and  defend  the  titlei 
of  the  undivided  moiety  of  the  said  tract  or  parcel  of  land  above-men 
tioned  and  described,  unto  the  said  John  Parland,  his  heirs,  executo>, 
administrators,  and  assigns,  against  all  and  every  person,  whatsoever^ 
having,  or  pretending  to  have,  any  claim,  legal  or  equitable,  to  iLd 
said  undivided  moiety  of  the  island  of  Blythe  with  the  said  Sanfa 
Handly  and  Thomas  Handly. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  tL^ 
12th  day  of  January,  in  the  year  of  our  Lord  1815. 


SARAH  HANDLY. 
THOMAS  HANDLY. 


< 

L.  ?. ' 


Signed,  sealed,  and  delivered  before  us — 
John  Hartford  Montqombrt. 
John  McQuin. 

John  McQuin,  one  of  the  subscribing  witnesses  to  the  within  deed, 
being  duly  sworn,  deposeth  and  saith  that  he  saw  Sarah  Handlj  tnd 
Thomas  Handly  sign  and  seal  the  within,  the  same  being  first  rea<l  t< 
them  in  this  deponents  presence,  and  acknowledeed  the  same  as  their 
act  and  deed ;  and  that  this  deponent  also  saw  John  Hartford  MoDt- 
gomery,  the  other  subscribing  witness,  sign  the  same,  as  a  witne(<, 
in  the  deponent's  presence,  and  in  the  presence  of  the  said  SaraL 
Handly  and  Thomas  Handly. 

JOHN  McQUIN. 

Sworn  to  before  me,  this  13th  day  of  March,  1816. 

JOHN  CUMMDfG, 

J.  L  C.  B.  C. 

Recorded  this  16th  day  of  November,  181T,  or  examined  by  me. 

J.  ABRAHAMS, 

c.  I.  a  G.  C 

State  op  Gboroia,  Glynn  County  : 

Clerk's  Office,  Olynn  County, 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  as'l 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  i^  & 
true  copy  from  record  as  it  appears  in  book  G,  folios  306,  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  an  \ 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  SeptemKr 
1857. 

J.  W.   MOORE,  Clerh 

Know  all  men  by  these  presents,  that  we,  Frederick  Beal  and  Jw.: 
E.  Carson,  members  of  the  board  of  commissioners  of  and  in  behalt"* 
James  Hooper,  Dudley  James,  James  Blair,  and  John  MuUin,  E.*j . 
the  other  named  commissioners  of  the  said  academy,  and  all  of  t''it 
county  of  Franklin,  and  State  of  (Jeorgia,  have  granted,  bargaiml. 
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and  deed,  and  do  by  these  presents  sell  and  bargain  with  and  unto 
John  Parland,  of  the  county  of  Glynn,  and  State  aforesaid,  and  by 
these  presents  to  give,  grant,  sell  and  bargain,  enfeoff  and  con- 
firm, for  and  in  consideration  of  the  sum  of  seventeen  hundred  and 
fifty  dollars,  to  us  in  hand  paid,  the  receipt  whereof  is  hereby  acknowl- 
t^ged,  have  this  day  sold  unto  the  John  Parland  all  that  undivided 
moiety  of  that  tract  or  parcel  of  land  situate,  lying,  and  being  in  the 
Glynn  county,  and  on  Turtle  river,  known  and  called  by  the  name  of 
BIythe  Island,  containing  two  thousand  one  hundred  and  two  acres, 
be  the  same  more  or  less  to  have  and  to  hold  the  said  tract  or  parcel  of 
land,  with  all  the  rights,  issues,  profits,  and  appurtenances,  thereunto 
belonging  or  in  any  wise  appertaining  thereunto,  as  fully  and  amply 
as  we  the  said  commissioners  have  hitherto  held  the  said  undiviaed 
moiety  of  the  said  tract  or  parcel  of  land,  to  the  said  John  Parland  and 
his  heirs  forever,  in  fee  simple  ;  and  we  the  said  Frederick  Beal,  and 
John  £.  Carson,  members,  for  themselves  and  for  the  aforesaid  James 
Hooper,  Dudley  James,  James  Blair,  and  John  MuUins,  Esq.,  named 
commissioners  of  the  Franklin  County  Acfiulemy,  do  warrant  and  defend 
the  title  of  the  aforesaid  undivided  moiety  of  the  said  tract  or  parcel  of 
land  above-mentiotied  and  described,  as  commissioners,  as  aforesaid 
unto  the  said  John  Parland,  his  heirs,  executors,  administrators,  and 
assigns,  against  all  every  person  whatsoever  having  or  pretending  to 
have  any  claim  legal  or  equitable  title  to  the  said  undivided  moiety  of 
the  said  tract  or  parcel  of  land,  or  to  any  part  thereof.  In  witness 
whereof,  we  have  nereunto  set  our  hands  and  seal,  this  19th  day  of* 
Mav,  1817. 

FREDERICK  BEAL,  [l.  s.] 
JOHN  E.  CARSON,     [l.  s.l 

Samuel  Piles,  J.  /.  C. 

Joseph  Manning. 

Recorded  this  15th  day  of  November,  1817,  and  examined  by  me. 

J.  ABRAHAMS,  C.  8.  C.  G.  C. 

State  of  Georgia,  Glynn  County: 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  G,  folios  307>  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  September, 
A.  I).  1857. 

J.  W.  MOORE,  Clerk. 

State  op  Georgia,  Glynn  County: 

This  memorandum  of  agreement,  made  and  entered  into  this  19th 
<lay  of  May,  1836,  between  John  Parland,  of  the  State  and  county 
aforesjud,  of  the  one  part,  and  Abraham  Colby,  of  the  city  of  Boston, 
and  State  of  Massachusetts,  of  the  other  part,  witnesseth:  That 
the  said  John  Parland  doth  by  these  presents  promise  and  agree  to 
^\\  to  the  said  Abraham  Colby,  his  heirs  and  assigns,  all  that  tract 
or  parcel  of  land  called  BIythe  Island,  situate,  lying,  and  being  in 
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the  waters  of  the  Turtle  river,  and  opposite  to  the  town  of  Branswick, 
in  the  State  and  county  aforesaid,  tor  the  sum  of  twelve  thoosand 
dollars,  to  he  paid  four  thousand  dollars  on  the  Ist  day  of  January, 
1837,  when  and  at  which  time  the  said  John  Parland  doth  promise  aod 
agree  for  himself  or  his  assigns  to  make  to  the  said  Ahraham  Colbr, 
or  to  his  assigns,  good  and  sufficient  warranty  titles  to  the  tAii 
Blythe  Island,  he,  the  said  Ahraham  Ciolhy,  being  bound  by  tbcK* 
presents   to   give  to   the  said  John  Parland,  or   to   his   assigns,  a 
mortgage  on  the  said  Blythe  Island,  and  personal  security  to  secare  t* 
him,  the  said  John  Parland,  the  remaining  eight  thousand  dollars  •'! 
the  sum  agreed  to  be  paid  for  the  said  Blythe  Island,  with  legal  in- 
terest thereon,  which  said  eight  thousand  dollars  are  to  be  paid  in 
two  equal  annual  installments  of  four  thousand  dollars  each,  with  u 
interest  thereon,  as  follows,  to  wit:  four  thousand  dollars  and  intert^t 
on  the  1st  day  of  January,  1838,  and  four  thousand  dollars  and  in- 
terest on  the  1st  day  of  January,  1839. 

In  witness  whereof,  I,  the  said  John  Parland,  have  hereunto  v-t 
my  hand  and  seal,  the  day  and  year  above  written. 

JOHN  PARLAND,  [l.  s 

Thos.  Butler  King, 

Isaac  Abrahams,  «/.  7.  C.  W.  C. 


le 


Recorded  February  2T,  1837. 


JOHN  BURNETT,  Cleri. 


State  op  Georgia^  Olynn  County: 

Clerk* 8  Office y  Glynn  county. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  countr  ar. ! 
and  StAte  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  i- 
a  true  copy  from  record,  as  it  appears  in  book  H,  folio  442. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officiallj  aii  i 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  Septeml»er. 
A.  D.  185T. 

J.  W.  MOORE,  Ckri. 

Know  all  men,  that  I,  Abraham  Colby,  within  named,. in  consider i- 
tion  of  one  dollar,  and  for  divers  other  valuable  considerations,  paii 
me  by  Charles  W.  Cartwright,  Simon  Greenleaf,  and  William  Har* 
ward  Gardiner,  Esqrs.,  trustees  of  the  Brunswick  Land  Company,  ti.» 
receipt  whereof  I  hereby  acknowledge,  do  hereby  assign,  transfer,  sell 
and  convey,  bargain  and  grant  to  the  said  Cartwright,  Greenleaf,  an  1 
Gardiner,  all  my  right,  title,  and  interest,  at  law  and  in  equity,  in 
and  to  all  and  singular  the  lands  within  mentioned,  and  also  in  ao ! 
to  the  contract  and  obligation  within,  and  all  benefits,  equities,  ani 
claims  resulting  to  me  under  and  by  virtue  of  the  same,  herebr  iu- 
vesting  them,  and  each  of  them,  with  full  power  as  my  attorneys  irre- 
vocable, and  with  power  of  substitution  in  my  name,  place,  and  steaJ. 
but  at  their  cost  and  expenses,  and  to  their  use  and  benefit,  to  a<l<  j  > 
and  pursue  all  lawful  means  to  carry  said  contract  into  efiect,  an-> 
complete,  effect,  and  to  enforce  the  performance  of  the  same  on  the 
part  of  the  obliger  therein  named  and  his  heirs  and  assigns,  and  to 
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require  a  valid  and  absolute  title  at  law  to  said  land,  and  to  derive  to 
themselves  all  the  benefit  and  advantage  which  I  might  lawfully 
have  derived  from  said  contract  or  obligation,  if  this  assignment  and 
conveyance  had  not  been  made.  To  have  and  to  hold  the  premises  to 
them  the  said  Cartwright,  Greenleaf  and  Gardiner,  in  their  said  ca- 
pacity of  trustees,  as  joint  tenants,  and  not  as  tenants  in  common, 
and  to  the  survivors  of  them,  and  the  heirs  of  such  survivors  and  his 
assigns  forever,  in  trust,  for  the  use  and  benefit  of  the  stockholders  in 
the  said  Brunswick  Land  Company,  and  for  the  uses  and  purposes 
declared  in  the  deed  of  trust  made  by  Colby  and  Davis  to  them,  dated 
September  12,  1836,  and  in  the  indenture  and  articles  of  agreement 
of  the  same  date,  therein  referred  to. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
21st  day  of  September,  1836. 

ABRAHAM  COLBY,  [l.  s.J 

Signed,  sealed,  and  delivered  in  the  presence  of — 
E.  T.  Hastings,  Jr. 
W.  A.  Wkllman. 

Recorded  27th  February,  1837. 

JOHN  BURNETT,  Clerk. 

State  of  Georgia,  Olynn  County: 

Clerk's  Office,  Glynn  Couviy. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  H,  folios  443,  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  September,  A.  D. 

1857. 

J.  W.  MOORE,  Cl&rk. 

State  op  Georgia,  Olynn  County: 

The  honorable  the  court  of  ordinary  for  the  county  of  Glynn,   in  the 
State  aforesaid,  to  Mrs,  Mary  Ann  Parland  and  Francis  M.  Scarlett: 

Whereas,  John  Parland,  late  of  the  county  and  State  aforesaid^  de- 
ceased, died  intestate^  having  whilst  he  lived,  and  at  the  time  of  his 
death,  divers  goods,  chattels  and  credits,  within  the  county  and  State 
aforesaid,  by  means  whereof  the  full  disposition  and  power  of  grant- 
ing the  administration  of  all  and  singular,  the  goods,  chattels  and 
credits^  of  the  deceased ;  and  also,  auditing  the  accounts,  calculations, 
and  reckonings,  of  the  said  deceased,  may  be  well  and  truly  adminis- 
tered, converted,  and  disposed  of,  do  hereby  grant  unto  the  said  Mrs. 
Mary  Ann  Parland  and  Francis  M.  Scarlett,  full  power,  by  the  tenor 
of  these  presents,  to  administer  the  goods,  chattels,  and  credits,  of  the 
said  deceased,  which  to  him  in  his  lifetime  and  at  his  death  did  be- 
long ;  and  to  ask,  levy,  sue  for,  and  recover  the  same,  and  to  pay  the 
debts,  in  which  the  deceased^  stood  obliged,  so  far  forth  as  his  goods, 
chattels,  and  credits,  will  extend,  according  to  their  rate  and  order  of 
law ;  being  first  sworn  on  the  Holy  Evangely  of  Almighty  God,  to 
make  a  true  and  perfect  inventory  thereof,  and  to  exhibit  the  same 

Ex.  Doc.  56 5 
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into  the  clerk  of  the  court  of  ordinary's  office,  aforesaid,  in  order  to 
be  recorded,  on  or  before  the  first  Monday  of  January  next,  ensuing, 
and  to  render  a  just  and  true  account,  calculation,  and  reckoning,  of 
the  said  administration,  which  thereunto  required.  And  we  ordain, 
depute,  and  constitute  you,  the  said  Mary  Ann  Parland  and  F.  M. 
Scarlett,  administratrix  and  administrator  of  all  and  singular  the 
goods,  chattels,  and  credits  of  the  said  deceased. 

Witness  the  Hon.  J.  Hamilton  Couper,  the  7th  day  of  November, 
in  the  year  of  our  Lord  1836,  and  m  the  61st  year  of  American 
independence. 

JOHN  BURNETT,  Clerk. 

Recorded  this  8th  day  of  June,  1857. 

STEPHEN  J.  GORTON, 
-.^  *'  Ordinary  G.  C. 

Georgia,  Glynn  County: 

Ordinary's  Office, 

This  certifies  that  the  above  and  foregoing  instrument  of  writing, 
is  a  true  copy  of  the  letters  of  Mrs.  Mary  Ann  Parland  and  Francis 
M.  Scarlett,  administratrix  and  administrator  of  the  estate  of  John 
Parland,  as  recorded  in  this  office  in  record  book  F. 

Given  under  my  hand  and  official  signature,  this  11th  day  of  Sep- 
tember, A.  D.  1857. 

STEPHEN  J.  GORTON, 

Ordinary  G.  C 

State  op  Georgia,  Glynn  County: 

Whereas,   John  Parland,  deceased,  late  of  the  State  and  county 
aforesaid,  did,  in  his  lifetime,  to  wit,  on  the  19th  day  of  May,  1836, 
covenant  and  agree,  to  sell  and  convey  to  Abraham  Colby,  of  the  city 
of  Boston,  in  the  State  of  Massachusetts,  all  that  tract  or  parcel  of 
land  called  Blythe  Island,  situate,  lying,  and  being,  in  the  waters  of 
Turtle  river,  and  opposite  to  the  town  of  Brunswick,  in  the  State  and 
county  aforesaid,  for  the  sum  of  $12,000,  one-third  of  which  sum  was 
agreed  to  be  paid  on  the  1st  day  of  January,  1837,  and  $4,000  on  the 
1st  day  of  January,  1838,  and  $4,000  on  the  1st  day  of  January,  1839, 
with  legal  interest  thereon;  and  whereas,  the  said  Abraham  Colby  did, 
on  the  21st  day  of  September,  1836,  assign,  transfer,  sell  and  convey, 
bargain  and  grant,  to  C.  W.  Cartwright,  Simon  Greenleaf,  and  William 
Howard  Gardiner,  Esq rs.,  trustees  of  the  Brunswick  Land  Company,  all 
the  right,  title,  and  interest  at  law  and  in  equity,  in  and  to  all  and  sin- 
gular the  said  tract  or  parcel  of  land,  called  Blythe  Island,  which  the 
said  John  Parland,  did  in  his  lifetime  covenant  and  agree  to  sell  and 
convey  to  the  said  Abraham  Colby,  for  the  sum  of  $12,000,  to  be  paid 
as  above  stated;  and  whereas,  the  said  John  Parland  has  departed  this 
life,  and  I,  the  undersigned,  Francis  M.  Scarlett,  am  duly  qualified, 
according  to  law,  as  the  acting  administrator  of  the  estate  of  the  said 
John  Parland,  deceased ;   know  all  men  by  these  presents,  that  I, 
Francis  M.  Scarlett,  of  the  State  and  county  aforesaid,  acting  admin- 
istrator as  aforesaid,  do  hereby  covenant,  promise,  and  agree,  to  and 
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with  the  said  Charles  W.  Cartwright,  Simon  Greenleaf  and  William 
Howard  Gardiner,  trustees  as  aforesaid,  that  I,  the  said  Scarlett,  will,, 
so  soon  as  the  necessary  permission  can  he  ohtained  from  the  court, 
cause  good  and  sufficient  titles  to  he  executed  of  and  to  the  said  tract 
or  parcel  of  land  called  Blythe  Island,  aforesaid,  unto  the  said  C.  W. 
Cartwright,  Simon  Greenleaf  and  William  Howard  Gardiner,  trustees 
as  aforesaid,  in  pursuance  of,  and  agreeable  with  the  terms  and  tenor 
of  the  aforesaid  agreement,  made  and  entered  into  between  the  said 
John  Parland  and  the  said  Abraham  Colby;  they,  the  said  trustees,, 
being  equally  bound  to  comply  therewith. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  31  gt 
day  of  December,  in  the  year  of  our  Lord,  1836. 

FRANCIS  M.  SCARLETT,  [l.  s.] 
Administrator  of  the  estate  of  John  Parland, 

Witness : 

Thos.  Butler  Kino. 

Isaac  Abrahams,  J.  L  C.  W.  C. 

Recorded  27th  February,  1837. 

JOHN  BURNETT,  ClerTc. 

State  op  Georgia,  Glynn  County: 

Clerk's  Officey  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record^  as  it  appears  in  book  H,  folio  442,  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  September^ 
A.  D.  1857. 

J.  W.  MOORE,  Clerk. 

Whereas,  the  late  John  Parland  did  on  the  19th  day  of  May,  1836^ 
covenant  and  agree  to  sell  and  convey  to  Abraham  Colby  all  that  tract 
or  parcel  of  land  called  Blythe  Island,  for  the  sum  of  twelve  thousand 
dollars,  one  third  of  which  sum,  or  four  thousand  dollars,  was  agreed 
to  be  paid  on  the  1st  day  of  January,  1837 ;  and  whereas,  the  said 
Abraham  Colby  did  on  the  21st  day  of  September,  1836,  assign,  trans- 
fer, sell  and  convey,  bargain  and  grant  to  C.  W.  Cartwright,  Simon 
Greenleaf,  and  William  Horward  Gardiner,  Esqrs.,  trustees  of  the 
Brunswick  Land  Company,  all  his  right,  title,  and  interest,  at  law  and 
in  equity,  in  and  to  the  said  tract  or  parcel  of  land  called  Blythe  Island ; 
now  I,  Francis  M.  Scarlett,  acting  administrator  of  the  estate  of  the 
late  John  Parland  deceased,  do  hereby  acknowledge  to  have  received 
from  the  said  C.  W.  Cartwright,  Simon  Greenleaf  and  William  Howard 
Gardiner,  Esqrs.,  trustees  as  aforesaid,  by  the  hand  of  Thomas  Butler 
King,  the  sum  of  four  thousand  dollars  in  specie,  it  being  the  full 
amount  of  the  first  payment  as  stipulated  to  be  paid  on  the  Ist  day  of 
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January,  183Y,  in  the  articles  of  agreement  within  named  hetween  tL* 
late  John  Parland  and  Abraham  Colby.    ^ 

FRANCIS  W.  SCARLETT,  [l.  s] 
AdmtfUstrcUcr  of  the  ettaie  <^  John  Parland. 
Isaac  Abrahams,  J.  L  C.  W,  C. 
Thos.  Butler  King, 


Recorded  February  27,  1837, 


JOHN  BURNETT,  Ckri, 


State  of  Georgia,  Glynn  County: 

Clerk's  Office^  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  a:,  i 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a  tr  >* 
copy  from  record,  as  it  appears  in  book  H,  folio  443. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  vwl 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  Septem'-rr. 
A.  D.  1857. 

J.  W.  MOORE,  ChrL 

Whereas,  John  Parland,  late  of  the  county  of  Glynn,  and  Statt-  : 
Georgia,  in  his  lifetime  did,  on  the  19th  day  of  May,  1836,  sell,  and  agr.* 
to  convey  to  Abraham  Colby,  of  the  city  of  Boston,  and  State  of  )I&^m- 
chusetts,  all  that  tract  or  parcel  of  land  called  Blythe  Island,  sitniv.  I, 
lying,  and  being  in  the  waters  of  Turtle  river,  in  the  county  of  Gly^as. 
and  State  of  Georgia,  for  the  sum  of  $12,000. 

And,  whereas,  the  said  Abraham  Colby  did,  on  the  21st  day  of  S*^;^ 
tember,  1836,  transfer  the  said  agreement  unto  Charles  W.  Cartwrij .: 
and  William  Howard  Gardiner,  of  the  city  of  Boston,  and  Sim  a 
Greenleaf,  of  the  town  of  Cambridge,  in  the  Commonwealth  of  Ma>Ni- 
chusetts,  Esqrs.,  as  trustees  of  the  Brunswick  Land  Company;  anJ. 
whereas,  an  order  or  decree  of  the  court  of  ordinary  of  Glynn  counts. 
aforesaid,  has  been  obtained  authorizing  the  undersigned,  Francis  M. 
Scarlett  and  Mary  Ann  Parland,  administrators  of  the  estate  of  siil 
John  Parland,  deceased,  to  carry  into  effect  the  contract  aforesaid,  aL'l. 
in  compliance  with  the  terms  thereof,  to  convey  the  tract  or  pantl  : 
land  aforesaid  called  Blythe  Island  with  the  appurtenances.  N  w. 
therefore — 

Know  all  men  by  these  presents:  That  we,  Francis  M.  Scarlett  ai/i 
Mary  Ann  Parland,  administrators  of  the  estate  of  the  said  J^'i'i 
Parland,  of  Glynn  county,  and  State  of  Georgia,  deceased,  in  (^  "- 
sideration  of  $12,000  paid  us  by  Charles  W.  Cartwright  and  W/:- 
liam  Howard  Gardiner,  of  the  city  of  Boston,  and  Simon  Gm-- 
leaf,  of  the  town  of  Cambridge,  in  the  Commonwealth  of  Massat':'-* 
setts,  Esqrs.,  as  trustees,  and  in  behalf  of  the  stockholders  in  - -'^ 
Brunswick  Land  Company,  the  receipt  whereof  we  do  hereby  ackn  •'• 
edge,  do  hereby  give,  grant,  bargain,  sell,  and  convey,  to  the  *i  ■ 
Charles  W.  Cartwright,  William  Howard  Gardiner,  and  Simon  (rro  ".y 
leaf,  in  their  capacity  of  trustees,  as  aforesaid,  all  that  tract  or  \KiT^-  - 
of  land  called  Blythe  Island,  situate,  lying,  and  being  in  the  wa:  > 
of  Turtle  river,  and  opposite  to  the  city  of  Brunswick,  m  said  ciULtv 
of  Glynn,  and  State  of  Georgia,  to  have  and  to  hold  the  above  grants  i 
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premises,  with  the  appurtenances  thereof,  to  them,  the  said  Cartwright, 
Gardiner,  and  G-reenleaf,  and  the  survivor  of  them,  and  the  heirs  of 
such  survivor,  and  to  their  assigns,  in  fee  simple,  forever  in  trust,  for 
tlie  use  and  benefit  of  the  stockholders  of  the  Brunswick  Land  Company, 
according  to  the  terms  and  upon  the  conditions  contained  in  their 
articles  of  association,  dated  September  12,  A.  D.  1836,  to  which  re- 
ference is  to  be  had;  and  we,  Francis  M.  Scarlett  and  Mary  Ann  Par- 
land,  do,  for  ourselves,  our  successors,  as  administrators  as  aforesaid, 
and  our  heirs,  executors,  and  administrators,  hereby  covenant,  with 
the  said  Cartwright,  Gardiner,  and  Greenleaf,  their  heirs,  assigns, 
and  successors  in  said  trust ;  that  we  are  lawftiUy  seized  as  adminis- 
trators as  aforesaid,  in  fee  simple  of  the  premises ;  that  they  are  free 
from  all  incumbrances ;  that  we  have  good  right  to  convey  the  same 
as  aforesaid;  and  that  we,  our  heirs,  successors,  executors,  and  admin- 
istrators, shall,  and  will  warrant  and  defend  the  same  to  them,  the 
said  Cartwright,  Gardiner,  and  Greenleaf,  and  their  heirs  and  assigns 
and  successors  forever,  against  the  lawful  claims  and  demands  of  all 
persons. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
Uth  day  of  March,  A.  D.  1837. 

FRANCIS  M.  SCARLETT, 

AdministrcUoT, 
MARY  ANN  PARLAND, 

Administratrix, 

Francis  D.  Scarlett. 

George  Bali^h,  J,  P. 

Clerk's  Office,  Glynn  County: 

Recorded  in  book  H,  folio  460,  this  18th  day  of  March,  1837. 

JOHN  BURNETT,  Clerk. 

State  of  Georgia,  Glynn  County : 

Clerk* 8  Office,  Glynn  County, 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  H,  folio  460,  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  September,  A.  D. 
1S57. 

J.  W.  MOORE,  Clerk. 

To  all  persons  to  whom  these  presents  shall  come:  Charles  W.  Carls 
wright  and  William  Howard  Gardiner,  both  of  Boston,  in  the  county 
(>f  Suifolk,  and  Commonwealth  of  Massachusetts,  Esqrs.,  trustees  for 
the  joint  stock  company  and  association  called  the  Brunswick  Land 
Company,  send  greeting: 

Whereas,  Abraham  Colby  and  Amos  Davis,  by  their  deed  dated 
September  12,  1836,  recorded  with  Glynn  county  deeds,  in  the  State 
Mf  Georgia,  book  H,  pages  435  and  436,  conveyed  to  said  Cartwright, 
and  Gardiner,  and  to  Simon  Greenleaf,  of  Cambridge,  in  the  county  of 
Middlesex,  and  said  Commonwealth,  Esqrs.^  as  trustees  for  said  land 
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company,  certain  parcels  of  land  with  the  privileges  and  appurtenanas 
thereto  belonging,  situated  in  and  adjoining  the  city  of  Brunswick,  in 
said  Glynn  county,  to  be  held  by  said  trustees  upon  the  trusts  reciuJ 
in  said  deed  and  in  a  certain  trust  deed  or  indenture  of  two  parts, 
bearing  even  date  with  said  deed  of  said  Colby  and  Davis,  and  here- 
with to  be  recorded,  made  between  said  Colby  and  Davis  and  others, 
then  associates,  of  the  one  part,  and  said  Cartwright,  Greenleaf,  and 
Gardiner,  of  the  other  part^  as  upon  reference  to  said  deed  and  said 
indenture  will  fully  and  at  large  appear. 

And  whereas,  Francis  W.  Scarlett  and  Mary  Ann  Parland,  admin- 
istrators of  John  Parland,  by  deed  dated  March  14,  1837,  recorded 
with  Glynn  county  deeds,  book  H,  page  460,  conveyed  to  said  trustees 
a  certain  tract  of  land  called  Blythe  Island,  in  said  Glynn  county,  as 
by  reference  to  said  deed  will  appear. 

And  whereas,  Thomas  Butler  King,  of  said  Glynn  county,  by  deeii 
dated  January  9,  1838,  recorded  with  Glynn  county  deeds,  book,  I  J, 
folios  1  and  2,  released  to  said  trustees  all  his  right,  title,  interest,  and 
estate,  in  and  to  the  tract  of  land  situated  in  said  Brunswick,  and  in 
said  deed  described,  as  in  and  by  said  deed,  reference  thereunto  being 
had,  will  more  fully  appear. 

And  whereas,  one  Celia  Lamb,  of  said  Brunswick,  by  deed  dated 
March  18,  1837,  released  and  quit-claimed  unto  Edward  Eldridge,  of 
said  Boston^  all  her  right,  title,  interest,  and  estate  in  and  to  certain 
lots  or  parcels  of  land  in  said  deed  described,  as  by  reference  to  said 
deed,  recorded  with  Glynn  county  deeds,  book  H,  folio  461,  will  more 
fully  appear ;  and  said  Eldridge,  by  deed  dated  April  9,  1837,  conrered 
all  his  right,  title,  interest,  and  estate,  in  the  said  lots  or  parcels  of 
land  to  said  trustees,  by  reference  to  said  deed,  recorded  with  Gljno 
county  deeds,  book  H,  folio  480,  will  more  fully  appear. 

And  whereas,  said  trustees  have,  since  the  date  of  said  deeds  res- 
pectively, made  sale  from  time  to  time  of  certain  portions  of  said  lands, 
and  have  leased  certain  other  portions,  and  have  held  and  managed 
the  residue  in  trust  for  said  land  company,  according  to  the  provisions 
of  said  deed  and  indenture. 

^  And  whereas,  said  Greenleaf  has,  since  the  date  of  said  deeds,  re 
signed  his  said  office  as  trustee,  in  the  manner  prescribed  by  article 
nineteenth  of  said  trust  indenture,  by  his  deed  bearing  date  Febru- 
ary 10,  1844,  and  herewith  to  be  recorded,  and  has  thereby  conveyed 
to  said  Cartwright  and  Gardiner,  all  his  right,  title,  interest  and 
estate  in  all  and  anjr  lands  in  Glynn  county,  in  the  State  of  Geor- 
gia, lying  in  and  adjacent  to  the  town  of  Brunswick,  and  all  other 
lands  ana  other  property  whatsoever,  which  said  Greenleaf  held  witli 
them,  said  Cartwright  and  Gardiner,  as  trustees  of  said  land  oom- 
pany,  under  said  trust  deed,  as  in  and  by  said  deed  of  said  Greenleaf. 
reference  thereto  being  had,  will  appear. 

And  whereas,  by  force  of  said  deed,  and  resignation  of  said  Green- 
leaf, all  the  right,  title,  interest,  and  estate,  whatsoever,  in  and  to 
Any  and  all  such  real  estate  aforesaid,  which  by  said  several  deeds 
herein  beforementioned,  or  otherwise,  had  been  conveyed  to,  and  had 
become  and  was  vested  in  said  Cartwright,  Greenleaf,  and  Gardiner. 
in  trust,  as  aforesaid,  thereupon  passed,  and  came  to,  and  became,  and 
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now  is  vested  in  said  Cartwright  and  Gardiner,  in  trust,  for  said  joint 
stock  company  and  association,  called  the  Brunswick  Land  Company. 

And  whereas  the  directors  and  stockholders  of  said  land  com- 
pany have  determined  to  sell  and  dispose  of  all  the  property  of  said 
company,  and  to  wind  up  its  affairs,  and  to  dissolve  the  said  associa- 
tion, and  Samuel  B.  Brooks  and  Amos  Davis^  hoth  of  the  city  and 
State  of  New  York,  Esqrs.,  have  oflTered  and  proposed  to  purchase  all 
the  unsold  real  estate  and  chattels,  now  held  by  said  trustees  as  afore- 
said for  the  said  land  company,  and  to  pay  therefor  the  sum  of  $18,000; 
and  the  directors  of  said  land  company,  thereunto  duly  authorized 
by  the  provisions  of  said  trust  indenture,  have  agreed  to  sell  the 
same  to  said  Brooks  and  Davis  for  the  said  sum,  and  by  a  vote,  a  copy 
whereof  is  hereto  annexed,  passed  in  conformity  to  the  provisions 
of  said  trust  indenture,  have  ordered  and  directed  said  trustees  to  sell 
and  convey  all  their  right,  title,  interest,  and  estate,  in  and  to  said 
real  estate  ''  and  chattels,"  and  every  part  thereof  to  said  Brooks  and 
Davis,  for  the  said  sum*. 

Now,  therefore,  know  ye^  that  the  said  Cartwright  and  Gardiner, 
trustees  as  aforesaid,  in  consideration  of  $18,000,  paid  by  said  Brooks 
and  Davis,  and  other  good  and  valuable  considerations,  the  receipt 
whereof  is  hereby  acknowledged,  do,  by  these  presents,  give,  grant, 
bargain,  sell,  and  convey,  without  any  warranty,  express  or  implied, 
unto  them,  the  said  Brooks  and  Davis,  their  heirs  and  assigns,  all  the 
right,  title,  interest,  and  estate  of  the  said  trustees  of  the  said  Bruns- 
wick Land  Company  in  and  to  the  following  described  parcels  of 
land,  in  manner  following,  that  is  to  say :  All  their  rights  title,  in- 
terest, and  estate  in  and  to  a  certain  tract  or  parcel  of  land,  contain- 
ing 45  acres,  more  or  less,  and  thus  described  in  the  deed  of  said 
Colby  and  Davis,  aforesaid :  bounded  westward,  by  lands  of  the 
heirs  of  William  Piles,  Robert  Piles,  and  John  Parland ;  northwardly, 
by  the  town  of  Brunswick ;  northeastwardly,  by  lands  of  Gee  Du- 
pree ;  and  southeastwardly,  by  salt  marshes  ;  commencing  at  a  stake 
on  the  marsh,  and  running  N.  32°  W.,  36  chains  to  a  stake  on  the 
edge  of  the  town  of  Brunswick;  thence  N.  69°  E.  along  the  edge  of 
the  town,  9.50  chains,  to  a  stake;  thence  S.  21°  E.  6  chains,  to  a 
stake ;  thence,  N.  88A°  E.  12.70  chains,  to  a  large  live-oak  on  the 
edge  of  the  marsh  ;  thence,  along  the  meandering  edge  of  the  said 
marsh,  to  the  place  of  beginning;  being  the  same  parcel  of  land  con- 
veyed to  said  Abraham  Colby  by  Gee  Dupree,  by  his  deed,  dated  Jan- 
uary 21,  in  the  year  1836,  and  recorded  with  Glynn  /jounty  deeds, 
book  H,  folio  387,  January  30,  1836. 

Also,  all  their  right,  titles  interest,  and  estate  in  and  to  that  tract 
of  land  or  parcel  of  land  situate,  lying,  and  being  in  the  county  afore- 
said, bounded  southerly  by  lands  known  as  Moses  Castman's;  west, 
by  the  town  commons  of  Brunswick;  north,  by  lands  of  Urbannis 
Dart;  eastwardly  and  northeastwardly,  by  salt  marshes;  commencing 
at  a  live-oak  stake  and  running  S.  89°  E.  34.14  chains,  to  a  live-oak 
stake  on  the  edge  of  the  marsh;  thence  N.  12°  W.  6.90  chains,  to  a 
live-oak  stump;  thence  N.  77°  W.  2.60  chains,  to  a  dead  live-oak  tree; 
thence  N.  32°  W.  6.60  chains,  to  a  cedar  stake ;  thence  N.  60°  W. 
3.40  chains,  to  live-oak  stump;  thence  N.  14°  W.  60.10  chains,  to  a 
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dead  live-oak  tree;  thence  N.  71°  W.  6.90  chains,  to  a  dead  live-/^k 
tree;  thence  N.  1.29°  E.  6.20  chains,  to  a  cedar  stake;  thence N.  12^  E. 
7.09  chains,  to  a  cedar  stake;  thence  N.  89J°  W.  19.28  chains,  in  a 
stake;  thence  due  S.  33.05  chains,  to  the  place  of  beginning;  and  con- 
taining about  eighty  acres,  of  which  there  are  about  ten  acres  of  land 
in  the  southeastern  corner  which  was  originally  sold  by  George  Piirviii 
to  McKinzie,  the  balance  being  the  southern  part  of  a  tract  coni^istiu:; 
of  four  fifty-acre  lots  of  hammock  land,  originally  a  part  of  the  ea^t^ra 
commons  of  the  town  of  Brunswick,  which  were  sold  under  an  act  - 1" 
the  general  assembly  of  the  State  aforesaid,  at  Brunswick,  on  the  :^<1 
day  of  October,  1797,  bid  off  and  sold  to  Leighton  Wilson,  Esq.,  Ui:.;: 
the  same  parcel  of  land  conveyed  by  his  deed  or  indenture  dat^d  Yvr- 
ruary  1,  A.  D.  1836,  and  recorded  in  Glynn  county  deeds,  lxK>k  II, 
folio  408  and  409. 

Also,  all  their  right,  title,  interest,  and  estate  in  and  to  a  certain  otI.»  r 
tract  of  land  thus  described  in  said  deed  of  said  Colby  and  Davis:  i.l 
that  tract  or  parcel  of  land  lying,  being,  and  situated  in  the  county  •  t 
Glynn  aforesaid,  known  as  the  Crispin  Islands,  containing  327  a<  :>^ 
of  high  land  and  1,000  acres  of  marsh,  more  or  less,  being  the<a:w 
parcel  of  land  conveyed  to  said  Davis  and  Colby  by  John  Burnett.  ?r., 
by  his  deed  or  indenture  dated  December  17,  1835,  and  reconleil  in 
Glynn  county  deeds,  book  H,  folio  382.  Also,  all  their  right,  title. 
interest,  and  estate  in  and  to  the  lands  thus  described  in  said  det^  "t 
said  Colby  and  Davis,  viz:  '^all  those  fifty-seven  lots,  pieces,  or  paretic 
of  land,  containing  five  acres  each,  situate,  lying,  and  being  in  iLt? 
county  of  Glynn  aforesaid,  being  part  of  the  town  commons  of  Bnin«- 
wick,  as  aforesaid,  that  is  to  say,  lots  Nos.  1,  2,  3,  4,  5,  6,  7,  8,  9, 1<K 
11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  :\ 
29,  30,  31,  32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  42,  43,  44,  45. 4^ 
47,  48,  49,  50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  with  all  t .. 
buildings  thereon,  and  all  the  right,  easement,  privileges,  and  a;- 
purtenances  thereto  belonging;  being  the  same  several  parcels  of  laL-i 
conveyed  to  said  Colby  and  Davis  by  James  Hamilton  Couper,  Bvyj 
Dubignon,  Charles  Grant,  Samuel  M.  Burnett,  Thomas  Bath  Ki^.', 
and  tfohn  Parland,  of  the  county  of  Glynn,  and  State  of  Georgia,  o  il- 
missioners  of  the  town  commons  of  Brunswick,  by  deed  dated  Sej-t^  ni- 
her  2,  1836,  recorded  with  Glynn  county  deeds,  book  H,  folio  4:K 
422,  and  423." 

Also,  all  their  right,  title,  interest,  and  estate  in  and  to  the  lanis 
thus  described  in  said  deed  of  said  Davis  and  Colby,  viz :  "  the  followic: 
described  lots  or  parcels  of  land  lying  in  the  north  half  of  the  town  ui 
Brunswick,  in  the  county  and  State  aforesaid,  and  known  in  the  {-In 
of  said  town  by  the  following  denominations  and  numbers,  viz:  water 
lots  numbered  6,  7,  8,  9,  10,  11,  12,  13,  and  14,  and  town  lots  N"*. 
56,  57,  58,  59,  60,  61,  63,  64,  65,  119,  134,  135,  136,  139, 140,  HK 
142,  143,  184,  185,  186,  187,  188,  189,  190,  191,  192,  238,  289, :".«', 
291,  292,  293,  333,  345,  346,  347,  362,  363,  364,  365,  367,  368,  ^'^ 
370,  371,  421,  462,  463,  464,  465,*  466,  467,  468,  469,  470,  471,  :>"-* 
513,  514,  517,  518,  519,  520,  294,  295,  296,  297,  and  298,"  being  tie 
same  lots  conveyed  with  other  lots  by  said  Dart  to  said  Colby  aaJ 
Davis,  by  deed  dated  December  6,  1835,  recorded  in  Glynn  county 
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deeds,  book  H,  folios  387  and  389^  upon  the  condition  as  to  the  con- 
straction  of  a  canal,  which,  upon  relerence  to  said  deed,  will  at  large 
appear ;  which  condition  was  by  indenture  between  said  Dart  and  said 
trustees,  dated  April  25,  1838,  modified,  and  the  term  for  the  comple- 
tion of  the  canal  extended  to  December  5,  1839,  as  by  reference  to  said 
indenture  will  at  large  appear,  and  into  which  above-described  lands 
said  Dart  afterwards,  on  the  24th  of  November,  1842,  entered  for 
breach  of  said  condition. 

Also,  all  their  right,  title,  interest,  and  estate  in  and  to  the  lands 
described  as  follows  in  said  deed  of  said  Colby  and  Davis,  viz:  *^the 
several  lots  and  parcels  of  land  lying  and  being  in  the  town  of  Bruns- 
wick aforesaid,  and  known  and  described  on  a  plan  of  said  town  by  the 
following  described  numbers,  namely:  water  lots  numbered  2,  3,  4,  5, 
16,  17,  18,  20,  and  town  lots  numbered  2,  3,  4,  5,  53,  55,  102,  115, 
116,  230,  231,  232,  233,  280,  281,  282,  283,  243,  244,  358,  359,  360, 
361,  508,  509,  510,  511,  247,  334,  348,  372,  373,  374,  375,  376,  422, 
423,  424,  425,  426,  472,  473,  474,  475,  476,  522,  523,  524,  525,  526," 
being  lots  conveyed  to  said  Colby  and  Davis  by  Urbannis  Dart  by  his 
deed  dated  July  18,  1836 ;  recorded  with  Glynn  county  deeds,  book  H, 
folios  412  and  413. 

Also,  all  their  right,  title,  interest,  and  estate  in  and  to  Blythe 
Island,  so  called,  in  said  Glynn  county,  and  thus  described  in  said 
deed  from  the  representatives  of  said  John  Parland,  viz :  "all  that  tract 
or  parcel  of  land  called  Blythe  Island,  situate,  lying,  and  being  in  the 
waters  of  Turtle  river,  and  opposite  to  the  city  of  Brunswick,  in  said 
county  of  Glynn,  and  State  of  Georgia." 

Also,  all  that  tract  or  parcel  of  land  called  Blythe  Island,  situate, 
lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the  city 
of  Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia. 

Also,  all  their  right,  title,  interest,  and  estate  in  and  to  the 
premises  thus  described  in  said  deed  of  Celia  Lamb  to  said  Eldridge, 
under  and  by  virtue  of  said  deed  of  said  Lamb  to  said  Eldridge,  and 
of  said  Eldridge  to  said  trustees,  viz:  all  those  parcels  or  tracts  of 
land  situate,  lying,  and  being  in  the  town  or  city  of  Brunswick,  in 
said  county,  and  known  on  the  plan  and  by  the  survey  of  said  town  as 
water  lots,  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9, 10,  11, 12, 13, 14,  and  15, 
and  as  bay  and  town  lots,  Nos.  1,  2,  3,  4,  5,  6,  7,  8,  9, 10, 11, 12, 13, 14, 
13,  51, 52,  53,  54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64,  65,  whether  the 
same  are  included  in  any  of  the  beforementioned  parcels  or  not ;  and, 
also,  all  their  right,  title,  interest,  and  estate,  m  and  to  any  other 
l-arcels  of  land  in  said  Brunswick,  under  and  by  virtue  of  said  deeds. 

Also,  all  their  rights,  titles,  interest,  and  estate,  under  and  by  virtue 
of  said  deed  of  said  King,  in  and  to  the  land  thus  described  therein, 
whether  included  or  not  in  the  beforementioned  parcels  of  land,  viz: 
That  tract  or  parcel  of  land  containing  thirteen  acres,  more  or  less,  of 
salt  marsh,  bounded  by  lines  running  as  follows,  viz:  Beginning  at 
the  water's  edge,  and  running  on  the  line  dividing  the  old  and  new 
towns  of  Brunswick,  in  said  county,  N.  80°  E.  2  chains  50  links ; 
thence  N.  5°  W.  5  chains;  thence  N.  10°  E.  5  chains  29  links;  thenco 
N.  40°  E.  3  chains;  thence  N.  29°  W.  13  chains  50  links;  thence  S. 
^^  £.  40  chains  50  links,  to  the  beginning ;  which  said  tract  or  par- 
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eel  of  land  adjoins  the  said  town  of  Brunswick,  as  originally  laid  out. 
on  the  south,  and  the  Academy  creek  or  Oglethorpe  bay  on  the  west. 

Also,  all  the  right,  title,  interest,  and  estate  of  the  said  trustees, 
and  of  the  said  Brunswick  Land  Company,  in  and  to  all  and  singular 
the  lands,  tenements,  and  hereditaments  whatsoever,  lying  within  the 
State  of  Georgia,  heretofore  vested  in,  and  now  held  by  the  said  trus- 
tees upon  the  trusts  aforesaid,  although  the  same  may  not  be  herein 
particularly  described  or  referred  to ;  excepting,  however,  all  lots  or 
parcels  of  land,  rights,  privileges,  easements,  and  appurtenances  what- 
soever, whether  included  in  any  of  the  foregoing  aescriptions  or  not, 
which  have  heretofore  been  sold  and  conveyed  by  or  in  behalf  of  said 
Brunswick  Land  Company  and  its  trustees,  and  excepting  and  reserr- 
ing  also  the  right  of  lessees  and  other  occupants  of  said  lands,  tene- 
ments, or  hereditaments,  or  any  part  or  parcel  thereof  lawfully  derived 
from  the  said  trustees ;  and  it  being  undersjtood  that  the  seventy-four 
lots,  conveyed  to  Colby  and  Davis  by  Dart's  deed,  dated  July  18, 183*>, 
are  subject  to  the  limitation  of  damages  in  case  of  eviction  as  against 
said  Dart,  which  is  provided  for  in  said  indenture  between  said  Dart 
and  said  trustees,  herein  beforementioned  and  herewith  to  be  recorded. 
To  have  and  to  hold  the  same,  with  all  the  rights,  privileges,  and  ap- 
purtenances thereto  belonging,  to  the  said  Brooks  and  Davis,  their 
neirs,  and  assigns^  to  their  use  and  behoof  forever,  free  and  discharged, 
agreeably  to  article  twenty-six  of  said  indenture  of  trust  herein  before- 
mentioned,  from  all  the  trusts  thereby  created  free  of  all  obligations 
on  the  part  of  said  grantees,  their  heirs,  and  assigns,  to  see  to  the  ap- 
plication of  the  purchase  money  by  them  paid,  and  of  all  obligation  to 
inquire  whether  said  trustees,  in  making  this  sale  have  acted  conform- 
ably to  the  trust  in  them  reposed,  as  provided  by  said  article  twenty- 
six. 

In  testimony  whereof,  the  said  Cartwright  and  Gardiner,  trustees 
as  aforesaid,  have  hereunto  set  their  hands  and  seals,  this  9th  dav 
of  April,  in  the  year  of  our  Lord,  1851. 

W.  W.  GARDINER. 
C.  W.  CARTWRIGHT. 

Signed,  sealed  and  delivered,  in  presence  of  us — **  Moses  Eastman,'* 
west  by,  *^  twenty-eight,"  '^fifty,"  '^  four  hundred  and  eighty-two,' 
*'on  the  south"  interlined;  ''out,"  ''eighty,"  erased;  "manner" 
written  over  an  erasure  before  signing;  "any  of  and  chattels,"  tiric^ 
interlined;  "to"  and  "&,"  twice  erased;  "and  every,"  written  otc: 
erasure  before  signing — 

C.  S.  Ripley. 

Benj.  H. 

State  of  Massachusetts,  County  of  Suffolk: 

Be  it  remembered,  that  on  the  9th  day  of  April,  in  the  year  of  our 
Lord,  1851,  the  within  named  Charles  W.  Cartwright  and  William 
H.  Gardiner,  who  have  signed  the  within  deed,  have  personally  ap- 
peared before  Benjamin  H.  ,  a  commissioner  m  and  for  said 
State,  appointed  by  the  governor  of  the  State  of  Georgia,  to  take  the 
acknowledgment   and  proof  of  deeds,   and  instruments  of  writing 
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under  seal,  to  be  used  and  recorded  in  the  said  State  of  Georgia,  and 
acknowledged  that  they  signed,  sealed,  and  delivered  the  within  as 
their  voluntary  act  and  deed,  for  the  uses  and  purposes  therein  men- 
tioned. 

Given  under  my  hand  seal,  the  day  and  year  aforesaid. 

BENJAMIN  H.  ,  [l.  s.] 

Geo7*gia  Commissioner. 

Voledj  Tliat  the  trustees  be  authorized  and  directed  to  sell  and  con- 
vey to  Samuel  B.  Brooks  and  Amos  Davis,  all  the  remaining  real 
estate,  and  all  the  chattels  lying  at  Brunswick,  in  the  State  of  Geor- 
gia, belonging  to  this  company,  for  the  sum  of  $18,000,  without  any 
warranty  of  title,  or  other  covenant,  or  obligation,  whatever,  on  the 
part  of  this,  concerning  the  same. 

I  hereby  certify,  the  above  to  be  a  true  and  exact  copy  from  the 
original  containing  the  vote,  as  read  to  the  directors  of  the  Brunswick 
Land  Company,  at  their  meeting  held  at  the  office  of  Charles  Amory, 
Esq.,  on  Tuesday,  the  8th  day  of  April,  1851. 

I  also  certify,  that  the  above  is  an  exact  copy  of  the  said  vote  as 
recorded  on  the  record  book  of  the  directors  of  the  Brunswick  Land 
Company. 

EDWARD  A.  DEXTER, 
Clerk  of  Brunstoick  Land  Company. 

Recorded  this  12th  day  of  January,  A.  D,  1852. 


Clerk  S.  C.  S.  C. 

State  op  Georgia,  Glynn  County: 

Clerk's  Office,  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify,  that  the  above  and  foregoing,  is  a 
true  copy  from  record,  as  it  appears  in  book  L,  pa^es  55,  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  nand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  September, 
A.  D.  1857. 

J.  W.  MOORE,  Clerk. 

This  Indbntubb,  made  the  5th  day  of  February,  in  the  year  1853, 
between  Amos  Davis,  of  the  city,  county,  and  State  of  New  York, 
party  of  the  first  part,  and  William  Chauncey,  of  the  same  place, 
party  of  the  second  part,  witnesseth : 

That  the  said  party  of  the  first  part,  for  and  in  consideration 
of  the  sum  of  one  dollar,  lawful  money  of  the  United  States  of 
America,  to  him  in  hand  paid,  by  the  said  party  of  the  second 
part,  at  or  before  the  ensealing  and  delivery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  hath  remised,  released,  and 
quit-claimed,  and  by  these  presents  doth  remise,  release,  and  quit-claim, 
unto  the  said  party  of  the  second  part,  and  to  his  heirs  and  assigns 
forever,  all  the  one  undivided  sixteenth  part  of  all  that  cei^tain  island 
called  Blythe  Island,  situate,  lying,  and  oeing,  in  the  waters  of  Turtle 
river,  in  the  county  of  Glynn,  State  of  Georgia ;  the  said  island  being 
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the  same  conveyed  by  Francis  M.  Scarlett  and  Mary  Ann  ParlanJ, 
administrators  of  John  ParLand,  to  William  H.  Grardiner  aii<l 
Charles  W.  Cartwright,  trustees,  &c.,  by  deed  dated  March  14,  1837, 
and  recorded  in  Glynn  county  deeds,  book  H,  page  460,  and  by  the 
said  Cartwright  and  Gardiner,  conveyed  to  Samuel  R.  Brooks  and  t!.-? 
party  of  the  first  part,  by  deed,  dated  April  9,  1851,  and  recorded  with 
Glynn  county  deeds,  book  L,  folios  55,  et  seq;  and  the  said  one  >:i 
teenth  hereby  conveyed,  being  one  undivided  eighth  of  all  the  riiri.r, 
title,  and  interest,  of  the  party  of  the  first  part  in  said  island,  t4)get}.t^: 
with  all  and  singular,  the  tenements,  hereditaments,  and  appurte- 
nances thereunto  belonging,  or  in  anywise  appertaining,  and  the  p^ 
version  and  reversions,  remainder  and  remainders,  rent«,  issues,  an  1 
profits,  thereof.  And  also,  all  the  estate,  right,  title,  and  inter* -^t. 
property,  possession,  claim  and  demand,  whatever,  as  well  in  law  a* 
in  equity,  of  the  said  party  of  the  first  part,  of,  in,  or  to  the  above-!- 
scribed  premises,  and  every  part  and  parcel  thereof,  with  the  appurte- 
nances ;  to  have  and  to  hold,  all  and  singular,  the  above-mentki^i 
and  described  premises,  together  with  the  appurtenances,  unto  the  ^:ii  1 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  herein:.' 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 

AMOS  DAVIS,  [l.  s.; 

Sealed  and  delivered  in  the  presence  of — 
J.  T.  Gleason, 
John  Bissell. 

State,  City,  and  County  of  New  York,  ss: 

I,  John  Bissell,  a  commissioner  for  the  State,  and  resident  in  \^ 
city  of  New  York,  appointed  by  the  governor  of  the  State  of  Georuii, 
under  the  law,  and  commissioned  under  the  great  seal  of  that  Sure. 
duly  affirmed  and  qualified  to  take  testimony,  acknowledgments.  «3l:^  , 
&c.,  to  be  used  or  recorded  in  that  State,  do  by  this  instrimient.  siiv-n 
under  my  hand  and  official  seal,  certify  that  on  the  7th  day  of  Fe'on- 
ary,  1853,  before  me  personally  appeared  Amos  Davis,  signer  a^.l 
sealer  of  the  annexed  instrument,  and  acknowledged  the  same  t<^  ir 
his  free  act  and  deed  for  the  uses  and  purposes  therein  mentioned* 

JOHN  BISSELL, 
Commissioner  for  Georgia. 

Recorded  this  10th  day  of  March,  1853. 

ALEXANDER  SCRANTOX, 

Clerk  S.  C.  G.  C 

State  op  Georgia,  Glynn  County: 

Clerk* s  Office^  Glynn  County, 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  slI 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  i^  ^ 
true  copy  from  record,  as  it  appears  in  book  L,  paee  182. 

In  testimony  whereof,  I  have  hereunto  set  my  nand  officially,  an : 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  Septeml^ :« 
A.  D.  1857. 

J.  W.  MOORE,  Ckri^ 
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This  Indenture,  made  the  24th  day  of  September,  in  the  year  1853, 
between  Samuel  R.  Brooks,  of  the  city,  county,  and  State  of  New 
York,  of  the  first  part,  and  D.  Randolph  Martin,  of  the  same  place, 
party  of  the  second  part,  witnesseth : 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  at  or  before  the 
ensealing  or  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  ^bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  doth  grant, 
bargain,  sell,  alien,  remise,  release,  and  confirm  unto  the  said  party 
of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all  the  undi- 
vided one-eighth  part  of  the  undivided  fifteen  thirty-second  parts  of 
Blythe  Island,  in  Glynn  county,  Georgia,  and  which  island  is  de- 
scribed in  a  certain  deed  from  Francis  M.  Scarlett  and  Mary  Ann  Par- 
land^  administrators  of  John  Parland,  to  Charles  W.  Cartwright  and 
William  H.  Gardiner,  trustees,  &c.,  dated  March  14,  1851,  and 
recorded  with  Glynn  county  deeds,  book  H,  page  460,  as  follows: 
''All  that  tract  or  parcel  of  land  called  Blythe  Island,  situate,  lying, 
and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the  city  of 
Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia,"  and 
which  is  the  same  Blythe  Island  conveyed,  with  other  property,  by 
said  Charles  W.  Cartwright  and  William  H.  Gardiner,  to  Samuel  R. 
Brooks  and  Amos  Davis  by  deed  dated  April  9,  1851,  and  recorded 
with  Glynn  county  deeds  January  12,  1852,  book  L,  pages  55,  &c., 
together  with  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances thereunto  belonging,  or  in  any  wise  appertaining,  and 
the  reversion  and  reversions,  remainder  and  remainders,  rents,  issues, 
and  profits  thereof;  and  also  all  the  estate,  right,  title,  and  interest, 
property,  possession,  claim,  and  demand  whatsoever^  as  well  in  law  as 
in  equity,  of  the  said  party  of  the  first  part  of,  in,  or  to  the  above-de- 
j^cribed  premises,  and  every  part  or  parcel  thereof,  with  the  appurte- 
uances,  to  have  and  to  hold  all  of  smgular  the  above-mentioned  and 
described  premises,  together  with  the  appurtenances,  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  Samuel  Brooks,  for  himself,  his  heirs,  executors,  and 
administrators,  doth  covenant,  promise,  and  agree  to  and  with  the 
siiid  party  of  the  second  part,  his  heirs  and  assigns,  that  he  hath  not 
made,  done,  committed,  executed,  or  suffered  any  act  or  acts,  thing  or 
things  whatsoever,  whereby  or  by  means  whereof  above-mentioned  and 
<lescribed  premises,  or  any  part  or  parcel  thereof,  now  are,  or  at  any 
time  hereafter  shall  or  may  be  impeached,  charged,  or  incumbered  in 
any  manner  or  way  whatever. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  hereunto 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 

SAMUEL  R.  BROOKS,  [l.  s.] 

Sealed  and  delivered  in  presence  of — 
F.  W.  CnuRcmLL. 
John  Bissell. 
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January,  1837,  in  the  articles  of  agreement  within  named  between  tL 
late  John  Parland  and  Abraham  Colby.    "^ 

FRANCIS  W.  SCARLETT,  [l.  s.] 
Administrator  of  the  estate  cf  John  Parland, 
Isaac  Abrahams,  J.  I.  C,  W.  C. 
Thos.  Butler  King, 


Recorded  February  27,  1837, 


JOHN  BURNETT,  Clerl 


State  of  Georgia,  Glynn  County: 

Clerh*8  Office^  Glynn  County, 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  ani 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a  tri.*: 
copy  from  record,  as  it  appears  in  book  H,  folio  443. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  officiallr,  an  i 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  Septemli^:. 
A.  D.  1857. 

J.  W.  MOORE,  Chrk. 

Whereas,  John  Parland,  late  of  the  county  of  Glynn,  and  Stater-: 
Georgia,  in  his  lifetime  did,  on  the  19th  day  of  May,  1836,  sell,  and  acr.-: 
to  convey  to  Abraham  Colby,  of  the  city  of  Boston,  and  State  of  3Ii^v»- 
chusetts,  all  that  tract  or  parcel  of  land  called  Blythe  Island,  situatt  i. 
lying,  and  being  in  the  waters  of  Turtle  river,  in  the  county  of  Glj-n. 
and  State  of  Georgia,  for  the  sum  of  |12,000. 

And,  whereas,  the  said  Abraham  Colby  did,  on  the  2l8t  dayof  Sci- 
tember,  1836,  transfer  the  said  agreement  unto  Charles  W.  Cartwn.;.: 
and  William  Howard  Gardiner,  of  the  city  of  Boston,  and  f^ic*  i 
Greenleaf,  of  the  town  of  Cambridge,  in  the  Commonwealth  of  Ma.<vi-  ^ 
chusetts,  Esqrs.,  as  trustees  of  the  Brunswick  Land  Company;  aii.  j 
whereas,  an  order  or  decree  of  the  court  of  ordinary  of  Glynn  conntj. 
aforesaid,  has  been  obtained  authorizing  the  undersigned,  Francis  M. 
Scarlett  and  Mary  Ann  Parland,  administrators  of  the  estate  of  m1 
John  Parland,  deceased,  to  carry  into  effect  the  contract  aforesaid,  an  i. 
in  compliance  with  the  terms  thereof,  to  convey  the  tract  or  parcel  : 
land  aforesaid  called  Blythe  Island  with  the  appurtenances.    X  *• 
therefore — 

Know  all  men  by  these  presents:  That  we,  Francis  M.  Scarlett  a: i 
Mary  Ann  Parland,  administrators  of  the  estate  of  the  said  J  '  "^ 
Parland,  of  Glynn  county,  and  State  of  Georgia,  deceased,  io «  '* 
sideration  of  $12,000  paid  us  by  Charles  W.  Cartwright  and  W -• 
liam  Howard  Gardiner,  of  the  city  of  Boston,  and  Simon  Grr'* 
leaf,  of  the  town  of  Cambridge,  in  the  Commonwealth  of  M**sa*'  > 
setts,  Esqrs.,  as  trustees,  and  in  behalf  of  the  stockholders  Id  t  t 
BrunswicK  Land  Company,  the  receipt  whereof  we  do  herebyackn  * ; 
edge,  do  hereby  give,  grant,  bargain,  sell,  and  convey,  to  the  ^^  • 
Charles  W.  Cartwright,  William  Howard  Gardiner,  and  Simon  ^ir^'  ' 
leaf,  in  their  capacity  of  trustees,  as  aforesaid,  all  that  tract  or  jwir- 
of  land  called  Blythe  Island,  situate,  lying,  and  being  in  the  »J*  * 
of  Turtle  river,  and  opposite  to  the  city  of  Brunswick,  in  said  c'l^'J 
of  Glynn,  and  State  of  Georgia,  to  have  and  to  hold  the  above  gran*  ^ 
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premises,  with  the  appurtenances  thereof,  to  them,  the  said  Cartwright, 
Gardiner,  and  Grreenleaf,  and  the  survivor  of  them,  and  the  heirs  of 
such  survivor,  and  to  their  assigns,  in  fee  simple,  forever  in  trust,  for 
the  use  and  henefit  of  the  stockholders  of  the  Brunswick  Land  Company, 
according  to  the  terms  and  upon  the  conditions  contained  in  their 
articles  of  association,  dated  September  12,  A.  D.  1836,  to  which  re- 
ference is  to  be  had;  and  we,  Francis  M.  Scarlett  and  Mary  Ann  Par- 
land,  do,  for  ourselves,  our  successors,  as  administrators  as  aforesaid, 
and  our  heirs,  executors,  and  administrators,  hereby  covenant,  with 
the  said  Cartwright,  Gardiner,  and  Greenleaf,  their  heirs,  assigns, 
and  successors  in  said  trust ;  that  we  are  lawfully  seized  as  adminis- 
trators as  aforesaid,  in  fee  simple  of  the  premises ;  that  they  are  free 
from  all  incumbrances ;  that  we  have  good  right  to  convey  the  same 
as  aforesaid;  and  that  we,  our  heirs,  successors,  executors,  and  admin- 
istrators, shall,  and  will  warrant  and  defend  the  same  to  them,  the 
said  Cartwright,  Gardiner,  and  Greenleaf,  and  their  heirs  and  assigns 
and  successors  forever,  against  the  lawful  claims  and  demands  of  all 
persons. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
14th  day  of  March,  A.  D.  1837. 

FRANCIS  M.  SCARLETT, 

Administrator. 
MARY  ANN  PARLAND, 

Administratrix, 

Francis  D.  Scarlett. 

George  Ballsh,  J.  F. 

Clerk's  Office,  Glynn  County: 

Recorded  in  book  H,  folio  460,  this  18th  day  of  March,  1837. 

JOHN  BURNETT,  Clerk. 

State  of  Georgia,  Glynn  County  : 

Clerk's  Office,  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  H,  folio  460,  &c. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  September,  A.  D. 
1837. 

J.  W.  MOORE,  Clerk. 

To  all  persons  to  whom  these  presents  shall  come:  Charles  W.  Carl^• 
wri<^ht  and  William  Howard  Gardiner,  both  of  Boston,  in  the  county 
<'f  Suffolk,  and  Commonwealth  of  Massachusetts,  Esqrs.,  trustees  for 
the  joint  stock  company  and  association  called  the  Brunswick  Land 
Company,  send  greeting: 

Whereas,  Abraham  Colby  and  Amos  Davis,  by  their  deed  dated 
Sptember  12,  1836,  recorded  with  Glynn  county  deeds,  in  the  State 
<»f  Georgia,  book  H,  pages  435  and  436,  conveyed  to  said  Cartwright, 
and  Gardiner,  and  to  Simon  Greenleaf,  of  Cambridge,  in  the  county  of 
iliddleseXy  and  said  Commonwealth,  Esqrs.^  as  trustees  for  said  land 
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Becorded  this  12th  day  of  November,  A.  D.  1853. 

ALEXANDER  SCRANTON, 

Clerk  S.  G.  G.  C. 

State  op  Georgia,  Glynn  County: 

Clerk's  Office^  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  L,  folio  291. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  September, 
A.  D.  1857. 

J.  W.  MOORE,  Clerk. 

This  Indenture,  made  .the  24th  day  of  September,  in  the  year  1853, 
between  Amos  Davis',  of  the  city,  county,  and  State  of  New  York, 
of  the  first  part,  and  Edmund  Monroe,  of  the  city  of  Boston,  and 
Commonwealth  of  Massachusetts,,  of  the  second  part,  witnesseth: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  has  granteul,  bargained,  sold,  aliened,  remised,  released, 
conveyed,  and  confirmed,  and  by  these  presents  does  grant,  bargain, 
sell,  alien,  remise,  release,  convey,  and  confirm,  unto  the  said  party  of 
the  second  part,  and  to  his  heirs  and  assigns  forever,  all  of  the  undi- 
vided one  eighth  part  of  one  undivided  half  part  of  Blythe  Island,  so 
called,  in  Glynn  county,  in  the  State  of  Georgia,  which  island  is  de- 
scribed in  a  certain  deed  from  Francis  M.  Scarlett  and  Mary  Ann 
Parland,  administratrix  of  John  Parland,  to  Charles  W.  Cartwright 
and  William  H.  Gardiner,  trustees,  &c.,  dated  March  14,  1851,  and 
recorded  with  Glynn  county  deeds,  book  H,  page  460,  as  follows, 
namely :  '  ^  all  that  tract  or  parcel  of  land  called  Blythe  Island,  situate, 
lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the 
city  of  Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia," 
and  ia  the  same  Blythe  Island  conveyed  with  other  property  by  the 
said  Charles  W.  Cartwright  and  William  H.  Gardiner  to  Samuel  R. 
Brooks  and  Amos  Davis  by  deed  dated  April  9,  1851,  and  recorded 
with  Glynn  county  deeds  dated  April  9,  1851,  and  recorded  with 
Glynn  county  deeds  January  12,  1852,  in  book  L,  page  55,  &c., 
together  with  all  and  singular  the  tenements,  hereditaments,  and  ap- 
purtenances thereto  belonging,  or  in  anywise  appertaining,  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and 
profits  thereof;  and,  also,  all  the  estate,  right,  title,  interest,  property 
possession,  claim,  and  demand,  whatsoever,  as  well  in  law  as  in  equity, 
of  the  said  party  of  the  first  part,  of,  in,  or  to  the  above-described 
premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances ; 
to  have  and  to  hold  all  and  singular  the  above-mentioned  and  de- 
scribed, together  with  the  appurtenances,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever.     And  the  said  Amos  Davis, 
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for  himself,  his  heirs^  executors,  and  administrators,  doth  covenant, 
promise,  and  agree  to  and  with  the  said  party  of  the  second  part,  his 
and  assigns,  that  he  hath  not  made,  done,  committed,  executed, 
or  suffered  any  act  or  acts,  thing  or  things,  whatsoever,  whereby,  or 
by  means  whereof,  the  above-mentioned  and  described  premises,  or  any 
part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or  may 
DC  impeached,  charged,  or  incxmibered,  in  any  manner  or  way  what- 
soever. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  hereunto  set 
his  hand  and  seal,  the  day  and  year  first  above  written. 

AMOS  DAVIS,  [l.  s.] 
Sealed  and  delivered  in  the  presence  of — 
Samuel  C.  Thompson. 
Henry  W.  Cowlbs. 

State  op  New  York,  )     . 

City  and  County  of  New  York,  ) 

By  this  public  indenture,  be  it  known,  to  all  whom  it  may  concern, 
that  I,  Henry  W.  Cowles,  commissioner  in  and  for  the  State  of  New 
York,  duly  commissioned  by  his  excellency  the  governor  of  the  State 
of  Georgia,  by  virtue  of  an  act  entitled  ''An  act  to  authorize  the  ap- 
pointment of  commissioners,"  &c.,  passed  December  22,  1829,  and 
therein  and  thereby  authorized  and  empowered  to  take  the  proof  or 
acknowledgment  of  any  deed,  mortgage,  or  conveyance,  of  any  lands, 
tenements,  or  hereditaments,  Iving  or  being  in  the  State  of  Georgia ; 
also,  of  any  contract,  power  of  attorney,  or  other  writing  under  seal, 
to  be  used  or  recorded  in  said  State,  with  fVee  power  and  authority  to 
administer  oaths,  affirmations,  &c.,  do  hereby  certify,  that  on  the 
19th  dav  of  October,  1853,  before  me,  the  aforesaid  commissioner, 
personally  came  Amos  Davis,  to  me  personally  known,  the  grantor  in 
the  annexed  deed,  who  has  signed  tne  annexed  deed,  and  he  has  ac- 
knowledged' that  he  signed,  sealed,  and  delivered  the  same,  as  his 
voluntary  act  and  deed,  for  the  use  and  purposes  therein  mentioned. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  official  seal, 
the  day  and  year  above  written. 

r        1  HENRY  H.  COWLES, 

^       *-'  Cammiasioner  for  the  State  of  Georgia. 

Becorded  this  12th  day  of  November,  1853. 

ALEXANDER  SCRANTON, 

Clerk  S.  C  O.  C 

State  of  Georgia,  Glynn  County: 

Clerk's  Office^  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a  true 
copy  from  record,  as  it  appears  in  book  L,  folio  292. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  said  court,  at  Brunswick,  this  10th  day  of  Septem- 
ber, 1857. 

J.  W.  MOORE,  Cfcri. 
Ex.  Doc.  66—6 
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This  Indenture,  made  this  24th  day  of  September,  in  the  year  ISoS, 
between  Samuel  R.  Brooks,  of  the  city,  county,  and  State  of  Xew 
York,  of  the  first  part,  and  Thomas  A.  Dexter,  of  the  city  of  R  ^ 
ton,  State  of  Massachusetts,  party  of  the  second  part,  witnesselh: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  tie 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  t.^ 
him  in  hand  paid,  by  the  said  party  of  the  second  part,  at  or  btl^re 
the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  hath  granted,  bargained,  sold,  aliened,  re- 
mised, released,  conveyed,  and  confirmed,  and  by  these  presents  dt  tl 
grant,  bargain,  sell,  alien,  remise,  release,  convey,  and  confirm,  unto 
the  said  party  of  the  second  part,  and  te  his  heirs  and  assigns  forever, 
all  the  undivided  one-eighth  part  of  the  undivided  fifteen  thirty- 
second  parts  of  Blythe  Island,  m  Glynn  county,  Georgia,  and  whi.  h 
island  is  described  in  a  certain  deed  from  Francis  M.  Scarlett  and  Marr 
Ann  Parland,  administrators  of  John  Parland,  te  Charles  W.  Cart- 
wright  and  William  H  Gardiner,  trustees,  (fee,  dated  March  14,  ISol, 
and  recorded  with  Glynn  county  deeds,  book  H,  page  460,  as  follows 
*'all  that  tract  or  parcel  of  land,  called  Blythe  Island,  situate,  lyin::, 
and  being  in  the  waters  of  Turtle  river,  and  opposite  to  the  citv  of 
Brunswick,  in  said  county  of  Glynn,  and  State  of  Georgia,"  and  which 
is  the  same  Blythe  Island  conveyed  with  other  property,  by  said  CharK< 
W.  Cartwright  and  William  H.  Gardiner,  to  Samuel  B.  Brooks  anJ 
Amos  Davis,  by  deed,  dated  April  9,  1851,  and  recorded  with  Gljriii 
county  deeds,  January  12, 1852,  in  book  L,  page  55,  &c, ,  together  with 
all  and  singular  the  tenements,  hereditaments,  and  appurtenances, 
thereunto  belonging,  or  in  anywise  appertaining,  and  tne  reversiua 
and  reversions,  remainder  and  remainders,  rents,  issues,  and  protiL^ 
and  also,  all  the  estate,  right,  right,  title,  interest,  property,  pos^s- 
sion,  claim,  and  demand,  whatsoever,  as  well  in  law  as  in  equity,  •  f 
the  said  party  of  the  first,  and  in  or  to  the  above-described  premises, 
and  every  part  and  parcel  thereof,  with  the  appurtenances ;  to  have 
and  to  hold  all  and  singular  the  above-mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  partr  i*f 
the  second  part,  his  heirs  and  assigns,  forever.  And  the  said  Sam- 
uel B.  Brooks,  for  himself,  his  heirs,  executors,  and  administrat^tr^ 
doth  covenant,  promise,  and  agree  to  and  with  the  party  of  the  8e<x>iiii 
part,  his  heirs  and  assigns,  that  he  hath  not  made,  done,  cominittei}. 
executed,  or  sufiered  act  or  acts,  thing  or  things,  whatsoever,  where- 
by, or  by  means  whereof,  the  above-mentioned  and  described  prt- 
mises,  or  any  part  or  parcel  thereof,  now  are,  or  at  any  time  hereaifU'r 
shall  or  may  be  impeached,  charged,  or  incumbered,  in  any  manner 
or  way  whatsoever. 

In  testimony  whereof,  the  party  of  the  first  part,  hath  hereunto)  »>:*. 
his  hand  and  seal,  the  day  and  year  first  above  written. 

SAMUEL  R.  BROOKS,  [u  s.' 

Sealed  and  delivered  in  the  presence  of — 
I  F.  H.  Churchill. 

John  Bibsell. 
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State,  City,  and  County  op  New  York,  ss: 

I,  John  Bissell,  a  commissioner  for  the  State,  and  resident  in  the 
city  of  New  York,  appointed  by  the  governor  of  the  State  of  Georgia, 
under  the  laws,  and  commissioned  under  the  great  seal  of  that  State, 
duly  affirmed  and  qualified  to  take  testimony,  acknowledgments,  &c., 
&c. ,  to  be  used  or  recorded  in  that  State,  do,  by  this  instrument,  given 
under  my  hand  and  official  seal,  certify  that  on  the  24th  day  of  Septem- 
ber, 1853,  before  me  personally  appeared  Samuel  E.  Brooks,  signer 
and  sealer  of  the  annexed  instrument,  and  acknowledged  the  same  to 
be  his  free  act  and  deed,  for  the  uses  and  purposes  therein  mentioned. 

JOHN  BISSELL,  [l.  s.l 

Commissioner  for  Georgia. 

Recorded  this  12th  day  of  November,  1853. 

ALEXANDER  SCRANTON, 

Clerk  S,  C.  0,  C. 

State  of  Georgia,  Glynn  County: 

Clerk's  Office^  Glynn  County, 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  L,  folio  295. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  September, 

1857. 

J.  W.  MOORE,  Clerk. 

This  Indenture,  made  the  24th  day  of  September,  in  the  year  1853, 
between  Samuel  R.  Brooks,  of  the  city,  county,  and  State  of  New 
York,  and  Edward  Monroe,  of  the  city  of  Boston,  State  of  Massa- 
chusetts, party  of  the  second  part,  witnesseth: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  bargained,  sold,  aliened,  remised,  re- 
leased, conveyed,  and  confirmed^  and  by  these  presents  doth  grant, 
l)argain,  sell,  alien,  remise,  release,  convey,  and  confirm  unto  the  said 
I>arty  of  the  second  part,  and  to  his  heirs  and  assigns  forever,  all  the 
undivided  one-eighth  part  of  the  undivided  fifteen  thirty-second  parts 
of  Blythe  Island,  in  Glynn  county,  Georgia,  and  which  island  is  de- 
scribed in  a  certain  deed  from  Francis  M.  Scarlett  and  Mary  Ann  Par- 
land,  administrators  of  John  Parland,  to  Charles  W.  Cartwright  and 
William  H.  Gardiner,  trustees,  &c.,  dated  March  14,  1851,  recorded 
with  Glynn  county  deeds,  book  H,  page  460,  as  follows:  *^A11  that 
tract  or  parcel  of  land  called  Blythe  Island,  situate,  lying,  and  being 
in  the  waters  of  Turtle  river,  and  opposite  to  the  city  of  Brunswick, 
in  said  county  of  Glynn,  and  State  of  Georgia,"  and  which  is  the 
name  Blythe  Island  conveyed,  with  other  property,  by  said  Charles  W. 
Cartwright  and  William  H.  Gardiner,  to  Samuel  R.  Brooks,  and 
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Amos  Davis,  by  deed  dated  April  9,  1851,  and  recorded  in  the  Gljnn 
county  deeds  January  12,  1852^  in  book  ,  pages  55,  &c. ;  together 
with  all  and  singular  the  tenements  and  hereditaments  thereunto  be- 
longing, or  in  anywise  appertaining,  and  the  reversion  and  reversions, 
remainder  and  remainders,  rents,  issues,  and  profits  thereof;  and  abo 
all  the  estate,  right,  title,  interest,  property,  possession,  claim,  and 
demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said  party  of 
the  first  part  of,  in,  and  to  the  above-described  premises,  and  everr 
part  and  parcel  thereof,  with  the  appurtenances,  to  have  and  to  hold 
all  and  singular  the  above-mentioned  and  described  premises,  to- 
gether with  the  appurtenances,  unto  the  said  party  oi  the  second 
part,  his  heirs  and  assigns  forever. 

And  the  said  Samuel  B.  Brooks,  for  himself,  his  heirs,  execntors. 
and  administrators,  doth  covenant,  promise,  and  agree  to  and  vith 
the  said  party  of  the  second  part,  his  heirs  and  assigns,  that  he  hath 
not  made,  done,  committed,  executed,  or  sufiered  any  act  or  acU, 
thing  or  things,  whatsoever,  whereby,  or  by  means  whereof,  the  above- 
mentioned  and  described  premises,  or  any  part  or  parcel  thereof,  now 
are  or  at  an^  time  hereafter  shall  or  may  be  impeached,  charged,  or 
incumbered  in  any  manner  or  way  whatever. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  hereant^ 
Bet  his  hand  and  seal,  the  day  and  year  first  above  written. 

SAMUEL  B.  BBOOKS.  [l.  s] 

JSealed  and  delivered  in  the  presence  of-r- 
P.  H.  Churchill. 
John  Bissell. 

State,  City,  and  County  of  New  York,  as: 

I,  John  Bissell,  a  commissioner  for  the  State,  and  resident  in  thedtr 
x)f  New  York,  appointed  by  the  governor  of  the  State  of  Greorgia,  un- 
der the  law  and  commissioned  under  the  great  seal  of  that  State,  dolr 
Affirmed  and  qualified  to  take  testimony,  acknowledgments,  &c.,  &c,* 
to  be  used  or  recorded  in  that  State,  do,  by  this  instrument,  given  under 
my  hand  and  official  seal,  certify  that  on  the  24th  day  of  September, 
1863,  before  me  personally  appeared  Samuel  B.  Brooks,  signer  and 
sealer  of  the  annexed  instrument,  and  acknowledged  the  same  to  b> 
his  free  act  and  deed,  for  the  uses  and  purposes  therein  mentioned. 

JOHN  BISSELL,  [l.  s.] 

CammisHoner /or  Georgia. 

Becorded  this  12th  day  of  November,  1853. 

ALEXANDEB  SCBANTON, 

Clerk,  8.  C.  G,  C. 

State  of  Georgia,  Glynn  County: 

Clerk*8  Office^  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  sdi 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  i^  j* 
true  copy  from  record,  as  it  appears  in  book  L,  folio  294. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  an*' 
Affixed  the  seal  of  ccurt,  at  Brunswick,  September  10,  1857. 

J.  W.  MOOBE,  CM. 
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This  Indenturb,  made  the  24th  day  of  September,  in  the  year  1853, 
between  Samuel  B.  Brooks,  of  the  city,  county,  and  State  of  New 
York,  Esq.,  of  the  first  part,  and  Thomas  A.  Dexter,  of  the  city  of 
Boston,  and  Commonwealth  of  Massachusetts,  of  the  second  part, 
witnesseth : 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to 
him  in  hand  paid  by  the  said  party  of  the  second  part,  at  or  before  the 
ensealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  remised,  released,  and  quit-claimed,  and  by  these 
presents  doth  remise,  release^  and  quit-claim,  unto  the  said  party  of 
the  second  part,  and  to  his  heirs  and  assigns  forever,  all  of  one  undi- 
vided thirty-second  part  of  Blythe  Island,  so-called,  in  Glynn  county, 
in  the  State  of  Georgia,  which  island  is  described  in  a  certain  deed 
from  Francis  M.  Scarlett  and  Mary  Ann  Parland,  administrators  of 
John  Parland  to  Charles  W.  Cartwright,  and  William  H.  Gardiner, 
trustees,  &c.,  dated  March  14,  1851,  and  recorded  with  Glynn  county 
deeds,  book  H,  page  460,  as  follows,  namely:  "  All  that  tract  or  par- 
cel of  land  called  Blythe  Island,  situate,  lying,  andbein^in  the  waters 
of  Turtle  river,  and  opposite  to  the  city  of  Brunswick,  m  said  county 
of  Glynn,  and  State  of  Georgia,"  and  which  is  the  same  Blythe  Island 
conveyed  with  other  property  by  the  said  Charles  W.  Cartwright  and 
William  H.  Gardiner  to  Samuel  B.  Brooks  and  Amos  I^avis  by  deed 
dated  April  9,  1851,  and  recorded  with  Glynn  county  deeds  January 
12,  1852,  in  book  L,  page  55,  &c.,  together  with  all  and  singular  the 
tenements,  hereditaments,  and  appurtenances  thereunto  belonging,  or 
in  anywise  appertaining,  and  the  reversion  and  reversions,  remainder 
and  remainders,  rents,  issues,  and  profits  thereof;  and,  also,  all  the 
estate^  right,  title,  interest,  property,  possession,  claim,  and  demand, 
whatever,  as  well  in  law  as  in  ecjuity,  of  the  said  party  of  the  first 
part  of,  in,  or  to  the  above-described  premises,  and  every  part  and 
parcel  thereof,  with  the  appurtenances ;  to  have  and  to  hold  all  and 
singular  the  above-mentioned  and  described  premises,  together  with 
the  appurtenances,  unto  the  said  party  of  the  second  part,  his  heirs 
and  assigns  forever. 

In  witness  whereof,  the  said  party  of  the  first  part  has  hereunto  set 
Iiis  hand  and  seal,  the  day  and  year  first  above  written. 

SAMUEL  B.  BBOOKS.   [l.  s.] 

Sealed  and  delivered  in  the  presence  of— the  words  ^^ of  the  city  ofy* 
'^Ulandj'*  ^^and  recorded  toith  Glynn  county  deeds  j"  being  first  erased; 
also,  the  words  ^^  dated  April  9,  1851,"  being  first  erased — 

H.  J.  Clakk. 

John  Bissell. 

.^TATB,  City,  and  County  of  New  York,  as: 

I,  John  Bissell,  a  commissioner  for  the  State  and  resident  in  the*^ 
city  of  New  York,  appointed  by  the  governor  of  the  State  of  Georgia, 
under  the  laws,  and  commissioned  under  the  great  seal  of  that  State, 
duly  a£Brmed  and  qualified  to  take  testimony,  acknowledgments,  &c., 
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to  be  used  or  recorded  in  that  State^  do,  by  this  istmment,  given 
under  my  hand  and  official  seal,  certify  that  on  the  20th  day  of 
October^  1853,  before  me,  personally  appeared  Samuel  R.  Brooks, 
signer  and  sealer  of  the  annexed  instrument,  and  acknowledged  the 
same  to  be  his  free  act  and  deed,  for  the  uses  and  purposes  therein 
mentioned. 

JOHN  BISSELL, 

Commissioner  far  Georgia, 

Recorded  this  12th  day  of  November,  1853. 

ALEXANDER  SCARLETT, 

Clerk  S.  C.  G.  C. 

State  of  Georgia,  Glynn  County: 

Clerk* 8  Office,  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a  trae 
copy  from  record,  as  it  appears  in  book  L,  folio  296. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  o£Scially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  day  of  September, 
1857. 

J.  W.  MOORE,  Cferi. 

This  Indenture,  made  the  29th  day  of  September^  in  the  year  1853, 
between  Samuel  R.  Brooks,  of  the  city,  county,  and  State  of  New 
York,  of  the  first  part,  and  Charles  lUins,  of  the  same  place,  part? 
of  the  second  part,  witnesseth : 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to 
me  in  hand  paid  by  said  party  of  the  second  part  at  or  before  the  en- 
sealing and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  bargained,  sold^  aliened^  remised,  re- 
leased, conveyed,  and  confirmed,  and  by  these  presents  doth  bargain, 
sell,  alien,  remise,  release,  convey,  and  confirm,  unto  the  said  partj 
of  the  second  part,  and  to  his  heirs  and  assigns  forever^  all  the  un- 
divided one-eighth  part  of  the  undivided  fifteen  thirty-second  parts  ♦>f 
Blythe  Island,  in  Glynn  county,  Georgia,  and  which  island  is  described 
in  a  certain  deed  from  Francis  M.  Scarlett  and  Mary  Ann  Parland. 
administrators  of  John  Parland,  to  Charles  W.  Cartwright  and 
William  H.  Gardiner,  trustees,  &c.,  dated  March  14,  1851,  and  re- 
corded with  Glynn  county  deeds,  book  H,  page  460,  as  follows:  "All 
that  tract  or  parcel  of  land  called  Blythe  Island,  situate,  lying,  and 
being  in  the  waters  of  Turtle  river,  and  opposite  to  the  city  of  Bruns- 
wick, in  the  county  of  Glynn,  State  of  Georgia,"  and  which  is  the 
same  Blythe  Island  conveyed  with  other  property  by  said  Charles  W. 
Cartwright  and  William  H.  Gardiner  to  Samuel  R.  Brooks  and  Ann>J 
Davis,  by  deed  dated  April  9,  1851,  and  recorded  with  Glynn  conntr 
deeds  January  12,  1852,  in 'book  L,  page  55,  &c.,  together  with  all 
and  singular  the  tenements,  hereditaments,  and  appurtenances  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  reversion  and  re- 
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rersions,  remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
md,  also,  all  the  estate,  right,  title,  interest,  property,  possession, 
:laim,  and  demand,  whatever,  as  well  in  law  as  in  equity  of  the  said 
party  of  the  first  part,  of,  in,  or  to  the  above-described  premises,  and 
?very  part  and  parcel  thereof,  with  the  appurtenances ;  to  have  and  to 
Hold  all  and  singular  the  above-mentioned  and  described  premises, 
together  with  the  appurtenances,  unto  the  said  party  of  the  second 
lart,  his  heirs  and  assigns  forever.  And  the  said  Samuel  B.  Brooks, 
or  himself,  his  heirs,  executors,  and  administrators,  doth  covenant, 
promise,  and  agree  to  and  with  the  said  party  of  the  second  part,  his 
[leirs,  and  assigns,  that  he  hath  not  made,  done,  committed,  executed, 
)r  suffered  any  act  or  acts,  thing  or  things,  whatsoever,  whereby,  or 
by  means  whereof,  the  above-mentioned  and  described  premises^  or 
iny  part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or 
may  be  impeached,  charged,  or  incumbered  in  any  manner  or  way 
whatsoever. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  hereunto 
)et  his  hand  and  seal,  the  day  and  year  first  written. 

SAMUEL  B.  BEOOKS.  [l.  s.] 

Sealed  and  delivered  in  presence  of — 
John  Bissell. 
Henry  G.  Whkkler. 

State,  City,  and  County  op  New  York,  88  : 

I,  John  Bissell,  a  commissioner  for  the  State,  and  resident  in  the 
city  of  New  York,  appointed  by  the  governor  of  the  State  of  Georgia, 
under  the  law,  and  commissioned  under  the  great  seal  of  that  State, 
duly  affirmed  and  qualified  to  take  testimony,  acknowledgments,  &c., 
to  be  used  or  recorded  in  that  State,  do,  by  this  instrument,  given 
under  my  hand  and  official  seal,  certify  that  on  the  30th  day  of  Sep- 
tember, 1853,  before  me,  personally  appeared  Samuel  B.  Brooks, 
signer  and  sealer  of  the  annexed  instrument,  and  acknowledged  the 
same  to  be  his  free  act  and  deed,  for  the  uses  and  purposes  therein 
mentioned. 

JOHN  BISSELL,    [l.  s.] 

Commi88ioner  for  Oeorgia, 

Becorded  this  15th  day  of  December,  1853. 

ALEXANDEB  SCBANTON, 

Cl&rh  S.  C.  G.  C. 

f^TATE  OF  Georgia,  Glynn  County: 

Clerk's  Office^  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  tne  above  and  foregoing  is  a  true 
copy  from  record,  as  it  appears  in  book  L,  folios  305  and  306. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  dav  of  September, 
A.  D.  1857. 

J.  W.  MOOBE,  Clerk. 
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This  Ikdenture,  made  the  24th  day  of  Septemher,  in  the  year  1853, 
hetween  Samuel  B.  Brooks^  of  the  city,  ooantj,  and  State  of  New 
York,  of  the  first  part,  and  Charles  lUins,  of  the  same  place,  party 
of  the  second  part,  witnesseth: 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to  him 
in  paid,  hy  the  said  party  of  the  second  part,  at  or  before  the  ensealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknow- 
ledged, hath  granted,  bargained,  sold,  aliened,  remised,  released,  wn- 
veyed,  and  confirmed,  and  by  these  presents  doth  ffrant,  bargain,  sell, 
alien,  remise,  release,  convey,  and  confirm,  unto  the  said  party  of  the 
second  part,  and  to  his  heirs  and  assigns,  forever,  all  the  undivided  one- 
eighth  part  of  the  undivided  fifteen  thirty-second  parts  of  Bly the  Island, 
in  Glynn  county,  Georgia,  and  which  island  is  described  in  a  certain 
deed  from  Francis  M.  Scarlett  and  Mary  Ann  Parland,  administra- 
tors of  John  Parland  to  Charles  W.  Cartwright  and  William  H. 
Gardiner,  trustees,  &c.,  dated  March  14,  1851,  and  recorded  vith 
Glynn  county  deeds,  bookH,  page  460,  as  follows:  '*  All  that  tract  or 
parcel  of  land,  called  Blythe  Island,  situate,  lying,  and  being,  in  the 
waters  of  Turtle  river,  and  opposite  to  the  city  of  Brunswick,  in  mi 
county  of  Glynn,  and  State  of  Georgia,"  and  which  is  the  same 
Blythe  Island,  conveyed  with  other  property,  by  said  Charles  W. 
Cartwright  and  William  ^.  Gardiner,  to  Samuel  B.  Brooks  and  Am(« 
Davis,  by  deed,  dated  April  9,  1851,  and  recorded  with  Glynn  connty 
deeds,  January  12,  1852,  in  book  L,  page  65,  &c.;  together  with  all 
and  singular  the  tenements,  hereditaments,  and  appurtenances,  there- 
unto belonging,  or  in  anywise  appertaining,  and  the  reversion  and  re- 
versions, remainder  and  remainders,  rents,  issues,  and  profits  thereof; 
and  also,  all  the  estate,  right,  title,  interest,  property,  possession, 
claim  and  demand,  whatsoever,  as  well  in  law  as  in  equity,  of  the  said 
party  of  the  first  part,  of,  in,  or  to  the  above-described  premises,  and 
every  part  and  parcel  thereof,  with  the  appurtenances,  to  have  and  to 
hold  all  and  singular  the  above-mentioned  and  described  premises,  to- 

f  ether  with  the  appurtenances,  unto  the  said  party  of  the  second  part, 
is  heirs  and  assigns  forever.  And  the  said  Samuel  B.  Brooks,  for 
himself,  his  heirs,  executors,  and  administrators,  doth  covenant 
promise,  and  agree,  to  and  with  the  said  party  of  the  second  part,  his 
heirs  and  assigns^  that  he  hath  not  made,  done,  committed,  executed, 
or  suffered,  any  act  or  acts,  thing  or  things,  whatsoever,  whereby,  or  by 
reason  whereof,  the  above-mentioned  and  described  premises,  or  anj 

Eart  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or  mar 
e  impeached,  charged,  or  incumbered,  in  any  manner  or  way  what- 
soever. 

In  witness  whereof,  the  said  party  of  the  first  part,  hath  hereunto 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 

SAMUEL  B.  BBOOKS.  [l.  s] 

Sealed  and  delivered  in  the  presence  of — 
F.  H.  Churchill. 
John  Bissell. 
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State,  Cmr  and  County  of  New  York,  sa: 

I,  John  Bissell,  a  commissioner  for  the  State,  and  resident  in  the 
city  of  New  York,  appointed  by  the  governor  of  the  State  of  Georgia, 
under  the  laws,  and  commissioned  under  the  great  seal  of  that  State, 
duly  affirmed  and  qualified,  to  take  testimony,  acknowledgments,  &c., 
&c. ,  to  be  used,  or  recorded  in  that  State ;  do,  by  this  instrument,  given 
under  my  hand  and  official  seal,  certify  that  on  the  24th  day  of  Sep- 
tember, 1853,  before  me,  personally  appeared  Samuel  R.  Brooks, 
signer  and  sealer  of  the  annexed  instrument^  and  acknowledged  the 
same  to  be  his  free  act  and  deed,  for  the  uses  and  purposes  therein 
mentioned. 

rsEAL  1  ^^^^  BISSELL, 

^       '•'  Commissioner  for  Georgia. 

Recorded  this  15th  day  of  December,  1853. 

ALEXANDER  SCRANTON, 

Clerk  S.  C.  G.  0. 

State  of  Georgia,  Glynn  County: 

Clerk's  Office,  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  is  a 
true  copy  from  record,  as  it  appears  in  book  L,  folios  306  and  307. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  the  court,  at  Brunswick,  this  10th  September,  A.  D. 
1857. 

J.  W.  MOORE,  Clerk. 

This  Indenture,  made  the  27th  day  of  September,  in  the  year  1853, 
between  Samuel  R.  Brooks,  of  the  city,  county,  and  State  of  New 
York,  of  the  first  part,  and  Charles  Day  and  Thurston  R.  Bloom, 
both  of  the  State  of  Georgia,  parties  of  the  second  part,  witnesseth : 

That  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sum  of  one  dollar,  lawful  money  of  the  United  States  of  America,  to 
him  in  hand  paid  by  the  said  parties  of  the  second  part,  at  or  before 
the  ensealing^nd  /elivery  of  kse  presents,  the  rfcei^t  whereof  is 
hereby  acknowledged,  hath  granted,  bargained,  sold,  aliened,  re- 
mised, released,  conveyed,  and  confirmed,  and  by  these  presents  doth 
grant,  bargain^  sell,  alien,  remise^  release,  convey,  and  confirm  unto 
the  said  parties  of  the  second  part,  and  to  their  heirs  and  assigns  for- 
ever, all  the  undivided  one-eighth  part  of  the  undivided  fifteen  thirty- 
second  jparts  of  Blythe  Island,  in  Glynn  county,  Georgia,  and  which 
island  is  described  in  a  certain  deed  from  Francis  M.  Scarlett  and 
Mary  Ann  Parland,  administrators  of  John  Parland,  to  Charles  W. 
Cartwright  and  William  H.  Gardiner,  trustees,  &c.,  dated  March  14, 
1851,  and  recorded  with  Glynn  county  deeds,  book  H,  page  460,  as 
follows:  ^^All  that  tract  or  parcel  of  land  called  Blythe  Island, 
situate,  lying,  and  being  in  the  waters  of  Turtle  river,  and  opposite 
to  the  city  of  Brunswick,  in  said  county  of  Glynn,  and  State  of 
Georgia,"  and  which  is  the  same  Blythe  Island  conveyed,  with  other 
property,  by  said  Oharles  W.  Cartwright  and  William  H.  Gardiner, 
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to  Samuel  B.  Brooks  and  Amos  Davis,  by  deed  dated  April  9,  ISol. 
and  recorded  with  Glynn  county  deeds  January  12,  1852,  in  book  L, 
pages  65,  &c.;  together  with  all  and  singular  the  tenements,  heredita- 
ments, and  appurtenances  thereunto  belonging,  or  in  anywise  apper- 
taining, and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues,  and  profits  thereof;  and  also  all  the  estate,  right,  title, 
interest,  property,  possession,  claim,  or  demand  whatsoever,  as  well 
in  law  as  in  equity,  of  the  said  party  of  the  first  part  of,  in,  or  to  the 
above-described  premises,  and  every  part  and  parcel  thereof,  with  the 
appurtenances,  to  have  and  to  hold,  all  and  singular,  the  above-men- 
tioned and  described  premises,  together  with  the  appurtenances,  onto 
the  said  parties  of  the  second  part,  their  heirs  and  assigns  forever. 

And  the  said  Samuel  B.  Brooks,  for  himself,  his  heirs,  executors, 
and  administrators,  doth  covenant,  promise,  and  agree  to  and  with 
the  said  parties  of  the  second  part,  their  heirs  and  assigns,  that  he 
hath  not  made,  done,  committed,  executed,  or  suffered  any  act  or  acts, 
thing  or  things,  whatsoever,  whereby,  or  by  means  whereof,  the  abore- 
mentioned  and  described  premises,  or  any  part  or  parcel  thereof,  now 
are,  or  at  any  time  herearter  shall  or  may  oe  impeached,  charged,  <.*r 
incumbered  in  any  manner  or  way  whatsoever. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  hereunto 
set  his  hand  and  seal,  the  day  and  year  first  above  written. 

SAMUEL  B.  BBOOKS,  [l.  ?,] 

Sealed  and  delivered  in  the  presence  of — 
F.  H.  Churchill. 
John  Bissell. 

State,  City,  and  County  op  New  York,  ss: 

I,  John  Bissell,  a  commissioner  for  the  State,  and  resident  in  tie 
city  of  New  York,  appointed  by  the  governor  of  the  State  of  Georgia, 
under  the  laws,  and  commissioned  under  the  gr^t  seal  of  that  State, 
duly  affirmed  and  qualified  to  take  testimony,  acknowledgments,  &c., 
&C.J  to  be  used  or  recorded  in  that  State,  do,  by  this  instrument,  given 
under  my  hand  and  official  seal,  certify  that  on  the  27th  day  of  Sep- 
tember, 1853,  before  me  personally  appeared  Samuel  B.  Broob, 
signer  and  sealer  of  the  annexed  instrument,  and  acknowledged  the 
same  to  be  his  free  act  and  deed,  for  the  uses  and  purposes  therein 
mentioned. 

JOHN  BISSELL,  [l.  s.l 

Commisaianer  for  Otorgia. 

Beoorded  this  11th  day  of  January,  1854. 

ALEXANDEB  SCBANTOK, 

CWk  S.  a  G.  C. 

State  of  Georoia,  Glynn  County: 

Clerk's  Office^  Glynn  County. 

I,  Jacob  W.  Moore,  clerk  of  the  superior  court  in  the  county  and 
State  aforesaid,  do  hereby  certify  that  the  above  and  foregoing  i«  a 
true  copy  from  record,  as  it  appears  in  book  L,  folio  314. 
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In  testimony  whereof,  I  have  hereunto  set  my  hand  officially,  and 
affixed  the  seal  of  court,  at  Brunswick,  this  10th  September,  A.  D. 
1857. 

J.  W.  MOORE,  Clerk. 

State  of  Georgia,  Glynn  County: 

In  person,  appeared  before  the  undersigned,  John  S.  Martin,  a  jus- 
tice of  the  superior  court,  in  and  for  the  said  county,  Jacob  Moore, 
who  being  by  me  duly  sworn,  saith  that  he  is  about  seventy  years  of 
age,  and  has  resided  during  that  whole  time  in  said  Glynn  county ; 
that  he  was  well  acquainted  with  the  late  John  Parland,  and  knows 
Blythe  Island,  in  said  county,  to  have  been  purchased  by  said  Par- 
land;  (one-half  in  the  year  1815,  from  Sarah  and  Thomas  Handly,  and 
the  remainder  from  the  commissioners  of  the  Franklin  County  Acade- 
my, in  the  year  1817  ;)  that  from  the  time  of  the  said  purchase  down 
to  the  time  of  his  decease,  which  took  place  in  the  year  1836  or  1837, 
said  Parland  occupied  and  cultivated  said  island  as  a  Sea-island  cotton 
plantation,  during  all  which  time,  being  a  period  of  about  20  years, 
said  island  remained  in  the  quiet  and  undisturbed  possession  of  said 
Parland. 

That  in  the  year  1837,  the  said  island  was  conveyed  by  Francis  M. 
Scarlett  and  Mary  Ann  Parland,  administrator  and  administratrix  of 
said  John  Parland,  to  the  trustees  of  the  Brunswick  Land  Company, 
who  had  quiet  and  peaceable  possession  of  said  island  as  such  trustees, 
until  the  year  1851,  when  it  was  purchased  from  them  by  Samuel  B. 
Brooks,  and  Amos  Davis,  and  that  said  Brooks  and  Davis,  or  those 
claiming  under  them,  have  had  peaceable  and  undisturbed  possession 
of  said  island  ever  since  it  was  so  purchased  by  Brooks  and  Davis. 

That  said  island  has  been  actually  occupied  and  cultivated  by  said 
Parland,  or  by  those  claiming  under  him,  and  by  said  Brookis  and 
Davis,  or  those  claiming  under  them,  for  a  period  of  forty  years  last 
past. 

JACOB  MOORE,  Sr. 

Sworn  to  before  me,  this  11th  September,  1857. 

JOHN  S.  MARTIN,  J.  S.  C.  G.  C. 


No.  48. 

Attorney  General's  Office, 

Noveniber  21,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  23d  ultimo,  submitting  to  my  consideration,  papers  in 
relation  to  the  title  to  about  1,100  acres  of  land  on  the  south  end  of 
Blythe  Island,  Georgia,  proposed  to  be  purchased  as  a  site  for  naval 
purposes. 

Since  the  receipt  of  your  letter,  other  papers  have  been  added,  and 
among  them,  a  deed  from  Amos  Davis  and  others,  by  William  W. 
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Corcoran  and  his  attorney  to  the  United  States  for  the  said  land,  vhicli 
has  been  duly  recorded. 

I  have  examined  these  papers^  and  hereby  certify  that  the  said  deed 
vests  in  the  United  States  valid  title  to  the  premises,  herein  described. 
Very  respectfully, 

J.  S.  BLACK. 
Hon.  I.  ToucBY, 

Secretary  of  the  Navy, 


No.  49. 

Navt  Department,  November  23, 1857. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  an  act  of  the 
legislature  of  the  State  of  Georgia,  ceding  to  the  United  States  juris- 
diction over  ^'certain  land  on  Blythe  Island,"  and  respectfiiUy  requen 
to  be  advised  what,  in  your  opinion,  is  the  effect  of  the  exception  em- 
braced in  these  words,  concluding  the  first  section  of  the  act,  viz: 

*'And  to  cede  jurisdiction  and  control  over  the  same  except  in  all 
civil  and  criminal  matters  in  which  the  rights  of  the  citizens  or  thtr 
laws  of  Georgia  may  be  involved." 

I  am,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCET. 

Hon.  J.  S.  Black, 

Attorney  Oeneral. 


No.  60. 

AN  ACT  to  give  the  content  of  the  State  of  Georgia  to  a  purchase  made  by  thf  Ur"  < 
States  of  America  of  certain  land  on  Blythe  Island,  for  the  purpose  of  establishing  a  ri>y- 
yard  thereon,  and  to  cede  jurisdiction  over  the  same. 

Whereas,  the  United  States  of  America  having  purchased  eleven 
hundred  acres  of  land  on  the  southern  end  of  Blythe  Island,  oz 
Turtle  river,  in  the  county  of  Glynn  and  State  of  Georgia,  for  th? 
purpose  of  establishing  a  navy-yard  thereon,  it  is  desired  that  tie 
assent  of  the  State  of  Georgia  should  be  given  to  said  purchase,  a&l 
that  jurisdiction  over  the  same  should  be  ceded  to  the  said  Mu\uA 
States  of  America: 

Sbchon  1.  Be  it  there/ore  enacted  by  the  Senate  and  Hauee  e/Bepr*^ 
sentatives  of  the  State  of  Georgia  in  General  Assembly  metj  and  it  i» 
hereby  enacted  by  authority  of  the  same,  That  the  consent  of  the  Sute 
of  Georgia  is  hereby  given  to  said  purchase  of  the  land  abore^ 
scribed,  and,  also,  to  any  purchase  that  may  be  hereafter  made  br  said 
United  States  of  America  of  any  other  part  or  parts  of  said  Blrthe 
Island  for  government  purposes,  and  that  the  jurisdiction  of  the  Stole 
of  Georgia  over,  and  all  its  rights  in  and  to^  and  all  improvemeou 
now  placed,  or  that  may  be  hereafter  placed,  on  such  portion  of  mH 
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ind  as  said  United  States  of  America  have  already  purchased,  or 
y  hereafter  purchase,  as  aforesaid,  is  hereby  ceded  to  said  United 
.tes  of  America,  to  have,  hold,  own,  and  occupy,  and  to  exercise 
isdiction  and  control  over  the  same,  except  in  all  civil  and  criminal 
iters  in  which  the  rights  of  the  citizens  or  the  laws  of  Georgia  may 
involved. 

Jec.  2.  Be  it  enacted  J  That  all  laws  or  parts  of  laws  militating 
linst  this  act  be,  and  are  hereby,  repealed. 

JOHN  E.  WARD, 

President  of  the  Senate. 
JOHN  W.  H.  UNDERWOOD, 
Speaker  of  the  Hotiae  of  Repreaeniaiivea. 
Attest: 

W,  B.  TCRHUM, 

Secretary  of  the  Senate. 
Alexander  M.  Spkeb, 

Clerk  of  the  House  of  Representatives. 

Approved  November  14,  185T. 

JOSEPH  E.  BROWN, 

Crovemor. 

Secretary  of  State's  Office, 
MiUedgeviUe,  Oeorgia,  November  14, 1857. 

[hereby  certify  that  the  foregoing  is  a  correct  copy  of  an  act  **to 
e  the  consent  of  the  State  of  Georgia  to  a  purchase  made  by  the 
lited  States  of  America  of  certain  land  on  Blythe  Island,  for  the 
rpose  of  establishing  a  navy-yard  thereon,  and  to  cede  jurisdiction 
iT  the  same,"  as  appears  from  the  enrolled  act  on  file  in  this  office. 
Griren  under  my  hand  and  seal  of  office,  this  14th  November,  1857. 

E.  P.  WATKINS, 

Secretary  of  Stale. 


No.  51. 

Attorney  General's  Office, 

November  23, 1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
tation of  this  date,  transmitting  a  copy  of  an  act  of  the  legislature 
the  State  of  Georgia,  giving  its  consent  to  the  purchase  of  a  part 
Blythe  Island,  in  that  State,  for  naval  purposes,  and  you  ask  my 
inion  as  to  the  effect  of  the  exception  contained  in  the  first  section. 
The  third  resolution  of  September  11,  1841,  (5  United  States  Laws, 
8,)  prohibits  the  expenditure  of  public  money  on  land  thereafter  to 
purchased  for  public  purposes,  until  the  Attorney  General  shall  have 
rtificd  the  title  to  be  valid,  ^'  and  also,  the  consent  of  the  legislature 
the  State,  in  which  the  land  or  site  may  be  situated,  shall  be  given 
the  said  purchase." 


94  NAVAL  DEPOT  AT  BLYTHE  ISLAND. 

This  does  not  require  the  cession  of  jurisdiction,  either  exclusive  << 
otherwise.  When  the  legislature  consents  to  the  purchase,  the  eiirhtl 
section  of  the  Constitution  provides  for  exercising  exclusive  legislati<  l 
which  is  full  jurisdiction  ^^  over  all  places  purchased  by  the  coDsent  u 
the  legislature  of  the  State  in  which  the  same  shall  be/ '  for  the  erect ii 
of  dock-yards,  &c. 

In  this  act  in  question,  the  '*  consent"  of  the  legislature  to  the  yzr- 
chase  is  complete,  and  having  been  given,  the  Constitution  carri'> 
with  it  the  authority  and  jurisdiction  required  by  the  resolutiuus  ■ : 
1841.  This  bill  authorizes  the  expenditure  of  money  upon  the  ]>l*-- 
chase. 

The  Georgia  act  also  cedes  jurisdiction,  but  reserves  certain  |»r:T  - 
leges,  which  are  understood  to  mean  the  right  to  serve  process.  Tl- 
is,  substantially,  the  common  reservation  made  in  nearly  all  the  act^ .:' 
consent  or  cession  of  jurisdiction. 

The  late  Attorney  General,  fully  examined  cases  when  similar  o-^- 
sions  were  made,  and  came  to  the  conclusion  that  they  were  suffix. nt 
under  the  resolutions  in  question.  (See  vol.  7  Opinions,  p.  ♦•li^ » 
I  see  no  reason  to  question  the  correctness  of  his  conclusions.  l("*i: 
both  grounds,  I  am  of  opinion  that  the  Georgia  act  is  sufficient  to 
meet  the  requirements  of  the  resolutions  of  Congress. 
Very  respectfully, 

J.  S.  BLACK. 

Hon.  Isaac  Toucoby, 

Secretary  of  the  Navy, 


No.  52. 

House  of  Reprbsentative?. 

January  28,  ISTjS. 

Sir:  The  Committee  on  Naval  Affairs,  having  had  referred  to  th  a 
a  bill,  introduced  by  myself  in  the  House  of  Representatives,  havic; 
for  its  object  the  appropriation  of  money  to  construct  a  "  naval  dfj--: 
authorized  by  the  act  of  the  last  Congress  upon  ^'Blythe  Island/'  a^-^ 
the  same  having  been  referred  to  me  by  that  committee  as  one  ot  it^ 
members,  and  being  desirous  of  obtaining  such  information  as  w.u 
enable  the  conmiittee  to  act  understandingly,  will  you  do  me  the  fav  : 
to  state  when,  and  what  time,  the  work  contemplated  by  law  will  j^ 
commenced?  What  amount  of  money  will  be  required  beyond  th. 
present  appropriation  to  complete  said  work  ? 

And  that  you  will  furnish  such  estimates  for  said  work  as  will  It^i 
to  some  probable  conclusion  of  what  will  be  necessary  to  prosecute  the 
work  without  delay. 

I  am,  sir,  yours  respectfully, 

JAMES  L.  SEWARD. 

Hon.  Isaac  Toucey, 

Sea-etary  of  the  Navy. 
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No.  53. 

Navy  Department,  February  8,  1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
e  28th  ultimo,  desiring  certain  information  connected  with  the  naval 
pot,  authorized  by  an  act  of  the  last  Congress,  to  be  constructed 
>on  Blythe  Island,  Georgia ;  and  to  state  in  reply,  that  the  depart- 
ent  has  ordered  W.  P.  S.  Sanger,  Esq.,  civil  engineer,  attached  to 
e  Bureau  of  Yards  and  Docks,  to  proceed  to  Brunswick,  and  make 
e  necessary  surveys,  &c.,  for  the  purpose  of  preparing  plans,  speci- 
ations,  and  estimates,  for  the  construction  of  the  naval  depot. 

Very  respectfully,  &c., 

I.  TOUCEY. 
Hon.  James  L.  Seward, 

Committee  on  Naval  Affairs^ 

House  of  Representatives. 


No.  54. 

Navy  Department,  February  8,  1858. 

Sir  :  You  will  proceed  to  Brunswick,  Georgia,  and  make  the  neces- 
ry  surveys,  levelings,  and  soundings,  for  the  purpose  of  preparing 
e  plans,  specifications,  and  estimates,  for  the  construction  of  a  naval 
pot  upon  Blythe  Island,  as  authorized  by  an  act  of  the  last  Con- 
cuss. 

Such  assistance  as  you  may  require  in  making  the  surveys,  &c.,  you 
ill  procure  at  Brunswick. 

Very  respectfully,  your  obedient  servant, 

I.  TOUCEY. 
Wm.  p.  S.  Sanger,  Esq.,  Civil  Engineer y 

Bureau  of  Yards  and  Docks. 


No.  55. 

House  of  Representatives, 

February  11, 1858. 

Sir  :  I  understand  that  the  department  has  determined  to  send  Wil- 
im  P.  Sanger,  Esq.,  to  Brunswick,  Georgia,  to  make  a  survey  of  the 
ivy-yard  provided  for  tinder  the  act  of  the  last  Congress.  You  will 
irdon  me  if  I  suggest  that  his  operations  would  be  greatly  facilitated 
id  expedited  if  he  could  have  some  suitable  person  to  accompany  him 
•  give  him  assistance.  Common  laborers  could  be  procured  at  Bruns- 
ick,  but  beyond  this  it  is  doubtful  whether  such  help  as  might  be 
L*ccssary  could  be  obtained.     If  other  appropriations  are  to  be  made 
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by  Congress  it  is  important  that  as  little  delay  as  possible  should  be 
had  in  receiving  necessary  estimates  dependant  upon  Mr.  Sanger's 
report. 

Very  respectfully, 

JAMES  L.  SEWARD. 
Hon.  I.  ToucBY, 

Secretary  of  the  Navy. 


No.  66. 

Bureau  of  Yabds  and  Docks, 

March  23,  1858. 

Sib:  I  have  the  honor  to  report  that,  in  obedience  to  your  order  of 
the  8th  ultimo,  I  proceeded  to  Brunswick,  (Georgia,  and  have  ma<lt 
the  necessary  surveys^  levelings,  and  soundings  as  directed,  and  he^^ 
with  submit  a  plan  of  the  same. 

The  soundings  on  the  plan  show  the  dei>ths  at  high  tide,  and  tL 
water-lines  show  the  depths  at  low  tide,  estimating  the  range  at  nine 
feet.  The  red  figures  between  the  eighteen-feet  water-lines  show  tb: 
depth  of  water  at  low  tide,  and  the  red  figures  on  the  land  show  tb. 
elevations  above  high-water. 

With  great  respect,  your  obedient  servant, 

W.  P.  S.  SANGEB, 

EngiMtT. 

Hon.  Isaac  Toucby, 

Secretary  of  (he  Navy. 


No.  57. 
Ik  the  Senate  of  the  Uiotbd  Statbs,  May  6, 1858. 

Besdvedj  That  the  Secretary  of  the  Navy  be  requested  to  infom: 
the  Senate  what  measures  have  been  taken  by  the  department  to  ex- 
ecute the  act  of  the  28th  January,  1857,  '^authorizing  the  establish; 
ment  of  a  naval  depot  on  Blythe  Island,  at  Brunswick,  Gkorgia;' 
what  steps,  if  any,  tne  department  proposes  to  adopt  in  the  prostKU- 
tion  of  said  work ;  and  at  what  time  it  is  intended  to  commence  and  c 
on  with  the  same ;  and  the  reasons  why  the  commencement  of  tL' 
necessary  works  has  not  been  made. 

Attest: 

ASBURY  DICKINS,  Secretary, 
By  W.  HICKEY,  Chief  Clerk. 
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No.  58. 

Navy  Department,  May  13,  1858. 

Sir:  In  reply  to  the  resolution  of  the  Senate  of  the  6th  instant 
requesting  the  Secretary  of  the  Navy  to  inform  the  Senate  ''what 
measures  nave  been  taken  by  the  department  to  execute  the  act  of  the 
28th  January,  1857,  'authorizing  the  establishment  of  a  naval  depot 
on  Blythe  Island^  at  Brunswick,  Georgia ;'  what  steps,  if  any,  the  de- 
partment proposes  to  adopt  in  the  prosecution  of  said  work,  and  at 
what  time  it  is  intended  to  commence  and  go  on  with  the  same,  and 
.the  reasons  whv  the  commencement  of  the  necessary  works  has  not 
been  made,"  I  have  the  honor  to  state  that,  in  the  execution  of  the 
act  mentioned,  the  department,  under  instructions  from  the  President, 
on  the  19th  of  February,  1857,  directed  a  commission,  composed  of 
Captain  Mcintosh,  Commander  Hartstene,  and  Lieutenant  Brooke,  of 
the  navy,  and  Civil  Engineer  Calvin  Brown,  to  proceed  to  Blythe 
Island  and  make  the  necessary  examination  and  report  a  suitable  site 
for  the  depot  authorized.  The  report  of  the  commission,  accompanied 
with  charts  and  sketches  of  the  island,  was  made  March  13,  1857.  A 
proposition  was  then  made  by  the  owners  for  the  sale  of  the  whole 
island,  and  in  June  an  executory  contract  for  the  purchase  by  the 
government  of  about  1,100  acres  was  entered  into.  The  legislature  of 
the  State  of  Georgia  having,  on  the  14th  of  November,  1857,  ceded 
jurisdiction  to  the  United  States  over  the  lands,  and  the  title  to  them 
declared  by  the  Attorney  General  of  the  United  States  good  and  suffi- 
cient, the  purchase  was  concluded,  and  the  money  paid  November  24, 
1857. 

On  the  7th  of  February  last  the  department  ordered  Mr.  Sanger, 
the  civil  engineer  attached  to  the  Bureau  of  Yards  and  Docks,  to  pro- 
ceed to  Blythe  Island  and  make  the  necessary  surveys  and  take  the 
levels  with  a  view  of  submitting  a  plan  for  the  naval  depot  and 
estimates  adequate  to  its  completion.  The  levels  have  been  taken  and 
the  surveys  made,  but  business  of  the  department  requiring  the  pre- 
sence of  Mr.  Sanger  at  Pensacola,  the  plans  have  not  been  matured. 

In  reply  to  the  inquiry  why  the  commencement  of  the  necessary 
works  has  not  been  made,  I  would  state  that  there  is  no  money  in  the 
treasury  which  can  be  applied  for  that  purpose  without  diverting  it 
from  other  indispensable  objects.  They  fall  within  the  class  of  public 
works  authorized  by  Congress,  which,  not  having  been  commenced,  it 
is  not  deemed  expedient  or  proper  to  commence  during  the  present 
condition  of  the  treasury. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

ISAAC  TOUCET. 

Hon.  John  C.  Breckinridge, 

President  of  the  Senate. 

Ex.  Doc.  56 7 
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No.  59. 

Statement  of  the  several  amounts j  and  for  whcU  objects^  expended  of  the 
fund  appropriated  by  Congress  for  the  purchase  of  a  site  on  Blytkt 
Island  for  a  naval  depot,  dc. 

Expenses  of  the  commission  of  officers  appointed  to  select 
a  site $85  37 

Traveling  expenses  of  the  Hon.  A.  Iverson,  who  Tisited 
the  island  to  make  certain  examinations  at  the  request 
of  the  department 45  00 

Traveling  expenses  of  Mr.  Sanger,  civil  engineer,  ordered 

to  Blythe  Island  to  take  soundings,  levels,  &c 161  60 

Expenses  incurred  bj  Mr.  Sanger  in  the  performance  of 
the  above  duty 317  8S 

Purchase  of  the  site  for  depot 130,000  00 

130,609  85 
Unexpended 69,390  15 

Appropriation 200,000  0<) 


r 


36th  Congbbbb,  )  SENATE.  (  Ex.  Doc. 

Ist  Session.     \  I    No.  67. 


REPORT 


or   THB 


SECRETARY  OF  THE  INTERIOR, 


COMMVKICATKD 


In  answer  to  a  resolution  of  the  Senate  calling  for  copies  of  all  bids  foTy 
and  of  contracts  entered  into  for,  fitting  up  the  saloons  of  tlie  east  and 
west  wings  of  the  Patent  Office  with  modd-cases  and  galleries. 


JnwB  15,  1860.^-Read  and  ordered  to  lie  on  the  table. 

JuwK  90, 1860. — Motion  to  print  referred  to  the  Committee  on  Printing 

June  22, 1860. — ^Report  in  favor  of  printing  submitted,  considered,  and  agreed  to. 


DsPARTlfENT  OF  THE  INTERIOR, 

June  15,  1860. 

Sir:  In  compliance  with  the  resolution  of  the  Senate,  adopted 
June  8,  1860,  calling  for  '^  copies  of  all  bids  for,  and  of  contracts 
entered  into  for,  fitting  up  the  saloons  of  the  east  and  west  wings  of 
the  Patent  Office  with  model-cases  and  galleries,  with  a  statement  of 
the  amount  of  appropriations  made  for  fitting  up  each  saloon,  and  the 
amount  paid  for  the  same,  giving  copies  of  the  measurers'  bills  in  each 
case,  and  specifying  particularly  the  quantity  of  iron  castings  used 
and  the  price  paid  per  pound  therefor ;  also  the  quantity  of  other  iron 
work,  and  the  price  paid  per  pound  or  foot;  and,  also,  whether  any 

Eart  of  the  fitting  up  of  said  saloons  was  given  out  without  receiving 
ids  therefor,  and,  if  so,  what  portions  were  so  given  out,  by  whom 
and  to  whom  given  out,  and  what  amount  was  paid  for  the  service," 
I  directed  the  Commissioner  of  Patents  to  prepare  a  statement  of  the 
facts. 

This  report  was  made  yesterday,  and  I  have  now  the  honor  to 
transmit  a  copy  of  the  same,  with  the  accompanying  documents,  for 
the  information  of  the  Senate. 
With  great  respect,  your  obedient  servant, 

J.  THOMPSON, 

Secretary. 
Hon.  J.  C.  Brbckinridgb, 

President  of  the  Senate. 
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Unitbd  States  Patent  Officb, 

WadiingUm,  June  14,  1860. 

Sir:  I  respectfully  submit  the  following  statement,  with  the  aocoro- 
panying  papers,  in  answer  to  the  resolution  of  the  Senate  of  the  8th 
instant  : 

The  appropriation  made,  by  Congress  for  ''furnishing  the  rooms  of 
the  new  (east)  wing  of  the  Patent  OfSce  building  with  furniture,  and 
providing  the  saloon  therein  with  cases  for  models"  was  approyed  on 
the  31st  of  May,  1854,  amounting  t^  forty-five* thousand  dollars;  an 
additional  appropriation  of  fifteen  thousand  dollars  was  made  3d  of 
March,  1855 ;  in  all  amounting  to  sixty  thousand  dollars ;  of  which 
the  sum  of  sixteen  thousand  dculars  was  used  to  reimburse  the  patent 
fund  what  had  previously  been  used  for  furnishing  the  rooms  of  that 
win^ ;  leaving  tne  sum  of  forty-four  thousand  dollars. 

The  copies  of  the  bills  paid  for  the  east  wing  show  an  excess  of  one 
hundred  and  sixty-three  dollars  and  sixty-seven  cents,  which  iras 
charged  to  the  patent  fund. 

The  appropriation  for  the  ''west  wing"  was  made  3d  March,  1857. 
amounting  to  the  sum  of  fifty  thousand  dollars,  of  which  the  sum  of 
thirty-seven  thousand  six  hundred  and  thirty-one  dollars  and  twelve 
cents  only  has,  as  yet,  been  expended. 

No  special  ''contracts"  were  entered  into  for  the  necessary  work 
and  furniture  in  either  the  east  or  west  wings,  whilst,  at  the  same 
time,  agreements  were  made  with  Janes,  Bebee  &  Co.  for  the  hearr 
expenditures  for  the  iron  work,  and  with  Henry  S.  Davis  for  the  chief 
part  of  the  carpenters'  work,  in  both  saloons ;  copies  of  the  offers  made, 
and  the  agreements  entered  into  in  this  connection,  are  also  annexed. 

It  will  be  at  once  perceived,  by  reference  to  Janes,  Bebee  &  Co.'s 
bills,  that  most  of  the  iron  work  was  not  paid  for  by  the  foot  or  pound, 
the  agreement  having  been  for  a  stipulated  price  for  each  "case,"  ac- 
cording to  plans  and  drawings  furnished  to  them. 

For  that  portion,  however,  which  was  furnished  by  weight,  amonnt- 
ing  to  48,186  pounds,  the  sum  of  six  cents  per  pound  was  paid,  and 
for  the  railing,  measuring  2,159  feet,  the  sum  of  %\  10  per  foot  was 
allowed ;  besides,  there  were  five  sets  of  iron  stairs,  for  which  the  sum 
of  three  hundred  and  seventy-five  dollars  per  set  was  paid. 

In  the  same  manner  agreements  were  made  for  all  the  neceasarr 
carpenters'  work,  as  per  plans  and  drawings  furnished,  to  be  paid  for 
at  certain  stipulated  reductions  from  the  measurers'  prices. 

That  portion  of  the  work  for  which  no  special  written  aereements 
were  made  was  given  out  generally  by  the  superintendent  in  charge* 
in  conjunction  with  the  Commissioner  of  Patents. 

Accompanying  this  statement,  I  transmit  copies  of  all  bills  paid  for 
expenditures  in  both  the  east  and  west  wings,  together  with  copies  oi 
offers  received,  and  agreements  entered  into  with  sundry  persons  in 
connection  therewith,  which,  it  is  believed,  will  furnish  a  satisfiu^torr 
replv  to  all  the  pointB  covered  by  the  Senate's  resolution. 

I  nave  the  honor  to  be,  very  respectfully,  your  obedient  servsDt, 

PHILIP  F.  THOMAS, 

CofoimiaaUmtr, 

Hon.  Jacob  Thompson,  Secretary  of  the  Interior. 


CONTRACTS  FOB   SALOONS  OP  PATENT   OFFICE.  3 

PROPOSALS  AND  AGREEMENTS. 

Proposal  of  Bogardua  db  HoppiUy  for  iron  cases. 

New  York,  Jvly  2T,  1853. 

Dear  Sir  :  We  have  received  your  favor  of  the  26th  instant.  We 
have  examined  the  drawings  and  estimated  that  the  cases  will  cost — 
finished,  delivered,  and  put  up  at  the  building — ^two  hundred  and 
seventy-five  dollars  ($275)  each. 

We  are,  yours,  very  respectfully, 

BOGARDUS  &  HOPPIN. 
Edward  Clark,  Esq., 

Superintendent  Patent  Office  Building^  Washington. 


Proposal  of  Janes  y  Behee  d  Co. ,  for  iron  cases  for  Patent  Office. 

New  York,  July  29,  1853. 

Sir:  Having  examined  the  drawings  submitted  to  us  by  Mr.  T.  XT. 
Walter,  for  the  thirty-eight  cases  required  for  the  Patent  Office,  and 
estimated  their  cosi,  we  respectfully  offer  to  execute  them  (exclusive 
of  the  sash^  in  the  best  and  most  workmanlike  manner,  and  put  them 
up  in  Wastiington,  complete,  including  every  expense,  for  $270  each 
case. 

Very  respectfully,  your  obedient  servants, 

JANES,  BEBEE  &  CO., 

356  Broadway,  New  York. 
Hon.  Judge  Mason, 

Commissioner  of  Patents. 


Agreement  of  JaneSy  Bebee  A  Co.^for  iron  cases  for  saloon  east  wing 

Patent  Office,  Octcher  10,  1853. 

Agreement  between  the  United  States  of  America,  of  the  first  part, 
by  Charles  Mason,  Commissioner  of  Patents,  acting  under  the  author- 
ity of,  and  for  and  in  behalf  of  the  said  United  States,  in  the  fitting 
up  of  the  eastern  wing  of  the  Patent  Office  Building,  and  Janes,  Bebee 
&  Co.,  iron  workers,  of  the  city  of  New  York,  of  the  second  part, 

Witnesseth :  that  the  party  of  the  first  part  being  about  to  fit  up 
the  aforesaid  eastern  wing  of  the  Patent  Office  building,  to  receive 
models  and  other  government  property  pertaining  to  the  Patent  Office, 
will  require  a  quantity  of  cases  for  the  long  room  in  the  third  story 
of  the  aforesaid  eastern  wing,  and,  in  consequence  thereof,  hereby 
enters  into  contract  with  the  parties  of  the  second  part,  for  executing, 
furnishing,  delivering,  and  putting  up  the  iron  work  of  the  same,  ac- 
cording to  the  stipulations  hereinafter  set  forth. 
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The  parties  of  the  second  part,  in  consideration  of  the  matters  here- 
inafter referred  to  and  set  out,  covenant  and  agree  to  and  with  the 
party  of  the  first  part,  to  execute,  furnish,  deliver,  and  put  up,  at  the 
proper  cost  of  the  said  parties  of  the  second  part,  in  the  third  storj  of 
the  aforesaid  eastern  wing  of  the  Patent  Omce  building,  all  the  iron 
work  of  thirty-eight  (38)  cases,  each  14  feet  lon^,  4  feet  wide,  and  8 
feet  7  inches  high,  according  to  the  designs  of  the  superintendent  of 
the  Patent  Office  building,  dated  July  14,  1853,  and  signed  by  the 
contracting  parties  ;  also,  two  (2)  cases  of  similar  design,  14  feet  long, 
8  feet  wide,  and  8  feet  7  inches  high,  with  a  center  pilaster  on  each  of 
the  8  feet  faces,  in  addition  to  the  two  on  the  corners.     The  bases  of 
f<mr  of  the  cases  to  be  pierced  between  the  plinths  for  the  admission  of 
heat  into  the  room  ;  the  hinges  to  be  neatly  fitted  on  the  pilasters,  and 
the  screw-holes  prepared  for  hanging  the  doors.     The  whole  of  the 
work  to  be  done  in  tae  best  manner  ;  all  the  joints  and  connections  to 
be  perfectly  fitted,  and  the  edges  made  square,  true,  and  straight;  and 
the  whole  of  the  forty  (40)  cases  to  be  entirely  completed  in  every  part 
to  the  satisfaction  of  the  party  of  the  first  part,  on  or  befi)re  the  1st 
day  of  February,  1854. 

The  party  of  the  first  part,  in  consideration  of  the  premises,  core- 
nants,  and  agrees  to  pay  to  the  parties  of  the  second  part,  on  the  com- 
pletion  and  approval,  as  aforesaid,  of  the  beforementioned  fori'^  (40) 
ccuseSy  the  sum  of  two  hundred  and  seventy  (270)  dollars  for  each  ca^, 
that  is  to  say,  the  aggregate  sum  of  ten  thousand  eight  hundred 
(10,800)  dollars  for  the  whole  forty  (40)  cases,  when  finished,  includ- 
ing every  expense. 

rrovided,  however,  that  in  case  the  party  of  the  first  part  shaU  be 
of  opinion  that  tKis  contract  is  not  in  due  progress  of  execution,  or 
that  the  parties  of  the  second  part  are  irregular  or  negligent  in  the 
performance  thereof;  in  such  case,  he  shall  be  authorized  to  declare  the 
same  forfeited,  and  it  shall  thereupon  become  null,  as  far  as  it  regards 
the  party  of  the  first  part;  and  the  parties  of  the  second  part  shall  hare 
no  appeal  from  the  opinion  and  decision  aforesaid ;  and  they  herebj 
release  all  right  to  except  to  or  question  the  same  in  any  place  <>x 
under  any  circumstances  whatever ;  but  they  shall  still  remain  liable 
to  the  party  of  first  part  for  any  damages  that  may  have  been  occa- 
sioned to  him  by  the  said  irregularity  or  negligence. 

And  it  is  further  stipulated  and  agreed  that  no  member  of  Congrc^ 
shall  be  admitted  to  any  share  or  part  of  this  contract  or  agreement,  or 
to  any  benefit  to  arise  therefrom ;  and  this  contract  shall  be,  in  all  its 
parts,  subject  to  the  terms  and  re<|uisitions  of  an  act  of  Congress  passed 
on  the  twenty-first  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eight,  entitled  ''An  act  concerning  public  con- 
tracts." 

And  for  the  true  and  faithful  performance  of  all  and  singular  the 
covenant  articles  and  agreements,  hereinbefore  particularly  set  forth, 
the  subscribers  hereunto  bind  themselves,  jointly  and  severally,  their 
and  each  of  their  successors,  heirs,  executors,  and  administrators. 

Thus  covenanted  and  agreed  by  us,  the  parties  aforesaid,  this  tenth 
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day  of  October,  in  the  year  one  thousand  eight  hundred  and  fifty-three, 

as  witness  their  seals. 

JANES,  BEBEE  &  CO.      [seal.] 
CHAS.  MASON.  [sbal.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 
Erastus  Goodwin. 


H.  8.  Davia' 8  propamU  for  carpenters*  work  in  saloon. 

Washington,  February  3,  1854. 

Sir  :  The  undersigned  proposes,  and  will  contract,  to  do  the  carpen- 
ters' work  for  the  lar^e  room  in  the  Patent  Office,  as  per  plans,  on  the 
following  terms,  to  wit:  The  framing,  ceiling,  and  flooring  to  he  done 
at  fifteen  per  cent,  off  of  measurement ;  the  cases,  including  the  sash, 
at  twenty-five  per  cent,  off  of  measurement ;  hut  if  the  sasn  is  not  in- 
cluded, the  case  to  he  done  at  twenty  per  cent,  off  of  measurement. 

And  should  the  office  contract  with  me  for  the  speedy  and  faithftd 
fulfillment  of  the  ohligations,  I  will  give  as  good  security  as  this  city 
affords,  to  any  reasonable  amount. 

Very  respectfully,  &c., 

H.  S.  DAVIS. 
Hon.  Judge  Mason, 

Uommissioner  of  Patents. 


Contract  vnth  H.  8.  Davis  for  carpenters*  work.     1854. 

Agreement  between  Henry  S.  Davis,  carpenter,  of  the  city  of  Wash- 
ington, of  the  first  part,  and  Charles  Mason,  Commissioner  of  Patents, 
acting  for  and  in  behalf  of  the  United  Stutes,  of  the  second  part,  in 
famishing  the  saloon  of  the  east  wing  of  the  Patent  Office  building, 
witnesseth : 

That  the  party  of  the  first  part,  for  and  in  consideration  of  the  mat- 
ters hereinafter  referred  to  and  set  out,  covenants  and  agrees,  to  and 
with  the  party  of  the  second  part,  to  execute,  furnish,  and  put  up  all 
the  carpenters'  work  required  for  the  wooden  cases,  and  the  sash  for 
the  iron  cases,  in  the  saloon  of  the  east  wing  of  the  Patent  Office  build- 
ing, in  the  best  manner,  according  to  the  plans  of  the  superintendent, 
under  his  direction,  and  subject  to  his  approval. 

The  party  of  the  second  part,  in  consideration  of  the  premises,  cov- 
enants and  agrees  to  pay  to  the  party  of  the  first  part,  for  the  afore- 
mentioned carpenters'  work,  at  the  rate  of  twenty-five  per  cent,  dis- 
oount  off  of  the  regular  measurement  prices. 

And  it  is  further  agreed  to  by  the  parties,  that  payment  may  be 
made  by  the  party  of  the  second  part  for  any  portion  of  the  work  as  it 
progresses,  on  the  certificate  of  the  superintendent,  a  reservation  of 
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twenty  per  cent,  being  made  until  the  work  is  satisfactorily  completed. 

And  it  18  hereby  expressly  understood  and  agreed  to  by  the  parties, 

that  the  whole  of  this  contract  shall  be  completed  on  or  before  the  1st 

day  of  June  next. 

Thus  covenanted  and  agreed  to  by  us,  the  parties  aforesaid,  in  the 

city  of  Washington,  this  13th  day  of  February,  1854,  as  witness  our 

hands  and  seals. 

H.  S.  DAVIS,      [l.  s] 
CHAS.  MASON,  [l,  s.] 

Signed,  sealed,  and  deliyered  in  the  presence  of — 

Edward  Clark. 


Contract  between  H.  8.  Davis  and  Commissioner  Mason  for  fitting  up 

cases  in  east  saloon  of  PcUent  Office. 

Agreement  between  Henry  S.  Davis,  carpenter,  of  the  city  of  Wash- 
ington, of  the  first  part,  and  Charles  Mason,  Commissioner  of  Patents, 
acting  for  and  in  behalf  of  the  United  Stat^,  of  the  second  fsri,  in 
furnishing  the  saloon  of  the  east  wing  of  the  Patent  Office  building, 
witnesseth : 

That  the  party  of  the  first  part,  for  and  in  consideration  of  the  nut- 
ters hereinafter  referred  to  and  set  out,  covenants  and  agrees,  to  and 
with  the  party  of  the  second  part,  to  execute,  furnish,  and  pat  up  all 
the  carpenters'  work  required  for  the  wooden  cases  in  the  saloon  of  the 
east  wing  of  the  Patent  Office  building  in  the  best  manner,  according 
to  the  plans  of  the  superintendent,  under  his  direction,  and  subject  to 
his  approval. 

The  party  of  the  second  part,  in  consideration  of  the  premises,  cov- 
enants and  agrees  to  pay  to  the  party  of  the  first  part,  for  the  afore- 
mentioned carpenters'  work,  at  the  rate  of  twenty-five  per  cent,  dis- 
count off  of  the  regular  measurement  prices. 

And  it  is  further  agreed  to  by  the  parties,  that  payment  mar  He 
made  by  the  party  of  the  second  part  for  any  portion  of  the  work  as  it 
progresses,  on  the  certificate  of  the  superintendent,  a  reservation  of 
twenty  per  cent,  being  made  until  the  work  is  satisfactorily  completed. 
And  it  IS  hereby  expressly  understood  and  agreed  to  by  the  parties, 
that  the  whole  of  this  contract  shall  be  completed  on  or  before  the  1st 
day  of  June  next. 

Thus  covenanted  and  agreed  taby  us,  the  parties  aforesaid,  in  the 
city  of  Washington,  this  13th  day  of  February,  1854,  as  witness  onr 
hands  and  seals. 

HENRY  8.  DAVIS,   [l.  s] 
CHAS.  MASON.         [l.  s.j 

Signed,  sealed,  and  delivered  in  the  presence  of — 

Edward  Cla&k. 
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J.  W.  Barker's  proposal  for  carpenters'  work  at  saloon. 

Washington,  D.  C,  February  6, 1854. 

Sir  :  I  will  agree  to  do  the  work  of  the  flooring  and  cleating  at  twelve 
per  cent,  from  the  measurement  price;  or  I  will  do  the  work  for 
$3,600,  or  work  and  materials  for  $5,300. 

The  work  on  the  cases  I  will  do  at  twenty  per  cent,  from  measure- 
ment, or  the  whole  to  be  done  at  seventeen  per  cent,  less  than  meas- 
urement, or  a  portion  of  each  at  the  same  rate,  (seventeen  per  cent,  off.) 

Yours,  &c., 

JAMES  W.  BARKER. 
Hon.  Commissioner  of  Patents. 


R.  J,  Falconer' s  proposal  for  carpenters'  toork  in  saloon. 

Washington,  February  7,  1854. 

Sir:  I  have  examined  the  drawings  of  the  work  that  you  wished  me 
to  estimate  for,  and  have  come  to  the  conclusion  that  fifteen  per  cent, 
off  of  measurement  will  be  a  fair  deduction  of  the  same,  and  I  will 
agree  to  make  the  cases  for  twenty  per  cent,  off  of  measurement.  It  is 
imderstood  that  all  the  material  is  to  be  furnished  by  the  government. 

R.  J.  FALCONER. 
Mr.  Mason, 

Commissioner  of  Patents. 


Contract  of  B.  J.  Falconer  j  for  carpenters'  toork  in  saloon  of  east  wingj 

Patent  Office.  1864. 

Agreement  between  Ralph  J.  Falconer,  carpenter,  of  the  city  of 
Washington,  of  the  first  part,  and  Charles  Mason,  Commissioner  of 
Patents,  acting  for  and  in  behalf  of  th^  United  States,  of  the  second 
part,  in  furnishing  the  saloon  of  the  east  wing  of  the  Patent  Office 
building,  witnesseth: 

That  the  party  of  the  first  part,  for  and  in  consideration  of  the  mat- 
ters hereinafter  referred  to  and  set  out,  covenants  and  agrees,  to  and 
with  the  party  of  the  second  part,  to  furnish,  execute,  and  put  up 
all  the  carpenters'  work  required  in  the  construction  of  the  floor  and 
ceiling  for  the  cases  in  the  saloon  of  the  east  wing  of  the  Patent  Office 
building,  in  the  best  manner,  according  to  the  plans  of  the  superin- 
tendent, under  his  direction  and  subject  to  his  approval. 

The  party  of  the  second  part,  in  consideration  of  the  premises,  cove- 
nants and  agrees  to  pay  to  the  party  of  the  first  part,  for  the  afore- 
mentioned carpenters'  work,  at  the  rate  of  fifteen  per  cent,  discount 
off  of  the  regular  measurement  prices. 

And  it  is  further  agreed  to  by  the  parties,  that  payment  may  be 
made  by  the  party  of  the  second  part  for  any  portion  of  the  work  aa 
it  progresses,  on  the  certificate  of  the  superintendent ;  a  reservation  of 
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twenty  per  cent,  being  made  until  the  work  is  satisfactorily  completed. 
And  it  is  hereby  expressly  understood  and  agreed  to  by  the  parties, 
that  the  whole  of  this  contract  shall  be  completed  on  or  before  the  Ist 
day  of  June  next. 

Thus  covenanted  and  agreed  to.  by  us,  the  parties  aforesaid,  in  the 
city  of  Washington,  this  13th  day  of  February,  1854.  As  witness 
our  hands  and  seals. 

R.  J.  FALCONER,  [l,  s.l 
CHAS.  MASON.       [l.  s.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 
Edward  Claiuc. 


Contract  with  Jonathan  T.  Walker  /or  lumber ,  saloon  of  east  wing. 

Patent  Office. 

Agreement  between  Jonathan  T.  Walker,  lumber  merchant,  of  the 
city  of  Washington,  of  the  first  part,  and  Charles  Mason,  Commis- 
sioner of  Patents,  acting  for  and  in  behalf  of  the  United  States,  of 
the  second  part,  in  furnishing  the  saloon  of  the  east  wing  of  the  Patent 
Office  buildmg,  witnesseth : 

That  the  party  of  the  first  part,  for  and  in  consideration  of  the  mat- 
ters hereinafter  referred  to  and  set  out,  covenants  and  agrees,  to  and 
with  the  party  of  the  second  part,  to  furnish  all  the  lumber  required 
for  the  wooden  cases  in  the  saloon  of  the  east  wing  of  the  Patent  Office 
building,  under  the  direction  and  subject  to  the  approval  of  the  super- 
intendent, as  follows,  viz : 

Clear  Carolina  flooring,  free  of  knots,  sap,  and  shakes, 
to  hold  1|  inch,  when  dressed,  at |60  per  1,000  feet. 

Clear  white  pine  boards  (merchantable) 45  per  1,000  feet. 

Clear  white  pine  boards,  clear  of  shakes,  blue  sap,  and 
loose  knots,  for  shelving 40  per  1,000  feet. 

Clear  4x6  scantlings  the  best  that  can  be  procured...  35  per  l,000feet 

The  party  of  the  second  part,  in  consideration  of  the  premises,  coTe- 
nants  and  agrees  to  pay  to  the  party  of  the  first  part,  for  the  afore- 
mentioned lumber,  according  to  the  above-mentioned  prices. 

Thus  covenanted  and  agreed  to  by  us,  the  parties  aforesaid,  in  the 
city  of  Washington,  this  10th  day  of  March,  1854,  as  witness  onr 
hands  and  seals. 

JONATHAN  T.  WALKER, 
CHAS.  MASON. 

Signed,  sealed,  and  delivered  in  the  presence  of — 
Edward  Clark. 


;.  [l.  8.1 

[l.  S.J 


Contract  unth  Baker  (k  Brother  for  gUua.     1854. 

Agreement  between  Baker  &  Brother,  of  the  city  of  Baltimore, 
Maryland,  of  the  first  part,  and  Charles  Mason,  Commissioner  of 
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*a tents,  acting  for  and  in  behalf  the  United  States,  of  the  second  part, 
:i  famishing  glass  for  the  model  and  other  cases  for  the  Patent  Office 
f  the  United  States, 

^Witnesseth :  that  the  party  of  the  first  part,  for  and  in  consideration 
f  the  matters  hereinafter  referred  to  and  set  out,  covenants  and  agrees 
>  and  with  the  party  of  the  second  part,  to  fnrnish  all  the  glass  that 
laj  be  required  for  the  model  and  other  cases  for  the  Patent  Office,  at 
be  prices  set  forth  and  marked  on  the  printed  schedule  of  Baker  & 
^rother^  with  a  deduction  of  twenty  per  cent ;  that  is,  8,000  panes, 
0x20,  at  twelve  and  a  half  cents  per  pane;  and  1,400  panes,  16^x20, 
t  twenty-two  cents  per  pane,  said  deduction  of  twenty  per  cent,  to  be 
lade  from  the  prices.  All  said  glass  to  be  furnished  at  the  Patent 
>ffice,  free  of  breakage ;  all  to  be  of  first  quality,  perfectly  straight, 
ree  from  blisters,  stains,  smoke^  inequalities,  and  imperfections  of  all 
inds  ;  all  subject  to  the  inspections  of  the  superintenaent  of  the  build- 
Qg  of  the  Patent  Office.  One  half  of  said  glass  to  be  delivered  on  or 
•efore  the  first  day  of  April,  eighteen  hundred  and  fifty-four,  and  the 
talanoe  when  wanted. 

This  contract  covenanted  and  apeed  to  by  the  undersigned,  in  the 
ity  of  Baltimore,  on  this  twentieth  day  of  February,  eighteen  hundred 
nd  fifty-four,  as  witness  our  hand  and  seal. 

BAKER  &  BROTHER,     [sbal.] 

Signed,  sealed,  and  delivered  in  presence  of — 
Wm.  Sibar. 


Propo&cd  of  W.  De  Lamamc  in  relation  to  graining. 

New  York,  October  24,  1854. 

I  propose  to  do  all  the  graining  of  outside  of  cases  in  saloon  of  east 
ving  of  the  Patent  Office  building,  also  ceiling  of  gallery,  and  sive 
he  same  one  coat  of  varnish,  for  the  sum  of  $800,  the  work  to  be  done 
kooording  to  specimens  furnished  by  me ;  the  whole  work  to  be  subject 
x>  the  approval  of  the  Commissioner  of  Patents  and  the  superintendent 
>f  the  building. 

Respectfully, 

WM.  DE  LAMANO, 
468  Broadway,  New  York. 

COMMIBSIOinER  OF  PaTBNTS. 


D.  Finch  dt  Son' 8  proposal  for  painting  and  glazing  in  saloon.     1864. 

We  will  glaze  all  the  glass  to  be  glazed  in  the  cases  for  the  new  wing 
of  the  Patent  Office,  including  the  materials  for  the  same,  exclusive  of 
the  glass,  for  six  (6)  cents  per  liffht. 

We  will  also  paint  the  same,  three  good  coats  paint,  for  fifteen  (16) 
cents  per  yard.    All  to  be  done  in  the  best  manner. 

Very  respectftiUy,  yours, 

D.  FINCH  &  SON. 
Hon.  Cbab.  Masok, 

Commissioner  qfPaients. 
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Wickersham'a  prcposal/or  railing  for  gallery  of  meZooh. 

New  York^  Jum  26,  1834. 

Dear  Sir  :  Mr.  Edward  Clark,  architect,  left  with  me  the  plans  of 
the  railing  for  the  United  States  Patent  Office,  desiring  that  I  should 
send  you  an  estimate  for  the  construction  and  putting  up  of  the  desired 
amount  of  railing,  at  so  much  per  lineal  foot.     The  length  of  the 
whole,  as  I  understand  is  ahout  1,200  feet,  made  of  l^inch  tubing 
(outside  measure)  including — 
194  cast-iron  posts. 
32  cast-iron  sockets  at  M.  pillars. 
80  cast-iron  sockets  at  cases. 
The  price  for  the  above  will  he :  Made  of  plain  pipe,  at  $1  per  hnetl 
foot ;  and  o{ pcliahed  pipey  at  |1  12^  per  lineal  foot.     The  polished  pipe 
will  look  better  and  more  workmanlike  in  finish.     If  any  additiomJ 
posts  are  wanted,  price  will  be  |2  each ;  for  each  one  deducted,  $1  75 
will  be  allowed.     I  am  confident  I  can  make  you  a  neat  and  subsUo- 
tial  job,  and  would  be  much  pleased  to  receive  the  order. 

Tours,  &C.J 

J.  B.  WICKEBSHAM. 
Hon.  C.  Mason, 

Commissioner  United  States  Patent  Office^  Washington, 


Janes  J  Bebee  <k  Co.  's  proposal  for  railing  for  gallery  qf  saloon. 

New  Tork,  June  27, 1854. 

Sir  :  Having  examined  the  drawings  submitted  to  us  by  Mr.  Clark 
for  the  railing  required  for  the  Patent  Office  and  estimated  the  cost,  wt 
respectfully  ofier  to  execute  the  same,  in  the  very  best  and  most  work- 
manlike manner,  and  put  the  same  in  its  place  in  Washington,  indnd- 
ing  all  and  every  expense,  for  one  dollar  and  ten  cents  per  running 
foot,  (|1  10,)  including  one  coat  of  paint. 

Very  respectfully,  yours, 

JANES,  BEBEE  &  CO. 
Hon.  Judge  Mason, 

Commissioner  of  Patents. 

P.  S.  By  request  of  Mr.  Clark,  we  this  day  return  the  drawings, 
directed  to  you. 


Contract  between  H.  S.  Davis  and  Honorable  J.  Holt,  Commissianer  of 
Patents y  for  carpenters'  work  in  west  saloon  (^Patent  Office. 

Agreement  between  Henry  S.  Davis,  carpenter,  of  the  city  of  Wash- 
in^n,  of  the  first  part,  and  Joseph  Holt,  Commissioner  of  Patents, 
acting  for  and  in  behalf  of  the  United  States,  in  consumating  a  con- 
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tract  heretofore  made  by  his  predecessor  the  Hon.  Charles  Mason,  of 
the  second  part,  for  furnishing  the  saloon  of  the  west  wing  of  the 
Patent  Office  building, 

Witnesseth:  that  the  party  of  the  first  part,  for  and  in  consideration 
of  the  matters  hereinafter  referred  to  and  set  out,  covenants  and  agrees, 
to  and  with  the  party  of  the  second  part,  to  execute  all  the  carpenters' 
work  required  for  the  cases  and  gallery  in  the  saloon  of  the  west  wing 
of  the  Patent  Office  building,  in  the  best  manner,  according  to  the 
plans  of  the  superintendent,  under  his  direction,  and  subject  to  his 
approval. 

The  party  of  the  second  part,  in  consideration  of  the  premises,  cove- 
nants  and  agrees  to  pay  to  the  party  of  the  first  part^  for  the  afore- 
mentioned carpenters'  work,  at  the  rate  of  forty  per  cent,  discount  off 
of  the  regular  measurement  prices  for  the  sash,  thirty-five  per  cent, 
discount  for  the  cases,  and  tnirty-three  and  one  third  per  cent,  dis* 
count  for  the  gallery.  And  it  is  further  agreed  to  by  the  parties^ 
that  payment  may  be  made  by  the  party  of  the  second  part  for  any 
portion  of  the  work  as  it  progresses,  on  the  certificate  of  the  superin* 
tendent ;  a  reservation  of  twenty  per  cent,  being  made  until  the  work 
is  satisfactorily  completed. 

And  it  is  hereby  expressly  understood  and  agreed  to  by  the  parties^ 
that  the  whole  of  this  contract  shall  be  completed  on  or  before  the  Ist 
of  June,  1858. 

Thus  covenanted  and  agreed  to  by  us,  the  parties  aforesaid,  in  the 
city  of  Washington,  this  6th  day  of  November,  1857,  as  witness  our 
hands  and  seals. 

H.  S.  DAVIS.      [SBAL.1 

J.  HOLT,  [seal.] 

Commissioner, 

Signed,  sealed,  and  delivered  in  presence  of — 

L.  T.  Shuobrt. 


City  op  Washington, 

November  5,  1857. 

Dear  Sir  :  Your  favor  of  the  4th  is  received,  and  we  reply.  We 
agree  to  furnish  15,000  feet  (or  as  much  more  as  you  may  require)  of 
5-4  Carolina  flooring,  of  the  best  quality,  clear  of  sap,  knots,  and 
shakes,  delivered  at  Qt  and  Ninth  streets,  subject  to  such  inspection  as 
you  may  appoint,  at  the  rate  of  forty-five  dollars  per  thousand  feet. 
I  remain,  very  truly,  your  obedient  servant, 

FITZHUGH  COYLE  &  BRO. 
Edward  Clare,  Esq., 

Superintendent  Paient  Office  Building, 


Washington,  December  23,  185 T. 

Sir:  In  answer  to  your  favor  of  yesterday,  would  say  that  I  will 
furnish  the  glass  required  for  the  Patent  Office,  best  quality  Ameri- 
can, say — 
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10^000^    94  X  20,  at  16  cents  per  light ; 
800,  16|  X  20,  at  27  cents  per  liffht ; 
Subject  to  a  discount  of  twenty  per  cent.,  which  is  the  same  price  at 
which  the  manufacturers  furnished  the  glass  for  the  east  wing  of  the 
Patent  Office.     I  agree  to  deliver  it  at  the  building  frte  of  charge, 
when  in  the  other  case  freight  was  paid  by  the  department. 
Very  respectfully,  your  obedient  servant, 

Z.  D.  OILMAN. 
Mr.  Edward  Glare, 

Superintendent  Patent  Office  Building. 

I  will  be  perfectly  willing  to  furnish  whatever  other  glass  that  mar 
be  wanted  oXpro  rata  prices  with  above. 

Z.  D.  G. 


Washinotok,  D.  C,  July  14, 1858. 

Estimate  of  John  S.  Finch  for  the  glazing  and  painting  of  the  cases 
in  the  saloon  in  the  west  wing  of  the  United  States  Patent  Office,  a 
follows : 

I  will  carefully  sprig  and  glaze  all  the  glass,  in  the  very  best  mao- 
ner,  (all  sizes  included,)  for  four  (4)  cents  per  light,  famishing  eftrx- 
thing  except  the  glass. 

Paint  all  the  wood  and  iron  work  about  cases  and  ceiling  to  gallerj, 
that  is  to  be  painted,  with  best  white  lead  and  oil,  for  five  (5)  cents 
per  yard,  per  coat. 

For  painting  with  best  French  zinc,  five  (5)  cents  per  yard,  per  coat. 

For  painting  with  the  best  enameled  zinc,  white^  (same  as  cases  io 
east  wing  saloon,)  eight  (8)  cents  per  yard. 

All  the  work  to  be  well  puttied  up  and  smoothed ;  glass  well  deaned. 

The  above  work  will  be  executed  promptly  in  the  beet  manner,  and 
with  the  very  best  quality  materials. 

Respectfully  submitted, 

JNO,  S.  FINCH. 

Hon.  Jos.  Holt, 

Commissioner  (^Patents. 


Washikgtok,  July  15, 1858. 

I  propose  to  paint  and  glaze  the  cases,  &c.,  at  the  United  Stata 
Patent  Office,  as  follows  : 

To  paint,  with  any  plain  color,  three  coats,  without  varnishing,  ft>r 
15  cents  per  yard. 

To  paint  with  three  coats  plain  color,  (hard,) — t.  e.  mixed  with 
nearly  all  spirits  and  Japan,  and  after  to  receive  a  thick  and  flowing 
coat  of  varnish,  at  20  cents  per  ^ard. 

To  paint  with  two  coats  of  pamt,  (suitable  for  graining  of  imitation 
of  oak,)  to  be  grained,  and  a  thick  and  fiowing  coat  of  varnish,  at  40 
cents  per  yard. 

To  glaze  the  various  sizes  of  glass,  and  furnish  putty,  well  bedded 
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fiprigged,  at  6  cents  per  light ;  this  is  merely  for  the  work,  except 
J,  the  department  furnishing  the  glass. 

will  furnish  the  paint  of  the  oest  quality,  and  execute  the  work  in 
best  manner,  for  the  ahove  proposed  prices. 

C.  P.  SENGSTACK. 


Washinoton,  July  15,  1858. 

)ropo8e  to  do  the  painting  of  the  cases  in  the  west  wing  of  the 
at  Office,  at  the  following  rates  of  prices : 

16  coat  of  paint,  at  7  cents  per  yard. 

w  coats  of  paint,  at  15  cents  per  yard. 

ree  coats  of  paint,  at  20  cents  per  yard. 

e  coat  of  gloss,  at  11  cents  per  yard. 

'o  coats  of  gloss,  at  22  cents  per  yard. 

e  glazing,  4  cents  per  light,  including  putty  and  sprigs.     The 

rial  used  to  he  of  the  best  quality. 

ROBERT  McLEAN. 
.  Holt. 


Washington,  D.  C,  Jtdy  17,  1858. 

PECTBD  Sir:  In  accordance  with  a  request  from  Mr.  E.  Clark,  I 
the  following  proposition  for  the  painting  and  glazing  the  cases 
west  wing  of  the  Patent  Office  Department : 

the  glazing,  2  cents  per  light — putty  and  sprigs  furnished  by 
f. 

painting  in  lead,  per  coat,  per  square  yard,  5^  cents, 
painting  in  zinc  polish,  per  coat,  per  square  yard,  7  cents, 
work  to  be  executed  in  a  workmanlike  manner  and  to  the  satis- 
I  of  the  superintendent. 
Respectfully,  your  obedient  servant, 

GEORGE  H.  VARNELL. 
.  Joseph  Holt, 
Comtnusumer  of  Patents. 


Washington,  D.  C,  July  19,  1858. 

I  propose  to  paint,  glaze,  and  polish  the  cases  on  the  fourth 
*  the  west  wing  of  the  Patent  Office,  with  the  best  materials,  and 
best  workmanlike  manner,  at  the  following  prices: 

on  two  coats  of  lead  for  14  cents  per  yard, 
on  two  coats  of  polish  for  19  cent-s  per  yard,  h 
Lirnisli  putty  and  glaze  the  glass  for  5  cents  per  light. 

J.  W.  EARP 
E.  CiiABK,  Architect. 
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I  will  paint  the  cases  in  the  west  wing  of  the  Patent  Office,  now  in 
course  of  erection,  in  the  following  manner,  viz: 

Four  coats  of  best  French  white  zinc,  enameled  with  best  Demar 
varnish,  with  liquid  hardening,  in  the  very  best  workmanlike  manner, 
for  18  cents  per  yard. 

I  will  glaze  all  the  glass,  in  the  best  manner,  at  14  cents  per  light, 
the  government  furnishing  glass  and  putty,  or  I  iiirnish  putty  and 
glaze,  at  17  cents  per  light. 

If  any  oil  graining  in  oak  is  to  be  done,  I  will  do  it  at  30  cents  per 
yard,  and  furnish  all  materials. 

JOHN  M.  8EELET, 

No.  412  Twd/th  street, 
Hon.  Joseph  Holt, 

Commissioner  of  PaterUs. 

I  refer  you  to  my  recommendations  on  file  in  your  department,  or 
the  Secretary  of  the  Interior,  for  my  qualifications  to  do  the  work- 
transferred  from  the  Navy  Department  to  your  department  by  tbe 
Secretary  of  the  Navy. 

J.    M.   b, 

p.  S.  French  zinc  is  far  preferable  to  American. 


Washington  Crrr,  D.  C,  July  19, 1858. 

Dear  Sir  :  I  will  do  the  painting  and  glazing  of  the  cases  now  beio;: 
put  up  in  the  west  wing  of  the  Patent  Office  at  the  following  named 
prices : 

Two  coats  plain  painting,  at  10^  cents  per  yard. 
Three  coats  plain  painting  at  14^  cents  per  yard. 
Two  coats  glossed  painting,  at  16  cents  per  yard. 
Furnish  putty  and  glaze  sash  for  the  same,  10  cents  per  light. 
I  have  the  honor  to  be,  yours  respectfully, 

G.  E.  KIBK. 
Hon.  Joseph  Holt. 


Washington  City,  D.  C,  July  20, 1858. 

Sir  :  I  beg  leave  to  submit  the  following  estimate  for  executing  the 
painting  and  glazing  required  for  the  new  work  now  in  progress  io 
the  United  States  Patent  Office : 

I  will  glaze  in  the  glass,  furnishing  tins  and  putty,  for  3^  cents  per 
light. 

White  lead  paint,  one  coat,  at  6  cents  per  square  yard. 

White  lead  paint,  two  coats,  at  7  cents  per  square  yard — ^making  12 
cents  per  square  yard  for  the  two  coats  of  white  lead  paint. 

White  zinc  or  enameling,  for  one  coat^  at  6  cents  per  square  yard. 
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White  zinc  or  enameling,  for  two  coats,  at  4  cents  per  square  yard — 
making  10  cents  per  square  yard  for  two  coats  of  enamel. 
All  of  the  materials  to  be  furnished  by  me  to  be  of  the  best  quality. 
Respectfully,  yours,  &c., 

JOHN  H.  PEAKE. 
Hon.  Joseph  Holt, 

Commissioner  United  StcUes  Paieni  Office. 

N.  B.  If  it  would  be  more  satisfactory,  I  will  do  the  painting  and 
enameling  at  the  regular  measurement  prices,  deducting  24  per  cent, 
from  bills. 


EAST  WING. 

Voucher  No.  1,  dotted  May  12,  1854. 

Commissioner  of  Patents  to  J.  T.  Walker,    Dr. 

11,799  feet  8-4  merch.,  4}  cents $530  95 

1,845  feet  4-4  merch.,  5  cents 92  25 

592  feet  5-4  best  yellow  pine,  4  cents 23  68 

15,445  feet  4-4  s.  culls.,  4  cents 617  80 

Hauling 14  00 

$1,278  68 


April  7,  1854. 

The  undersigned  certifies  that  he  has  received  the  above  amounts  of 
lumber  for  the  use  of  the  Patent  Office. 

H.  S.  DAVIS. 

The  above  bill  correct,  the  lumber  being  used  for  cases  in  model 
room. 

EDWARD  CLARK, 
Pay— S.  T.  S.  Architect  Patent  Office  Building. 

Washikotok,  May  6,  1854. 

Received  of  the  Commissioner  of  Patents  one  thousand  dollars  on 
account  of  the  above  bill. 
$1,000.  JONATHAN  T.  WALKER. 

Washington,  May  12,  1854. 

Received  two  hundred  and  seventy-eight  dollars  and  sixty-eight 
cents,  in  full  for  the  above  account. 
$278  68.  JONATHAN  T.  WALKER. 
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Voucher  No.  2,  dated  June  16,  1854. 

United  States  Patent  Office  to  E.  J.  CavBCEy    Dr. 

To  11,168  feet  white  pine  lumber,  (200  long  pieces  for  saloon 

east  wing,)  sawing,  freight,  &c.,  at  4  cents  per  foot $446  72 

Received  payment, 

E.  J.  CHUBCH. 

JuKB  16,  1834. 
The  above  is  correct. 

EDWARD  CLARK, 
SuperiniendetU  Patent  Office  Building, 


Voucher  No,  3,  dated  June  30,  1854. 

Hon.  Chaeles  Mason,  Comiubsionee  of  Patents, 

To  R.  J.  Falcx>nbe,    Dr. 

For  the  following  carpenters'  work  in  constructing  the  gallery  floor, 
paneled  ceilings,  and  six  cases  under  the  ends  of  gallery  of  the  8aloi.*Q 
of  the  east  wing  of  the  Patent  Office  building,  viz: 
For  9,452^  feet  sup.  of  mill  dressed  5-4  flooring,  laid,  at  2 

cents $189  OS 

74—64 

For  933  feet  of  molding  and  nosing  to  front  t 


«i-«-  >     76  80 

For  36  feet  of  mitered  returns, ~6~" 

For  64  feet  nosing  and  scotia  at  well-holes,  at  10  cents,  $6  40 ; 

60  knot  holes  patched,  at  12^  cents,  |7  50 13  90 

For  9,332  sup.  feet  4-6  dressed  framing  to  gallery  floor,  and 

paneled  and  moulded  ceiling,  including  glue  joints,  at 

34  cents 3,172  88 

For  32  columns  fitted  to,  at  20  cents,  |6  40 ;  32  miter  joints, 

at  10  cents,  $3  20 9  60 


3,462  23 
Deduct  from  above,  per  agreement,  15  per  cent 519  33 

2,942  90 
For  465  lineal  feet  }  framed  open  molding  and 

rebated  pilasters  to  cases,  at  22  cents $102  30 

For  192^  sup.  feet  8-4  opened  rebated  and  framed 

frieze,  at  20  cents 38  50 

For  175^  plain  8-4  base,  at  10  cents,  $17  55 ; 

180  H  ^^t  of  cornice,  at  25  cents,  $45  20 62  75 

For  62  feet  molded  caps,  at   35  cents,  $21  70  ; 

62  plain  plinths,  at  12^  cents,  $7  78v 29  45 

For  832  sup.  feet  cased  44  shelving  and  ceiling, 

at  10  cents 83  20 

For  419  lin.  feet  tongued,  grooved,  and  glued 

joints  to  ceiling,  at  6  cents 25  14 
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r  136f  lin.  feet  clampSy  tongued,  grooved,  and 

;lued  on  ceiling,  at  zOcents $27  35 

r  503  feet  molded  rebate  stuff,  at  4  cents 20  12 

r  210  dressed  rails  and  bearers,  at  4  cents, 

(8  40;  64  brackets,  at  12^  cents,  $6  15 15  15 

r  432  lights  10  x  20  folding  and  single  franked 

3  G  sash,  at  34  cents 146  88 

r  32  lights  11^  x  20,  at  36  cents,  $11  52;  13 

ights  14  X  20,  at  38  cents,  $4  94 16  46 

r  32  lights  16  x  20,  at  40  cents,  |12  80  ;  206 

^eet  knuckle  joints  to  do.,  at  8  cents,  $16  48..       29  28 

r  327  lin.  feet  rebated  and  beaded  joints  to 

Toldinc  sash,  at  4  cents 13  08 

r   42^  lin.  feet  mitered  joints  to  angles  of 

zsLBGSy  at  4  cents 17  06} 

r  36  pairs  but  hinges  put  on,  at  25  cents, 

|9  ;  56  metal  buttons,  at  6  cents,  $3  36 12  36 

•r  18  case  locks  with  flush  plates,  escutcheons, 

at  28  cents 5  04 

644  12| 
Deduct,  per  proposition,  from  case  work  20  per 

cent 128  82 

$515  30| 

3,458  20} 

We  hereby  certify  that  we  have  examined  and  measured  the  fore- 
dng  work  embraced  in  the  foregoing  statement,  and  that  it  is  correct. 

JOHN  C.  HARKNESS, 
EDWARD  CLARK, 

Sivom  Measurers. 

Washington,  June  30, 1854. 

Received  of  C.  Mason,  Commissioner  of  Patents,  the  sum  of  three 
lousand  four  hundred  and  fifty-eight  dollars  and  twenty  cents  in  full 
ir  the  within  account,  being  for  work  done  in  fitting  up  the  east  wing 
r  the  Patent  Office  building. 
$3,458  20.  R.  J.  FALCONER. 


Voucher  No.  1,  dated  July  3,  1854. 

Washington,  July  3,  1854. 

United  States  Patent  Office,  to  Sarah  Penn,    Dr. 

)ct.     13.  To  making  68^  yards  Brussels  carpeting,  at  12i 

19.  To  making  *Jil  yards  tapestry  carpeting,  at  12i 

To  making  65|  yards  Brussels  carpeting,  at  12i 

To  making  69   yards  Brussels  carpeting,  at  12i 

21.  To  making  TIJ  yards  Brussels  carpeting,  at  12i 

Ex.  Doc.  5Y 2 


cts. 

$8  56 

cts. 

9  31 

cts. 

8  20 

cts. 

8  62 

cts. 

8  93 
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Nov.      3.  To  making  59   yards  ingrain  carpeting,  at  10    eta.  $5  80 

JDec.     13.  To  making  86^  yards  ingrain  carpeting,  at  10    cts.  8  62 

22.  To  making  85^  yards  Brussels  carpeting,  at  12^  cts.  10  68 

1853. 

March  22.  To  making  60   yards  three-ply  carpeting,  at  10   cts.  6  00 

28.  To  making  64^  yards  three-plycarpeting,  at  10  cts.  5  45 

Binding  258  yards  carpeting,  at  10  cts 25  80 

Making  twelve  deskooyers,  at  25  cts 3  00 

108  97 
Pay— S.  T.  8.  = 

July  3,  1854. 

Beceived  payment  in  full. 

SARAH  PENN. 


Voucher  No.  2,  dated  July  12,  1854. 

Patent  Office,  bought  by  R.  J.  Falconer, 

To  Poulus  Thyson,    Dr. 

1854. 
Feb.     22.  To  5  pounds  glue,  $1 ;  (25)  5  pounds  glue,  $1 ; 

(27)  3  quires  sand  paper,  75  cents $2  75 

March    3.  To  5  pounds  glue,  fl;  (21)  papers  sprigs,  37} 

cents;  (28)  2  pounds  nails,  12|  cents  ...  1  60 

28.  To  1  gross  l^inch  screws,  50  cents ;  5  pounds  nails, 

31^  cents;  (29)  gross  1^-inch  screws,  56  cent«..       1  37} 
30.  To  lOpounds  nails,  62} cents ;  gross l^-inch  screws, 

56^  cents;  8  papers  sprigs,  $1 2  18} 

April     1.  To  }  quire  sand  paper,  12}  cents ;  (4)  gross  l}-inch 

screws,  56}  cents ;  (5)  2  papers  sprigs,  25  cents,  92} 

19.  To  2  kegs  nails,  $11 ;  20  pounds  nails,  |1  25 12  25 

May       4.  To  keg  nails,  |5  50 ;   (5)  4  dozen  pair  3x3} 

hinges,  |1  37}  per  dozen,  |5  50 11  00 

8.  To  keg  nails,  $5  50;  6  papers  sprigs,  75  cents; 

4  gross  l}-inch  screws,  |2 8  25 

To  10  pounds  nails,  62}  cents;  (10)  10  pounds 
nails,  62}  cents;  fll)  5  pounds  nails,  31}  cents      1  56} 
12.  To  6  papers  sprigs,  75  cents;  5  pounds  nails,  31} 

cents;  (16)  12  papers  sprigs,  $1  50 2  56} 

16.  To  1  gross  2-inch  screws,  90  cents;  (17)  5  pounds 

nails,  31}  cents;  (18)  2  pounds  glue,  40  cents..      1  61} 
19.  To  2  pounds  glue,  40.cents;  (26)  keg  nails,  |5  50      5  90 
27.  To  10  pounds  nails,  62}  cents;  (June  2)5  pounds 

nails,  31}  cents 93} 

June      2.  To  6  papers  sprigs,  75  cents;  lOpounds  nails,  62} 

cents 1  37} 
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[le      3.  To  10  pounds  nails,  62}  cents;  keg  nails,  $6  50; 

(6)  5  pounds  nails,  31^  cents ;  6  papers  sprigs, 

75  cents ^1  18f 

9.  To  3  pounds  nails,  18}  cents;  sandpaper,  8  cents; 

(10)  2  gross  }-inch  screws,  62}  cents 89 

13.  To  2  papers  sprigs,  25  cents ;  (16)  gross  screws, 

60  cents 86 

17.  To  gross  screws,  44  cents;  gross  screws,  44  cents.  88 

63  99 
21.  By  return  of  6  papers  sprigs,  75  cents 75 


63  24 

Beceived  payment, 

POULUS  THYSON. 

July  2, 1864. 

I  certify  that  the  above  bill  of  hardware,  got  by  B.  J.  Falconer,  for 
^es  and  galleries  of  saloon  in  Patent  Office  building,  is  correct. 

EDWABD  CLABK, 
Superintendent  Patent  Office  Building, 


Voucher  No.  3,  dated  July  12,  1854. 

:>n.  Chablbs  Mason,  Commissioner  of  Patents, 

Bought  of  Janes,  Bebeb  &  Co. 
Per  the  following  iron  work,  &c.,  for  cases  at  saloon  of  east  wing 
i,tent  Office  building,  viz: 

2  iron  cases,  $270 $11,340  00 

t3^  dozen  pairs  brass  hinges,  $10  50 455  00 

(0  feet  carved  moldings  for  top  of  six  wood  cases,  at 

12i  cents 22  50 

11,817  60 


New  York,  July  7, 1854. 

Beceived  of  C.  Mason,  Commissioner  of  Patents,  eleven  thousand 
ght  hundred  and  seventeen  dollars  and  fifty  cents,  in  full  for  the 
x>ve  account. 
$11,817  50.  JANES,  BEBEE  &  CO. 

July  2, 1854. 

I  certify  the  above  bill  to  be  correct. 

EDWABD  CLABK, 
Superintendent  Patent  Office  Building, 
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$11,817  50.  New  York,  J^  7, 1854. 

Pay  to  the  order  of  H.  L.  Bidwell,  caahier,  eleven  thousand  eight 
hundred  and  seventeen  dollars  and  fifty  cents,  value  received,  and  charge 
same  to  account  of 

JANES,  BEBEE  &  CO. 
Hon.  Charles  Mason, 

United  States  Patent  Office,  Washington^  D.  C. 


Voucher  No.  4,  dated  July  14,  1854. 

United  States  Patent  Office, 

To  HooB,  Bro.  Ss  Co.,   Dr. 
1854. 

March  22.  To  60  yards  3-ply  carpet $1  37i  |82  50 

2  pieces  hinding 75  150 

5  slips  thread 10  50 

28.        54i  yards  3-ply  carpeting 1  374  "^^  ^^ 

2  pieces  hinding 75  1  50 

5  slips  thread 10  50 

30.        3  square  yards  oil-cloth 1  25  3  75 

23J  square  yards  oil-cloth 1  25  29  73 

April    26.        9  yards  10-4  cotton 371  3  38 

May        3.        3  yards  hrown  cotton 6^  19 

11.        12  yards  hrown  cotton 10  120 

212  69 
Off  for  contingent  account 13  00 

Correct— G.  R.  A.  199  69 

Beceived  payment, 

HOOE,  BRO.  &  CO., 
By  SAMUEL  C.  MIDDLETOX. 
July  14,  1854. 


Voucher  No  5,  dated  July  31,  1854. 

Commissioner  of  Patents,  per  H.  S.  Davis, 

To  J.  T.  Walker,   Dr. 

1854.  For  Saloon. 

May    13.     7,798  feet  4-4  s.  culls.,  at  4c |311  92 

Hauling 4  00 

$315  y2 
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16.    2,641  feet  6-4  merch.,  at  440 $118  85 

Hauling 1  25 

22.    2,555  feet  6-4  panel,  at  4^0 114  98 

Hauling 1  00 

25.    2,118  feet  4-4  B.  culls.,  at  4c 74  82 

Hauling 1  00 

.14.    436  feet  hem.  joists,  at  2c 8  72 

Hauling 25 

16.  528  feet  studs,  at  2c 10  56 

Hauling 25 

17.  487hem.  joists,  at  ,2c 9  74 

Hauling 25 

600  feet  studs,  at  2c 12  00 

Hauling 25 

736  feet  s.  culls.,  at  4c 29  44 

819  feet  s.  culls.,  at  4c '. 32  75 

701  feet  B.  culls.,  at  4c 28  04 

728feets.  cuUs.,at4c 29  12 

Hauling 1  00 

9.     3,016  4-4  s.  culls.,  at  4c 120  64 

Hauling 1  25 

J.     59  feet  5-8  panel.,  at  4c 2  36 

Hauling 25 


». 


♦WS  feet  5-8  panel.,  at  4^0 35  91 

Hauling 25 

1,38*7  feet  8-4  merch.,  at  5c 69  35 

Hauling 50 

148  feet  8-4  merch.,  at  A^c 6  66 

Hauling 25 

432  feet  8-4  merch.,  at  5c 21  60 

505  feet  4-4  a.  culls.,  at  4c 20  20 

737  feet  8-4  merch.,  at  4Jc 33  17 

600  feet  4-4  8.  culls.,  at  4c 24  00 

255  feet  8-4  merch.,  at  5c 12  75 

337  feet  4-4  a.  culls.,  at  4c 13  48 

Hauling 75 


$120  10 


116  98 


86  72 


8  97 


10  81 


9  99 


12  26 


120  36 


121  89 


2  61 


36  16 


69  85 


6  91 


74  97 


50  98 
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Omitted. 

March  13.     592  feet  5-4  stepping,  at  S^c $20  72 

Hauling 25 

|20  97 

June    27.     639  feet  No.  2,  at  3c 19  17 

405  feet  No.  2,  at  3c 12  15 

Hauling 50 

31  82 

1,216  26 

Credited  by 
1854. 

March    8.     120feet  8-4  merch.,  at  4|c 6  40 

April     8.     1,249  feet  8-4  merch.,  at  4^c 56  21 

July    24.     550  feet  8-4  merch.,  at  4^0 27  75 

1,410  feet  4-4  s.  culls.,  at  4c 56  40 

142  76 

1,073  50 
Deduct  error  in  charge  July  5j  marked  * ,  14 

VV^.'    ;  1,073  36 

July  29, 1854. 

I  certify  the  above  bill  for  lumber  for  cases  in  the  saloon  of  etst  wiog 
Patent  Office  building  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  Jvly  31, 1854. 

Received  of  C.  Mason,  Commissioner  of  Patents,  one  thousand  and 
seventy-three  dollars  and  thirty-six  cents,  in  full  for  the  above  aoamnt. 

JONATHAN  T.  WALKER. 


Voucher  No.  6,  dated  July  31,  1854. 

CoMmssiONSR  OF  Patents,  per  R.  J.  Falconer, 

To  J.  T.  Walker,    Dr. 
1854. 

Mar.  24.    4,604  feet  4  x  6  w.  p.,  at  3^  cts. $161  14 

Hauling 2  00 

$163  14 

25.     347  feet  4x4  merch.,  at  4^  cts  «.       15  62 

Hauling 25 

15  87 
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iT.  29.    134  feet  s.  siding,  at  4  cts $5  86 

Hauling 25 

|6  61 

rill2.    3,931  feet  4  x  6  w.  p.,  at  3^  cts 137  59 

Hauling 2  00 

139  59 

le   9.    150  feet  6x4  Car.  floor.,  at  5  cts T  50 

Hauling. 25 

7  76 

331  96 
Credited  by — 

.  22.    260  feet  8x4  merch.,  at  4^  cts 11  70 

5   9.    2,800  feet,  4  x  6  w.  p.,  at  2^  cts 56  00 

67  70 

$264  26 

ertifj  that  the  above  bill  is  correct. 

R.  J.  FALCONER. 

^rtifj  the  above  bill  for  cases,  &c..,  saloon  Patent  Office  building, 
ring,  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  July  31, 1854. 

3eived  of  C.  Mason,  Commissioner  of  Patents,  two  hundred  and 
bur  dollars  and  twenty-six  cents,  in  full  for  the  above  account. 
t  26. 

JONATHAN  T.  WALKER. 


Vcmcher  No.  7,  dated  August  9,  1854. 

aoNER  OF  Patents, 

To  Jamss  Walker,    Dr. 

For  10|^  days'  work,  drilling  holes  in  columns  for  the 
gallery  at  saloon  of  east  wing  Patent  Office  build- 
ing, at  |2  50  per  day $26  87i 


Received  payment, 

JAMES  WALKER. 

fy  the  above  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Fatent  Office  Building... 
r  9,  1854. 
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Voucher  No.  8,  dated  August  18, 1854. 

Hon.  Charlis  Mason,  Commissionbr  of  Patents, 

To  H.  S.  Davis,    Dr. 

To  amount  of  carpenters'  work  (at  measurement  prices)  of 
two  cases  fitted  to  iron  frames  around  skylight  in  saloon 
of  east  wing  of  the  Patent  Office  building,  at  |188  39 
each $376  78 

Amount  of  ditto  of  two  cases  over  ditto^  the  frames  being 
made  of  wood,  at  |211  30  each 422  60 

Amount  of  ditto  of  40  cases  fitted  to  iron  frames,  at 
fill  61  each 4,464  40 

Amount  of  ditto  of  40  cases  over  ditto^  the  frames  being 
made  of  wood,  at  $144  44  each 5,777  60 

164  hinge-places  in  iron  cases  filled  up,  at  3  cts 4  92 

11,046  30 
Deduct,  per  agreement,  25  per  cent 2,761  57 

8,284  73 


We  hereby  certify  that  we  have  carefully  examined  and  measured 
the  foregoing  work;  and  certify  that  the  above  estimate  is  correct. 

JOHN  C.  HARKNESS, 
EDWARD  CLARK, 

Sworn  Measuren. 
August  15,  1854. 

Washikgtok,  August  18, 1854. 

Received  of  C.  Mason^  Commissioner  of  Patents,  eight  thousand 
two  hundred  and  eighty-four  dollars  and  seventy-three  cents,  being 
the  amount  in  full  for  the  above  bill. 

H.  S.  DAVIS. 

$8,284  73. 


Voucher  No,  9,  dated  August  18,  1854. 

Uniibd  States  Patent  Office, 

To  Rider  Hobbs,    Dr. 

To  10,756  feet  of  pine  lumber,  furnished  for  sash  for  the  east 

wing  of  Patent  Office  building,  at  4^  cts $484  02 

•To  2,800  feet  of  ash  lumber,  at  4^  cts 119  00 

603  02 
_ 
August  10, 1854. 
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The  Patent  Office  will  please  pay  the  ahove  hill  to  Mr.  H.  S.  Davis, 
id  oblige, 

RIDER  &  HOBBS. 

I  certify  the  above  to  be  correct. 

EDWARD  CliARK, 
Superintendent  Fatent  Office  Building. 

WASBJSiysoVy  August  18,  1854. 

Received  of  C.  Mason,  Commissioner  of  Patents,  six  hundred  and 
iree  dollars  and  two  cents,  in  full  for  the  above  bill. 

H.  S.  DAVIS. 


Voucher  No,  10,  dated  September  4,  1854. 

[r.  Coas.  Mason,  Gommissioneb  of  Patents, 
1854.  Bought  of  Baker  &  Bbo. 

[arch  29.     23  boxes,  25  lights  each,  16^  x  20,  B 

1st,  675  lights,  at  22  cents |126  50 

40  boxes,  50  lights  each,  10  x  20,  B  1st, 

2,000  lights,  at  12^  cents 250  00 

376  50 
Deduct  20  per  cent 75  30 

$301  20 

Lpril  21.     43  boxes,  50  lights  each,  10  x  20,  B  st, 

2,150  lights,  at  12|  cents 268  75 

32  boxes,  25  lights  each,  16^  x  20,  B 

1st,  800  lights,  at  22  cents 176  00 

444  75 
Deduct  20  per  cent 88  95 

355  80 

Tune    30.     31  boxes,  50  lights,  10  x  20,  B  1st,  1,550 

lights ;  49  boxes,  36  lights,  10  x  20, 
B  1st,  1,764  =  3,314  lights,  at  12^ 

cents 414  25 

1  box,  16^  X  20,  B  1st,  25  lights,  at 
22  cents 6  50 

419  75 
20  per  cent.  off. 83  95 

335  80 

iug.   29.     6  boxes,  12  x  20,  B  1st,  192  lights, 

at  15  cents 28  80 
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Aug.    29.     6  boxes,  20  x  20,  B  Ist^  96  lights,  at 

24  cents $23  04 

51  84 

20  per  cent.  off. 10  36 

$4148 

1,034  28 
Beoeived  payment,  =:==r 

BAEEB  &  BBO. 

Baltimorb,  Sepiernher  2,  1854. 
Commissioner  of  Patents,  U.  S.  Patent  Office. 

Please  pay  to  the  order  of  Messrs.  Jackson,  Bro.  &  Co.,  one  thon- 
sand  and  tnirty-four  dollars  and  twenty-eight  cents,  for  value  received, 
being  for  glass  furnished  Patent  Office,  as  per  bill  rendered  and 
receipted. 

$1,034  28.  BAEEB  &  BBO. 

[Indorsed:  Jackson,  Bro.  &  Co.] 


Voucher  No,  11,  dated  September  5,  1854. 

Patent  Office  to  Baiueioad  Compaht,    Dr. 

Freight  on  11  boxes  from  Baltimore $0  91 

Cartage 50 

141 
Eeceived  payment,  == 

J.  A.  STEPHENSBUBO,  JgaU. 

Voucher  No.  12,  dated  September  12,  1864. 

•  

U.  S.  Patent  Office  to  Bailroad  Co.,    Dr. 
For  transportations  boxes $1  00 

Beceived  payment, 

J.  H.  STEPHENSON,  Age$i, 

Voucher  No.  13,  dated  Sqdember  20^  1854. 

Hon.  Chas.  Mason,  Commissioner  of  Patents, 

To  Columbus  J.  Stewart,    Dr. 
1854. 
Sept.  20.     For  573  brass  locks  for  cases  in  saloon,  &c.,  of 

Patent  Office  building,  at  $1 $573  00 

I  certify  the  above  to  be  correct. 

EDWABD  CLABE, 
Superintendent  Patent  Office 


.*    V* 
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Washington,  September  20,  1854. 

Received  of  C.  MasoD,  Commisdioner  of  Patents,  five  hundred  and 
venty-three  dollars,  being  the  amount  in  full  of  the  above  bill. 

$573.  C.  J.  STEWART. 


Voucher  No.  1,  dated  October  6,  1854. 
Commissioner  of  Patents,  to  Clampitt  &  Rbqester,    Dr. 

une  21.  To  336  brass  fastenings. 

4  gross  1^  inch  No.  10  screws $1  72 

Box,  &c 26 

uly  31.  To  404  brass  fastenings. 

LUg.  30.  To    60  brass  fastenings. 

800  brass  fastenings,  at  12^c 100  00 

101  97 


Baltimore,  October  6,  1854. 

Received  of  Mr.  Charles  Mason,  Commissioner  of  Patents,  one  hun- 
Ired  and  one  dollars  and  ninety-seven  cents,  in  full  for  the  above  bill. 

CLAMPITT  &  REGESTER. 

The  bill  is  correct.  EDWARD  CLARK, 

Superintendent  Patent  Office  Building. 


Voucher  No.  2,  dated  October  23,  1859. 

Patent  Office,  bought  by  H.  S.  Davis, 

To  P.  Thyson,    Dr. 
1854. 

March  9.     1  dozen  31  x  3^  loop  hinges $1  37^ 

May  29.  22  eross  l-mch  screws,  No,  11,  at  40c 8  80 

June  17.     1  Keg  8-penny  nails,  $5  50 ;   3  gross  1-inch 

screws,  at  40c.,  $1  20 6  70 

168  pounds  glue,  at  20c 33  60 

3  dozen  papers  sprigs,  at  $1  50  per  dozen 4  50 

19.     2  kegs  nails,  |11;  12  papers  sprigs,  |1  50 12  50 

26.  8  gross  2i-inch  screws.  No.  14,  at  $1 8  00 

8  gross  iX-inch  screws,  at  55c 4  40 

4  gross  l|-inch  screws,  at  50c 2  00 

27.  2kegsnail8 11  00 

28.  2  kegs  nails,  |11;  4  papers  sprigs,  50c 11  50 
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July     7.     3  gross  |-inch  screws,  at  31ic $0  94 

10.  12  gross  |-inch  screws,  at  Sljc 3  75 

11.  42  dozen  pairs  3^x3|  loop  hinges,  at  |1  37^...  57  75 
42  gross  screws,  1-inch,  at  40c.  per  gross 16  80 

17.     2  gross  screws,  11-inch,  at  65c.  per  gross 1  10 

6  gross  screws,  l|-inch,  at  55c.  per  gross 3  30 

26.     9  pairs  34x3i  hinges 1  03 

4  gross  l^incn  screws,  at  46c 1  84 

1  gross  1-inch  screws 40 

Aug.    4.     1  gross  screws,  50c.;   (5)  half  dozen  3^x3^ 

hinges,  eSfc 1  18} 

192  47 
Cr.     By  return  of  1  keg  nails,  |5  50;  18 

papers  sprigs,  |2  25 7  75 


184  72 
Sept.    5.   10  gross  f-inch  screws,  at  31^.,  $3  12;  8  pair 

3^x3^  hinges,  92c 4  04^ 

1  gross  1-inch  screws,  37^0. ;  (7)  8  hrass  buttons 

on  plates,  50c 87} 

fiept.    7.     1  gross  1-inch  bl'k  screws,  50c.;  4^^  dozen 

^-inch  screws,  13c 63 

•Sept.    9.     4  brass  bolts,  at  18|c.,  75c.;  2  dozen  screws, 

6c.;  5  gross  {-inch  screws,  at  31^c.,  $1  56...  2  37) 

192  64 


I  believe  the  within  bill  of  hardware,  got  by  H.  8.  Davis,  for  cases 
in  saloon  of  Patent  Office,  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office. Building, 
October  20,  1854. 

Washington,  October  23, 1854. 

Received  one  hundred  and  ninety-two  dollars  and  sixty-four  cents, 
in  full  for  the  within  bill. 

$192  64.  POULUS  THYSON. 


V<mcher  No.  3,  dated  November  28,  1854. 

Hon.  Charles  Mason,  Commissioneb  of  Patents, 

To  Henbt  S.  Davis,     Dr. 

For  four  cases  for  models  on  the  ends  of  gallery  in  east 
wing  of  the  Patent  Office  building,  measuring  for  the 
workmanship  to  |66  87^  each |267  50 

By  discount  from  measurement  of  25  per  cent 66  87| 

|200  62| 
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Dr  872  feet  assorted  pine  for  the  above^  at  4}  cents  per 

foot $39  24 

or  446  feet  4-4  assorted  pine  for  the  above,  at  4 

cents  per  foot 17  84 

or  hauling  and  nails 2  00 

$59  08 

259  TO^ 

We  hereby  certify  that  we  have  examined  and  measured  the  work 
nbraced  in  the  above  estimate,  and  that  it  is  correct. 

JOHN  C.  HARKNESS, 
EDWARD  CLARK, 

Stvom  Measurers. 

I  certify  that  the  work  embraced  in  the  above  bill  was  ordered  by 
be  Commissioner  of  Patents,  and  that  it  is  correct. 

EDWARD  CLARK, 
SuperifUendefU  Fattnt  Office  Building. 

WASHiNaiON,  November  28,  1854. 

Received  of  Charles  Mason^  Commissioner  of  Patents,  two  hundred 
ind  fifty  nine  dollars  and  seventy  cents,  in  full  for  the  above  bill. 
$259  70.  H.  8.  DAVIS. 


Voucher  No.  4,  dated  December  1,  1854. 

Commissioner  of  Patents,  per  H.  S.  Davis, 

To  J.  T.  Walker,    Dr. 
1854. 

July  31.    For  the  following  lumber  for  cases  in  saloon  of  east  wing  of 

Patent  Office  building,  viz : 

475  feet  4-4  s.  cuUings,  at  4  cents |19  00 

Hauling 25 

19  25 


I  certify  the  above  bill  to  be  correct. 

H.  8.  DAVIS. 

DECElfBBR  1,  1854. 

I  certify  the  above  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

WASHiNaTON,  December  1,  1854. 

Received  of  C.  Mason,  Commissioner  of  Patents,  nineteen  dollars 
and  twenty-five  cents  in  full  for  the  above  bill.     . 
$19  25.  J.  T.  WALKER. 
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.  Voticher  No.  5,  dated  December  2,  1854. 

Hon.  Charles  Mason,  Commissionbr  of  Fatbnis, 

To  B.  J.  FALooNKRy    Dr. 

For  one  case  for  models  under  the  gallery  in  the  east  wing 
of  the  Patent  Office  huilding,  measuring  for  the  work- 
manship to  the  sum  of. $92  57 

For  one  do.  do.,  measuring  to 60  60 

For  36|  superficial  feet  panels,  put  in  under  side  of  gallery 
floor,  at  28cents 8  43J 

For  8I|  feet,  lin.,  of  molding  to  do.,  at  3  cents 2  44 

164  05| 
By  discount  of  20  per  cent,  from  measurement 32  81 

131  24} 
For  292  feet  4-4  pine  furnished  for  the  above,  at  4 

cents $11  68 

For  446  feet  6-4  and  8-4  pine  fiirnished  for  the  above, 

at  5  cents 22  30 

For  31  feet  scantling,  at  1|  cents — 46^  cents ;  12 

pairs  hinges,  |1  50. 1  96^ 

For  If  gross  screws,  at  66  cents — 93  cents ;  4  lbs. 

nails,  at  6  cents — 24  cents 1  17 

Hauling 1  T5 

38  86i 

170  11 
For  33  days'  work  of  carpenters,  at|2  60— 182  60;  for  hard- 
ware used,  |2  06 84  56 


254  6 


1 


Dbcsmrbr  2, 1854. 

We  hereby  certify  that  we  have  examined  and  measured  the  work 
and  materials  embraced  in  the  foregoing  estimate,  and  that  the  same 
is  correct. 

JOHN  C.  HABKNESS, 
EDWABD  CLABK, 

Sworn  Measurers. 

I  have  examined  the  above  bill  and  find  it  correct. 

EDWABD  CLABK, 
Superintendent  PcUent  Office  Building. 

Washinoton,  December  2,  1854. 

Beceived  of  C.  Mason,  Commissioner  of  Patents,  two  hundred  and 
fifty-four  dollars  and  sixty-seven  cents,  the  amount  in  full  for  the 
above  bill. 

$254  67.  B.  J.  FALCONEB. 
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Voucher  No.  1,  dated  March  21  y  1855. 

Mr.  Charles  Mason,  Commissionbr  of  Patentb, 

Bought  of  Bakbr  &  Bbo. 

1854.  (Window-glass.) 

September  25.     7  boxes  10  z  20  B  1st,  each  50  ligbtsn: 

350,  at  124  cent« |43  75 

6  ^-bozes  and  2  lights,  16x20  B  1st, 

each— 140,  at  22  cents 30  80 

74  55 

20  per  cent.  oflP. 14  91 

$59  64 

(1  box  2  Its.  16  X  20  above,  and  2  Its. 
D  T  as  samples.) 
October      26.     610  Its.  10x20  B  1st,  at  12^  cents...       76  25 

25  Its.  16^x20  B  Ist,  at  22  cents 5  50 

81  75 
20  per  cent.  off. 16  35 

65  40 

28.     115  Its.  16^x20  B  1st,  at  22  cents....       25  30 

20  per  cent  off. 5  06 

20  24 

3  boxes,  each  25  lts.=:75 ;  2  boxes, 

each  20  lts.=40=115  Its.  

145  28 

Correct ;  used  for  cases  in  the  saloon  in  the  east  wing. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

$145  28.  Baltimore,  March  26,  1855. 

At  sight,  pay  to  the  order  of  ourselves  one  hundred  and  forty-five 
dollars  and  twenty-eight  cents,  value  received,  and  charge  the  same 
to  account  of 

BAKER  &  RRO. 
Hon.  Chas.  Mason, 

Ccmmissioner  of  Patents^  Waahingtony  D,  C. 


Voucher  No.  2,  dated  March  27,  1855. 

Hon.  Charlbs  Mason,  Commissioner  of  Patents, 

To  David  Finch  &  Son,   Dr. 

For  the  following  painting  to  the  model  cases  and  gallery 
ceiling  of  the  large  room,  east  wing  of  Patent  Office 
building,  viz:  1,202  yards  1  coat  plain  painting,  at  5 
cents $60  10 
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11,987  yards  thin  coat  plain  painting,  at  15  oenta $1,798  03 

4,154f  yards  one  coat  enameled  painting,  at  8  cents 332  33 

10,544  lights  of  glazing,  at  6  cents 632  64 

Five  per  cent,  on  $219  45,  being  the  value  of  the  painting 
of  gallery  ceiling,  allowed  for  extra  work  in  putting  up 

ditto 10  97 

264  lights  of  glass  furnished,  at  20  cents 52  80 

2,886  89 

The  foregoing  work  has  been  examined  and  measured  by  us,  and  we 
certify  that  the  above  estimate  thereof  is  correct. 

JNO.  C.  HARKNE8S, 
EDWARD  CLARK, 

Washinoton,  March  27,  1855. 

Received  of  0.  Mason,  C!ommissioner  of  Patents,  two  thousand  eigb^ 
hundred  and  eighty-six  dollars  and  eighty-nine  cents,  being  payment 
in  full  for  the  above  bill. 

$2,886  89.  D.  FINCH  &  SON. 


V(mcher  No.  23,  dated  March  28,  1855. 

Hon.  CuAS.  Mason,  CoMMiBsioifBR  of  Patsnis, 

To  W.  Db  Lamako,    Dr. 
1855. 
March  6.  For  graining  cases  and  gallery  in  saloon  of  east 

wing  of  Patent  Office $800  00 

For  painting  6  sk^-lights  in  same 112  30 

For  bronzing  railing  and  stairways 163  73 

For  frosting  glass  in  large  cases 24  00 

1,100  23 

Received  of  C.  Mason,  Commissioner  of  Patents,  eleven  hundred  dol- 
lars and  twenty-five  cents,  in  full  for  the  above. 
$1,100  25.  WM.  DE  LAMANO. 

The  above  bill  is  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Bwlding. 

$1,100  25.  New  Tork,  ManA  24, 1855. 

Pay  at  sight,  to  the  order  of  Pacific  Bank,  eleven  hundred  dollars 
and  twenty-five  cents,  value  received,  and  charge  the  same  to  the 
account  of 

WM.  DE  LAMANO. 
Chas.  Mason,  Esq.,  Commissioner  of  PaientSy 

United  States  Patent  Office,  Washington,  D.  C. 
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Voucher  No.  1,  dated  April  4,  1855. 

Unitbd  States  Patent  Office, 

To  DoNN,  Brother  &  Co. ,    Dr.. 
1855. 
March  14.  For  3  dozen  stools  for  the  east  wing  saloon  of  the 

Patent  Office  building,  at  |9 $27  OCT 


Washington,  AprU  4,  1855. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  twenty-seven 
dollars,  payment  in  full,  having  signed  duplicate  receipts. 

DONN,  BRO.  &  CO. 


Voucher  No.  2,  dated  April  10,  1855. 

Hon.  Chas.  Mason,  Commissioner  of  Patents, 

To  Janes,  Bebbe  &  Co.^    Dr. 
For  the  following  iron  work,  east  wing  of  Patent  Office  building : 
1855. 

Jan.    1.  For  990  ft.  railing,  at  |1  10... |1,089 

For  2  pair  iron  stairs,  including  railing  and  all  ex- 
penses, at  $375 750 

For  4  perforated  iron  can  bottoms 300 

2,139 

I  certify  the  above  to  be  correct, 

EDWARD  CLARK, 
Sup't  Patent  Office  Building. 

New  York,  March  24,  1855. 

Received  payment, 

JANES,  BEBEE  &  CO. 


Vmicher  No.  3,  dated  May  4,  1855. 

Patent  Office,  to  Hooe,  Bro.  &  Co.  Dr. 
1854. 

Nov.  20.     To    78f  yards  Brussels  carpet,  at  $1  62^ $127  97 

21.  57t  yards  {-  white  matting,  at  37Ac 21  48 

Dec.      6.  7|  square  yards  oil-cloth,  at  $1  25 8  88 

1    ropemat 1  25 

15.  2    door  mats,  at  |2 4  00 

Cash  paid  telegraphic  dispatch 63 

27.  3}  yards  Brussels  carpet,  at  |1  62^^ 6  09 

Ex.  Doc.  57 3 


•*34  tX>NTRACTS  FOE  SALOONS  OF  PATENT  OFFICE. 

1855. 

^an.     9.     To  1001  yards  Brussels  carpet,  at  |1  62^ $163  31 

69f  yards  matting,  at  374c 26  16 

11.  3|  square  yards  oil-cloth,  at  $1  26 4  45 

12.  471  yards  Brussels  carpet,  at  $1  621 77  80 

29.            77l  yards  Brussels  carpet,  at  $1  621 125  94 

80|  yards  Brussels  carpet,  at  $1  621 130  40 

Feb.    14.          1571  yards  Brussels  carpet,  at  $1  62| 255  94 

19.              l|  yards  oil-cloth,  at  $1  25 1  67 

Mar.     3.              2    pieces  carpet  binding,  at  50c 100 

April  12.              5    linen  wrappers,  at  25c 1  25 

28.              6}  square  yards  oil-cloth,  at  $1  25 8  34 

1    remnant  oil-cloth 3  00 

May     3.                   Paid  bill  for  making  157^  yards  carpet.  19  63 

989  19 


Washinoton  Cnr,  May  4, 1855. 

Beceived  of  C.  Mason,  Commissioner  of  Patents,  nine  hundred  sad 
eighty-nine  dollars  and  nineteen  cents,  in  full. 

$989  19.  HOOE,  BRO.  &  CO. 


Voiuiher  No,  4,  dated  May  4,  1855. 

Unitbd  States  Patent  Office,  to  Sarah  Ponr,    Dr. 

1855.     For  making  515}  yards  Brussels  carpeting,  at  12^c. 

per  yard |64  46 

Altering  old  carpet 2  00 

66  46 
Oorrect — G.  R.  A.  : 

WASHiNOTOir,  May  3, 1855. 

deceived  of  Charles  Mason,  Commissioner  of  Patents,  sixty-siz  dol- 
lars and  forty-six  cents,  payment  in  full,  having  signed  duplicate 
receipts. 

SARAH  PKNN. 


VtnuJier  No.  5,  dated  June  *I,  1855. 

Washington,  June  1, 1855. 
Patent  Office,  bought  of  Donn,  Bro.  &  Co. 

April  12.   4  mats,  $5;  2  mats,  |3 $8  00 

2dozen8tools 18  00 


26  00 
Received  payment,  ■ 

DONN,  BRO.  &  CO. 
June  1, 1855. 
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Voucher  No.  6,  dated  June  25,  1855. 

Hon.  Charles  Mason^  Cobimissioner  of  Patents, 

To  D.  Finch  &  Son,    Dr. 
1855. 
Jan.      22.  To  reglazing  in  cases  in  saloon  4  lights,  16^  x  20, 

at  37jl  cents $1  50 

To  reglazing  in  cases  in  saloon  8  lights,  10  x  20, 

at  25  cents 2  00 

To  reglazing  in  cases  in  saloon  4  lights,  12  x  20, 

at  31J  cents 1  24 

30.  To  reglazing  in  cases  in  saloon  2  lights,  16^  x  20, 

at  37^  cents 75 

To  reglazing  in  cases  in  saloon  5  lights,  10  x  20, 

at25centfl 1  25 

March  15.  To  reglazing  in  cases  in  saloon  1  light,  16^  x  20,  37^ 

To  reglazing  in  cases  in  saloon  3  lights,  9  x  20, 

at  25  cents 75 

23.  To  painting  machinist's  room  in  saloon,  2  coats..     10  00 
May       3.  To  numhering  96  cases,  183  numhers,  at  10  cents,     18  30 

29.  To  painting  two  rooms  in  department 24  00 

June      8.  To  painting  three  rooms  in  department 36  00 

96  16^ 

Correct. 

EDWARD  CLARK, 
Superintendent  Fatent  Office  Building. 

Washington,  June  25,  1855. 

Received  of  C.  Mason,  Commissioner  of  Patents,  ninety-six  dollars 
and  sixteen  cents  in  full. 

$96  16.  D.  FINCH  &  SON. 


Voucher  No.  7,  dated  June  27,  1855. 

United  States  Patent  Office, 

To  Hanson  Brooks,    Dr. 

1855.  For  one  cart  load  of  saw-dust |1  50 


Washington,  June  27,  1855. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  one  dollar  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

HANSON  BROOKS. 
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Voucher  No.  8,  dated  June  28,  1855. 

H.  8.  Davis, 

Bought  of  P.  Thtson,  (use  of  Patent  Office.) 
1854. 
Nov.  22.  8  pair  3^  x  3^  hinges,  at  $1  37  per  dozen,  92  cents ; 

1  gross  1-incli  screws,  40  cents |1  32 

1  gross  1^-inch  screws,  65  cents ;  4  )>aper8  sprigs, 

50  cents 1  05 

Dec.  15.  1  gross  f-inch  screws 31^ 

2  68i 


I  certify  that  the  above  bill  was  furnished  by  Mr.  Thyson  for  the 
use  of  the  Patent  Office. 

H.  8.  DAVIS. 
I  certify  the  above  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building, 
Received  payment, 

P.  THY80N. 
Per  F.  I.  MURPHEY. 


Voucher  No,  1,  dated  July  16,  1855. 

July  3,  1855. 
United  States  Government  (for  Patent  Office) 

Bought  of  Chase  &  Brothebs. 
1855. 

May  23.  1  sample  spittoon,  (Patent  Office,) $150 

June    1.  1  yV  dozen  spittoon,  (Patent  Office,) 30  00 

July    3.  4  iV  dozen  spittoons,  (Patent  Office,) 78  00 

Boxing  spittoons 3  00 

112  50 

Received  payment, 

CHASE  &  BROTHERS. 


Voucher  No.  2,  dated  August  13,  1855. 

8.  T.  Shuoert,  Esq.,  Acting  Commissioner  of  Patents, 

To  Cole  &  Crozisr,     Dr. 

1855. 
August  13.  Varnishing  cases  and  ceiling  of  gallery  in  the 

saloon  of  east  \ving  of  Patent  Omce  building...  $150  00 
Varnishing  railing  and  stairways 10  00 

160  00 
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I  certify  the  above  to  be  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building, 

August  13,  1855. 

Received  of  S.  T.  Shugert,  Acting  Commissioner  of  Patents,  one 
hundred  and  sixty  dollars,  in  full  of  the  above  bill. 

COLE  &  CROZIER. 
$160. 


Voucher  No.  3,  dated  August  18,  1855. 

Washington,  August  17,  1855. 

S.  T.  Shugert,  Esq.,  Acting  Cobcmissionbr  of  Patents, 

To  Howell  &  Morsell,    Dr. 

To  33  gallons  No.  1  flowing  varnish,  at  |2  50  per  gallon $82  50 

1  gallon  boiled  linseed  oil 1  121 

...       1  87l 


3  gallons  spirits  turpentine,  at  62^  cents  per  gallon. 


85  50 


For  cases  in  the  saloon  east  wing  of  the  United  States  Patent  Office 
building. 

The  above  is  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

August  18,  1855. 
Received  payment  in  full. 
$85  50.  HOWELL  &  MORSELL. 


Voucher  No.  1,  dated  February  27,  1856. 

Patent  Ofwcb,  (East  Wino,) 

To  Hooe,  Brothebs  &  Co.,    Dr. 
1855. 
August  12.  To  150^  square  yards  oil  cloth,  at  $1  25  per  yard,  |187  81 
Sept.      24.  To  119^  square  yards  oil  cloth,  at  |1  25  per  yard,     148  89 

336  10 

Received  payment, 

HOOE,  BRO.  &  CO. 
February  27, 1856. 


38  CONTRACTS  FOB  SALOONS  OF  PATENT  OFFICE. 

V(mcher  No.  2,  dated  March  15,  1856. 

United  States  Patent  Office, 

To  Henkt  S.  Davis,    Dr. 
1856. 

March  14.  For  work  done  in  constructing  ten  cases,  for  models,  in  the 

saloon  of  east  wing  of  Patent  Office  building,  as  per 
certificate  of  measurer  annexed $360  84 

Credited  In/ 
Deduction,  as  per  agreement,  at  25  per  cent 90  21 

270  63 
To  materials  used  in  constructing  the  above  cases  (see 
certificate  annexed) 120  19 

390  82 


The  above  bill  is  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washikoton,  March  16,  1856. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  three  bus- 
dred  and  ninety  dollars  and  eighty-two  cents,  payment  in  full,  having 
signed  duplicate  receipts. 

H.  8.  DAVIS. 

Mabch  14, 1856. 

This  is  to  certify  that  I  have  measured  the  carpenters'  work  done  bj 
Henry  S.  Davis,  in  the  ten  cases  placed  on  the  west  side  of  the  saloon 
of  east  wing  Patent  Office  building,  and  find  the  same  to  amount  to 

the  sum  of. $360  84 

Deduct,  per  agreement,  25  per  cent 90  21 

270  63 
I  have  also  measured  and  valued  the  lumber  and  hardware 
furnished  by  H.  S.  Davis,  in  constructing  said  cases,  and  find 
the  same  to  be  worth 120  19 


390  82 


JOHN  C.  HARKNES8, 

8u)om  Measurer. 
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Voucher  No.  1,  daUd  April  14,  1856. 

Hon.  Chablbs  Mason,  Commissioner  of  Patents, 

To  Cole  &  Crozier,    Dr. 
1856. 

April  14.  For  painting  and  graining  six  cases  in  saloon  of  east  wing 

of  Patent  Office  building $111  00 


The  above  is  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 

Washington,  April  14,  1856. 

Received  one  hundred  and  eleven  dollars,  payment  in  full  of  the 
above  account. 

$111.  COLE  &  CROZIER. 


Voucher  No.  2,  dated  April  19,  1856. 

Mr.  Edward  Clark,  Superintendbnt  Patent  Office  Buildino, 

Bought  of  Baker  &  Bro. 

320  lights,  11|  X  20,  first  Baltimore  glass,  at  15c $48  00 

Drayage 25 

48  2& 

Received  payment, 

BAKER  &  BRO. 


VoucJier  No.  3,  date  June  9,  1856. 

United  States  Patent  Office, 

To  C.  J.  Stewart,    Dr. 

For  locks  furnished  for  cases  in  the  saloon  of  the  east  wing : 

1855.  February  11.  10  case  locks,  at  $1 $10  00 

1856.  March       18.  20  case  locks,  at  $1 20  00 

30  00 


Washington,  received  of  Charles  Mason,  Commissioner  of  Patents^, 
thirty  dollars,  payment  in  full,  having  signed  duplicate  receipts. 

C.  J.  STEWART.. 
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Baltimorb,  June  7, 1856. 

Pay  to  the  order  of  Samuel  Harris  &  Sons,  thirty  dollars,  valne 
received,  which  place  to  account  of 

C.  J.  STEWABT. 
Hon.  C.  Mason, 

Commissioner  of  Patents,  Washington. 


Voucher  No.  4,  dated  June  16,  1856. 

United  Statbs  Patent  Officb, 

To  Robert  Holland,    Dr. 
1856. 

June  16.     For  whitewashing  in  the  east  wing,  7  rooms $21  00 

For  whitewashing  upper  passage  same 15  00 

For  whitewashing  upper  passage  entry 5  00 

For  whitewashing  1  room  in  new  building 5  00 

$46  00 

Correct — G.  R.  A. 

WAsmNGTDN,  June  16, 1856. 

Received  of  Charles  Mason,  Commissioner  of  Patents  forty  six  dol- 
lars, payment  in  full,  having  signed  duplicate  receipts. 

ROBERT  ><r  HOLLAND. 

mark. 

Witness:  A.  Bowen. 


Voucher  No.  1,  dated  July  10,  1856. 

United  States  Patent  Office, 

To  William  M.  Ellis  &  Bro.,    Dr. 
1856. 

•June  17.     For  two  dozen  spittoons  at  $33  per  dozen $66  00 


Correct— a.  R.  A. 

Washington,  July  8,  1856. 

Received  of  Charles  Mason,  Commissioner  of  Patents  sixty-^ix  dol- 
lars, payment  in  full,  having  signed  duplicate  receipts. 

WILLIAM  M.  ELLIS  &  BRO. 
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Voucher  No.  2,  daied  August  4,  1856. 

United  States  Patent  Office^  (East  Wing^) 

To  HooB,  Bro.  &  Co.,  Dr. 
1856. 

March  1.     To  8  square  yards  oil-cloth  at$l  25 $10  00 

28.     To  854  yards  cocoa  matting  at  75  cts 64  13 

June  25.     To  20i  yards  oil-cloth  at  $1  25 25  31 

July     7.     Tollotlinen  wrapping 3  00 

1.    To  85^  yards  cocoa  matting  at  75  cts 63  94 

|166  38 

Washington  Citt^  August  4,  1860. 

Beceived  of  Charles  Mason,  Commissioner  of  Patents,  one  hundred 
and  sixty  six-dollars  and  thirty-eight  cents,  in  full  for  the  above  account. 
$166  38.  HOOE,  BRO.  &  CO., 

Per  W.  H.  COMPTON. 


Vixucher  No.  3,  doited  August  19,  1856. 

United  States  Patent  Office, 

To  Janes,  Bebee  &  Co.,    Dr. 
1854. 
Aug.  4.     For  making  pattern  for  one  bracket  for  saloon  of 

east  wing  of  Patent  Office  building $25  00 

For  making  one  casting  from  same 15  00 

40  00 
The  above  is  correct.  =z== 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building, 

Washington,  August  19,  1856. 
Received  of  Charles  Mason,  Commissioner  of  Patents,  forty  dollars, 
payment  in  full,  having  signed  duplicate  receipts. 

JANES,  BEBEE  &  CO. 


Voucher  No.  4,  dated  August  27,  1856. 

United  States  Patent  Office,  (East  Wing,) 
1856.  To  W.  H.  Harrover,    Dr. 

Aug.  6.     To  10  large  cast-iron  spittoons,  at  |2  75 |27  50 

26.     To  2  do  do  do 5  50 


33  00 
Received  payment,  : 

W.  H.  HARROVER. 
August  27,  1856. 


42       CONTRACTS  FOB  SALOONS  OF  PATENT  OFHCB. 

Voucher  No.  5,  dcUed  September  15^  1856. 

United  States  Patent  Office, 

To  Provbbt,  Winter  &  Co.,    Dr. 
1856. 
Sept.  10.     For  52  feet  marble  tiling  in  saloon  of  east  wing  of 

Patent  Office  building,  at  |1  25 $65  00 


I  certify  the  above  to  be  correct. 

EDWARD  CLARK, 
SuperifUendefU  Patent  Office  Building. 

Washington,  September  15, 1856. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  sixty-fire 
dollars,  payment  in  fiiU,  having  signed  duplicate  receipts. 

PRO  VEST,  WINTER  &  CO. 


Voucher  No,  1,  dcUed  November  12,  1856. 

Patent  Office,  (East  Wino,) 

1856.  To  HooB,  Bro  &  Co.,    Dr. 

Aug.    6.     To  1|  pounds  twine,  at  75  cents $1  13 

6  large  needles,  at  3  cents 18 

|131 

28.  16  yards  4-4  cocoa  matting,  at  75  cents 12  00 

Sept.  17.  50  square  yards  oil-cloth,  at  fl  25...       62  50 

120  yards  4-4  matting,  at  37^  cents..       45  00 


Oct.     3.  1  table  cover 5  50 

3  yards  10-4  cotton,  at  37^ 1  13 


107  50 


6  63 


10.          3  slips  thread,  at  10  cents 30 

14.          79J  yards  velvet  carpet,  at  $2 159  00 

17.  3J  square  yards  oil  cloth,  |1  25 4  17 

69}  yards  Brussels  carpet,  $1  50 104  63 

18.  13{  yards  cotton  desk  covering,  at  12^  cents...  1  69 
^  pound  carpet  thread,  at  $1  25 |0  63 

1  paper  needles 6 

69 

4  slips  thread,  at  12^  cents 50 

21.  70}  yards  Brussels  carpet,  at  $1  50 106  13 

22.  7  slips  thread,  at  12^  cents 88 

23.  10  yards  brown  linen,  at  25  cents 2  50 

25.          1  table  cover 2  25 

74}  yards  Brussels  carpet,  at  $1  50 112  13 

31.          38} do do 57  38 

1  cocoa  mat,  $1  50 ;  28  square  yards  oil-cloth, 

at  $1  25,  $35 36  50 

Nov.  11.          47jf  yards  Brussels  carpet,  at  $1  50 71  81 

788  00 
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NOYElfBBR  12,  1856. 

Beceived  payment  in  full  for  the  above  seven  hundred  and  eighty- 
eight  dollars. 

HOOE,  BRO.  &  CO., 
Per  W.  H.  COMPTON. 


Voucher  No.  2,  dated  November  29,  1856. 

United  States  Patent  Office,  (East  Wing,) 

To  H.  S.  Davis,  Dr, 
1856. 

Oct.    18.     To  2  carpenters,  2  days'  work  each,  at  $2  50 |10  00 

75  feet  grooved  shelving,  materials,  &c 9  00 

64  feet  strips  for  matting,  at  7  cent« 4  48 

6  feet  round  rods,  at  25  cents 1  50 

Nails  and  cartage 1  00 

27.          6  feet  clamped  cutting  board,  at  25  cents 1  50 

Envelope  pattern 75 

87  feet  strip  for  carpeting,  at  5  cents 4  35 

Nov.     8.          64 do do do 3  20 


$35  78 


Washington,  November  29,  1856. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  thirty-five 
dollars  and  seventy-eight  cents,  payment  in  full,  having  signed  du- 
plicate receipts. 

H.  S.  DAVIS. 


Voucher  No.  1,  dated  January  26,  1857. 

United  States  Patent  Office,  (East  Wing,) 

To  Mart  Brown,     Dr. 

1856. 
For  making  and  cutting  380  yards  velvet  and  Brussels  car- 
pet, at  20  cents  peryard $76  00 


Correct — G.  R.  A. 

Washington,  January  26,  1857. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  seventy-six 
dollars,  payment  in  full,  having  signed  duplicate  receipts. 

MARY  BROWN. 
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Voucher  No.  2,  dated  March  25,  1857. 

United  States  Patent  Office, 

To  John  Hodokinson,  Dr. 

1857. 

For  two  dozen  cane-seat  arm  chairs,  Toffice,)  at  $40  00    $80  00 
For  one  dozen  wood-seat  arm  chairs,  (oiSce,)  at  $30  00      30  00 

Correct— G.  R.  A.  110  00 


Washington,  March  25, 1857. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  one  hundred 
And  ten  dollars,  payment  in  fhll,  having  signed  duplicate  receipts. 

JOHN  HODGKINSON. 


Voucher  No.  1,  daied  May  21,  1857. 

United  States  Patent  Office,  (East  Wing,) 

To  HooB,  Bro.  dr  Co.,   Dr. 

1856. 

ITovember  14.     To  26^  yards  square  oil  cloth,  at  $1^ $32  93 

15.     To  47^  yards  Huckaback  toweling,  at  25  cents  11  88 

To  2|  yards  crimson  cord,  at  6^  cents 16 

To  2  crimson  tassels,  at  25  cents 50 

December    6.     To  2  jute  mats,  at  $1 i  00 

Correct— G.  R.  A.  47  46 


Washinoton  Crrr,  D.  C,  May  21, 1857. 
Received  payment, 

HOOE,  BRO.  &  CO. 
Per  W.  H.  COMPTON. 


Voucher  No.  1,  dated  July  3,  1857. 

XTnited  States  Patent  Office, 

To  Robert  Holland,   Dr. 

1857. 
•June  30.     For  whitewashing  one  long  passage  new  building    $25  00 
For  whitewashing  two  short  passages  new  build- 
ing  :. :. 14  00 

39  00 
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Washington^  June  30^  1857. 

Beceived  of  Charles  Mason,  Commissioner  of  Patents,  thirty-nine 
dollars,  payment  in  full,  having  signed  duplicate  receipts. 

EGBERT  M  HOLLAND. 

mark. 

Witness:  S.  M.  Polls. 


Voucher  No.  2,  dated  July  15,  1857. 

United  States  Patent  Office,  (East  WingJ 

To  Z.  D.  GiLMAN,     Dr. 
1857. 
July  7.  For  125  lights^  15^  x  28^,  double-thick  French  glass, 

at|l  14 |U2  Sa 

For  9  lights,  1 7  x  28^,  double-thick  French  glass,  at 

|i  23 11  or 

For  18  lights,  15^x26^,  double-thick  French  glass, 
at  $1. 18  00 

For  2  lights,  18  x  24,  double-thick  French  glass,  at 
|1 2  OO 

For  12  lights,  15^x20^,  double-thick  French  glass, 
at  65  cents 7  80 

181  37 
Less  20  per  cent,  discount 36  2T 

145  10 
For  26  lights,  rolled  rough  glass,  764x19,  Eng- 
lish thick;   66  lights,   54x21f;   5  lights,   48 x 
16i  =  819xV¥  ft.,  at  45  cents 368  71 

513  81 


Washington,  July  15,  1857. 

Seoeived  of  Charles  Mason,  Commissioner  of  Patents,  five  hundred 
and  thirteen  dollars  and  eighty-one  cents,  payment  in  full,  having: 
signed  duplicate  receipts. 

Z.  D.  GILMAN. 


Voucher  No.  3,  dated  July  25,  1857. 

lion.  Chas.  Mason,  Commissioner  of  Patents, 

To  Jno.  S.  Finch,     Dr. 

1857. 
July   20.  To  glazing  81  lights,  15Jx281  and  17x28J,  at  |1...$81  00" 
To  glazing    6  lights,  15^x26},  at  $1 6  OO 
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July  20.  To  glazing  14  lights,  16f  x21y  (glass  and  glazing,)  at 

$1  25 $17  50 

To  glazing  24  ligbts,  75^x19,  bedding  and  glazing 
skylight,  at  $2 48  00 

To  glazing  64  lights,  21|x54,  (east  wing,)  four  sky- 
lights bedded,  at  $1  50 96  00 

To  painting  5  skylights,  at  |1  50 7  50 

To  glazing  4  lights,  skylights,  10x48  in.,  at  $1 4  00 

260  00 


Correct — G.  R.  A. 

WAsmNeTOK,  D.  C,  Jfdy  25,  1857. 
Beoeived  payment, 

JNO.  8.  FINCH. 


Voucher  No.  1,  dated  August  22,  1857. 

United  Statbs  Patent  Office,  (East  Wing,) 

To  John  8.  Finch,    Dr. 

For  glazing    1  light,   18x24,  incase $0  73 

For  glazing  12  lights,  16x20,  in  case,  at  50  cents 6  00 

Painting,  graining,  and  Tarnishing  2  cases,  in  east  wing 12  00 

18  75 


Washinqton,  August  22,  1857. 

Received  of  Acting  Commissioner  of  Patents  eighteen  dollars  and 
serenty-fiye  cents,  payment  in  full,  having  signed  duplicate  receipts. 

JNO.  8.  FINCH. 


Vmcher  No.  2,  dated  August  27,  1857. 

United  States  Patent  Office, 

To  8abah  Pxnk,    Dr. 
1856. 

Dec.    6.  For  making  80^  yards  carpeting,  at  12^  cents $10  03 

For  binding  20  yards  carpeting,  at  12^  cents 2  50 

May  14.  For  sewing  320  yards  matting,  at  12^  cents 40  00 

52  53 

Correct— a.  R.  A, 
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Washington,  Aiigust  4,  1857. 

Received  of  Acting  Commissioner  of  Patents  fifty-two  dollars  and 
fifty-three  cents^  payment  in  full,  having  signed  duplicate  receipts. 

SARAH  PENN. 


Voucher  No.  1,  dated  September  19,  1857. 

United  States  Patent  Officb,  to  John  S.  Finch,    Dr. 
1857. 
Sept.  18.   For  the  following  glazing  and  painting,  done  on  the  east 

wing  Patent  Office  building,  viz: 

Glazing    1  light  glass  in  bulkhead,  1 2  x  20 $0  75 

Glazing  15  lights  in  cr.  sash,  gable  end  of  building, 

at  50c 7  50 

Painting,  4  coats,  zinc,  large  bulkhead,  and  glazing 

the  same  with  enamel  glass 94  00 

Painting  with  4  coats,  zinc,  bulkhead  in  the  mes- 
senger's room,  and  glazing  the  same  with 
enamel  glass 75  00 

177  25 
Correct.  ' 

EDWARD  CLARK, 

Sup't  Fatent  Office  Building, 

Washington,  September  19,  1857. 

Received  of  Charles  Mason,  Commissioner  of  Patents,  one  hundred 
and  seventy-seven  dollars  and  twenty-five  cents,  payment  in  full, 
having  signed  duplicate  receipts. 

JOHN  S.  FINCH. 


Voucher  No.  3,  dated  September  4,  1857. 

Unitbd  States  Patent  Office,  to  Schutter  &  Kahleet,    Dr. 
1857. 
Sept.  4.   For  painting,  fresco,  the  following  rooms  at  east  wing  Patent 

Office  building,  viz : 

3  rooms,  fancy,  at  $40 $120  00 

4  rooms,  plain,  at  $8 32  00 

1  room,  small 4  00 

Scaffolding 8  00 

164  00 
Correct.  — 

EDWARD  CLARK, 

Sup't  Patent  Office  Building. 
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Washington,  September  4, 1857. 

Received  of  actiDg  Commissioner  of  Patents,  one  hundred  and  sixtr- 
four  dollars,  payment  in  full,  having  signed  duplicate  receipts. 

SCHUTTER  &  KAHLERT. 


Voucher  No.  4,  dated  September  9,  1867. 

Unitbd  States  Patent  Office,  to  W.  H.  Habroyeb,    Dr. 
1857. 

Aug.  13.  To  1  lar^e  wat«ring-pot $1  25 

22.         Covering  stand  with  zinc,  $3  75;  tube  50c 4  25 

Rim  all  around 2  25 

25.  137  nounds  nipe,  at  16c 21  92 

4  neavy  elbows 5  25 

2  hands  putting  up  pipe 2  25 

26.  49  pounds  iron  hot-air  pipe,  at  16c 7  84 

77  pounds  pipe,  at  16c 12  32 

2  heavy  elbows,  at  $1  31J 2  62 

28.  3  heavy  elbows,  at  $1  25 3  75 

130  pounds  pipe,  at  16c 20  80 

84  50 

September  9, 1857. 
Received  payment, 

W.  H.  HARROVER. 

Correct — G.  R.  A. 


Voucher  No.  1,  dated  October  28,  1857. 

United  States  Patent  Office, 

To  F.  MoHUN,    Dr. 
1857. 
July    15.  193  feet  best  white  pine  lumber  for  cases,  at  5  cts..      $9  f^ 

20  feet  broad  molaing,  at  5  cents 1  W 

18  feet  small  molding,  at  Scents 54 

5  lbs.  nails,  25  cents;  hardware  for  doors,  $1 90,        2  15 

7  days'  work  of  carpenters,  at  $2  50 17  50 

1  hat  rack 1  00 

August  13.    2\  days  carpenters'  work  altering  book-case,  at 

$2  50 5  f.2 

October  23.  Repairing  old  case 2  (K) 

Two  bulkhead  doorway  across  passage,  measuring 

for  the  work $120  19 

16  per  cent,  deducted  as  per  contract...       19  23 

100  96 
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October  23.  Materials  for  the  same $67  IS 

One    panel  stand    for  water-cooler,   measuring 

for  work $5  53 

20  per  cent,  deducted 1  10 

4  43: 

Materials  for  the  same 3  7& 

65  feet  carpet  strips,  at  8  cents 5  20 

220  9S 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Received  payment  this   28th  day  of  October,  two   hundred  and 
twenty  dollars  and  ninety-five  cents. 

FRANCIS  MOHUN. 


Voucher  No,  2,  dated  November  2,  1857. 

UimxD  States  Patent  Office, 

To  HooB,  Bro.  &  Co.,  Dr. 
1857. 

August  20.    To  120  yards  white  matting,  at  42^  cents $51  00 

22.    To  12  pieces  matting  binding,  at  26  cents 3  00 

27.    To  131  yards  velvet  carpet,  at  |2  25 294  75 

To  1 25f  yards  velvet  carpet,  at  |2  50 314  38 

To  3f  square  yards  oil-cloth,  at  $1  25 4  45 

Sept.        1.    To  8  yards  linen  burlaps,  at  18f 1  50 

19.    To  7  yards  Brussels  carpet,  at  $1  50 10  50 

To  56    do        do            do      at  $1  50 84  00 

21.    To  2  lbs.  carpet  thread,  at  $1 2  00 

To  1  paper  needles,  at  6^  cents 6 

24.    To  43^  yards  satin  laine,  at  |2  50 108  75 

To  60  yards  curtain  gimp,  at  37^  cents 22  50 

To90f  yards  curtain  cambric,  at  12^  cents 11  34 

To  94f  yards  interlining,  at  10  cents 9  47 

To  10  yards  tassel  loops,  at  |1  25 12  50 

To  10  yards  tassel  hooks,  at  18}  cents 1  88 

To  1  dozen  spools  cotton,  at  60  cents 60 

To  2  pieces  colored  tape,  at  12^  cents 25 

To  5  Wendon  cornices,  at  |8  50 42  50 

October    1.    To  22  f  yards  oil-cloth,  at  $1  25 28  3a 

To  1  door  mat 4  00 


Correct— Q.  R.  A.  1,007  76 


November  2,  1857^ 
Received  payment, 

HOOE,  BRO.  &  CO. 

Ex.  Doc.  57 4 
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Voticher  No,  3,  dcUed  November  7,  1857. 

United  States  Patent  Office, 

To  W.  H.  Habrovee,    Dr. 
1857. 
August  25.  137  lbs.  pipe,  at  18  cents,  $24  66  ;  four  lieavj 

elbows,  at  |5  25 $29  91 

Half  day,  two  hands,  putting  up  pipe 3  00 

26.  49  lbs.  iron  hot-air  pipe,  at  18  cents 8  82 

77  lbs.  pip  at  18  centa 13  86 

2  heavy  elbows,  at  $1  31^ 2  62^ 

28.  3    do        do            do        3  94 

130  lbs.  pipe,  at  18  cents 23  40 

27  lbs.      do        do          4  86 

Elbow 50 

Half  day,  two  hands,  fitting  up  pipe 3  00 

October    2.  117  lbs.  heavy  pipe,  at  18  cents 21  06 

7.  30  fire  brick,  at  6|  cento 1  STJ 

19.  1  grate,  $20,  (24;)  stove,  $15 35  00 

27.  Half  day^  one  hand,  cleaning  out  dirt  and  re- 

moving old  castings 1  50 

Piece  pipe  for  stove,  $1 ;  cutting  hole,  $1 2  00 

29.  Half  day,  two  hands,  cleaning  flue 3  00 

158  00 

The  above  is  correct. 

EDWABD  CLARE, 
Superintendent  Patent  Office  Building. 

Novembee  7, 1837. 
Beceived  payment, 

W.  H.  HARROVEB. 


Voucher  No.  4,  dated  November  2*1  j  1857. 

East  Wing  ITnitrd  States  Patent  Office, 

To  JoHK  S.  FiKCH,     Dr. 

1857. 
October  13.     To  glazing  and  painting  11  lighte  in  sky-light, 

$2  50 $27  5rt 

To  glazing  and  painting  3  lighto  in  sky-light, 

$1  50 4  50 

To  glazing  and  painting  1  light  in  sky-light, 
circular 1  00 


17.    To  glazing  2  lighte  12  x  14  glass 75 


To  painting  31  gilt  Nos.,  25  cts 7  To 

jhtel2x  14  el 

To  glazing  1  light  17  x  28  glass 2  00 

To  painting  case  in  Doctor  Foreman's  room, 
2  coate 4  00 
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October  17.    To  glazing  1  light  15  x  26  glass $1  50 

To  painting  and  graining  2  cases  in  Doctor 

Foreman's  room,  &c 7  00 


56  00 


Correct — G.  R.  A. 

Beoeived  payment, 

JOHN  8.  FINCH. 


EAST  WING. 

V(yucher  No.  1,  dated  January  29,  1858. 

United  States  Patent  Office, 

To  HooB,  Brother  &  Co.,    Dr. 
1857. 

October    7.     To  52|  square  yards  oil-cloth,  at  |1  25 $65  28 

To  2  tuflfted  rugs,  at  $5  00 10  00 

9.     To  2  packs  pins,  at  |1  00 2  00 

12.     To  76i  yards  tapestry  carpet,  at  $1  50 112  69 

14.     To  72|  yards  Brussels  carpet,  at  $1  50 108  37 

To  85  yards  Brussels  carpet,  at  1  50 127  50 

19.  To  1  tuffted  rug,  at  |5  00 ; 5  00 

To  1  pound  thread 1  25 

20.  To  1  pound  thread 1  25 

23.     To  79f  yards  tapestry  Brussels,  at  $1  50 119  63 

To  8l|  yards  tapestry  Brussels,  at  $1  50 122  00 

To  1  piece  carpet  binding 76 

To  cash  paid  cartage  on  oil-cloth 35 

30.     To  1  gross  curtain  rings :, 50 

28.    To  47i  yards  Brussels  carpet,  at  $1  50 70  80 

747  45 

Received  payment, 

HOOE,  BRO.  &  Co. 
January  29, 1858. 


Voucher  No.  2,  da4ed  January  29,  1858. 

United  States  Patent  Office,  (East  Wing,) 

To  Sarah  Penn,    Dr. 

1857. 
For  making  680  yards  Brussels  carpet,  at  20  cents  per  yard $136 
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Washingtok,  January  29, 1858. 

Beceived  of  the  Coinm]s»ioner  of  Patents  one  hundred  and  thirty- 
six  dollars^  payment  in  full,  having  signed  duplicate  receipts. 

SARAH  PENN. 


Voucher  No.  3,  dated  March  10.  1868. 

UiOTKD  States  Patent  Office, 

To  Anthony  Buchlet,  Dr. 
1857. 

January  31.     To  writing  table $11  00 

July        27.     To  mahogany  table  andi^ase  for  table 40  00 

To  repairing  case-doors,  splicing,  and  putting 

onboltfl 1  00 

To  neat  cherry  ladder 4  00 

To  76  feet  of  divisions,  at  16  cents 11  35 

To  30  feet  slipped  shelorig,  at  20  cents 6  00 

To  48  feet  divisions  scolloped,  at  12  cents...  5  76 

To  144  grooves,  at  5  cents 7  20 

To  taking  out  interior  of  case,  putting  on 

hooks  and  eyes,  and  fitting  10  grooves 1  50 

September  12.  To  rubbing  down  and  varnishing  sofa 1  00 

To  rubbing  down  and  varnishing  6  chairs....  3  00 
To  rubbing  down  and  varnishing  2  large 

chairs 1  50 

To  rubbing  down  and  varnishing  1  arm  chair,  1  25 
To  rubbing  down  and  varnishing  2  large  ta- 
bles and  cases,  at  $3 6  00 

To  putting  lining  inside  of  small  case  doors,  1  25 

To  putting  lining  inside  of  4  laree  case  doors,  2  00 
To  covering  2  tables  with  blue  cloth,  putting 

on  molding,  &c.,  at  $6  50 13  00 

To  furnishing  and  putting  on  table-cover, 

moldings,  &c 2  50 

To  restumng  back  and  cushion  of  revolving 

chair,  and  covering  same 2  50 

To  repairing  3  mahogany  chairs,  at  75  cents  2  25 

To  repairing  large  mahogany  chair 1  25 

To  repairing,  furnishing,  and  putting  iron 

braces  on  center  table 2  00 

To  rubbing  and  varni8hing4chairs,at60cents,  2  IK) 
To  hanging  4  window-shades,  furnishing  cord, 

&c 1  25 

To  rubbing  down  and  varnishing  table 1  50 

To  repairing,  putting  new  back  on  sofa,  rub- 
bing down  and  varnishing  sofa 2  50 

To  furnishing  blue  cloth  and  putting  it  on 

table,  moldings,  &c 6  50 

To  rubbing  down  and  varnishing  tables  and 

cases 1  7S 


\ 
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September  12.  To  furnishing  and  putting  new  cover  on  table,        $2  50 

To  repairing  castor  and  putting  it  on  chair, 

(contingent) 14 

To  hanging  2  large  maps 24. 

To  repairing  case  by  putting  in  new  foot 60 

16.  To  fixing  and  raising  oak  chairs,  and  furnish- 
ing and  putting  on  Blake's  brass  wheel 

casters i 3  26 

To  putting  Blake's  brass  wheel  casters  on 

table 1  50 

To  large  mahogany  table,  extra  finish,  five 
drawers,  casters,  ferrules,  and  covered  with 

fine  blue  cloth 47  50 

To  furnishing  and  putting  on  8  brass  cup- 
board locks,  (contingent) 6  00 

23.     To  mahogany  movable  book-stand 18  00 

October  16.     To  writing  table 18  00 

To  addition  to  table,  by  making  leaf  6  feet 
long  and  21  inches  wide,  covered  with 
moldings,    hinges,   guides,   bearers,   &c., 

(contingent) 6  25 

December  12.   To  mahogany  tables  with  ferrules,  casters,  &c. , 

(contingent) 25  00 

To  rubbing  down  and  varnishing  table 1  50 

273  or 

Deduct  from  above  amount  items  marked 

contingent 37  39 


235  70 


WAsmNGTON,  March  10, 1858. 

Beceived  of  Joseph  Holt,  Commissioner  of  Patents,  the  sum  of  two 
hundred  and  thirty-five  dollars  and  seventy  cents,  in  full  for  the  fore- 
going bill. 

ANTHONY  BUCHLEY. 


WEST  WING. 

Voucher  No.  1,  dated  November  19,  1857. 

United  States  Patent  Officb, 

To  Edward  Clark,    Dr. 
1857. 
November  19.     For  expenses  visiting  New  York  in  relation 

to  cases  for  saloon  of  west  wing  Patent 

Office  building,  464  miles,  at  10  cents |46  40 

For  1  day's  detention 3  00 

49  40 
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WASHmaxoN,  November  19,  1857. 

Received  of  the  Commissioner  of  Patents  forty-nine  dollars  and  forty 
cents,  payment  in  full,  having  signed  daplicate  receipts. 

EDWARD  CLARK. 
Pay— S.  T.  S. 


VoiuJier  No.  1,  dcUed  January  29,  1858. 

United  States  Patent  Office^  to  Fitzhugh  Cotlb  &  Bao.,    Dr. 
1857. 
Dec.  7.   To  55,755  feet  4-4  white  pine,  at  $40  per  1,000  feet,  $2,230  20 

8,222  feet  10-4  white  pine,  at  50  per  1,000  feet,       411  10 
.  6,050  feet  8-4  white  pine,  at  50  per  1,000  feet,       302  50 

2,943  80 
The  above  is  correct.  ■■ 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 

Received  of  J.  Holt,  Commissioner  of  Patents,  twenty-nine  hundred 
and  forty-three  dollars  and  eighty  cents,  in  full  of  above  acoonnt. 

FITZHUGH  COYLE  &  BBO. 
Jakuart  29,  1858. 


Voucher  No.  2,  dated  Ftbruary  4,  1858. 

United  States  Patent  Office,  to  Gilbb  W.  Obdway,    Dr. 
1858. 
Feb.  5.   For  putting  up  55,750  feet  of  lumber  into  saloon  of  west 

wing  of  Patent  Office  building,  for  cases,  at  $1  per  M...$&5  75 


Correct.  EDWARD  CLARK, 

Superintendent  Patent  Office  BuUding. 

Washington,  February  8, 1858. 

Received  of  the  Commissioner  of  Patents,  fifty-five  dollars  and  set- 
enty-five  cents,  payment  in  full,  having  signed  duplicate  receipts. 

GILES  W.  ORDWAY. 


Voucher  No.  1,  dated  April  12,  1858. 

Unifed  States  Patent  Office,  to  Giles  W.  Ordwat,    Dr. 
1858. 
April  12.  For  53  days'  work  by  laborers,  at  taking  lumber,  sash, 
and  glass  into  the  saloon  of  the  west  wing  of  Patent 
Office  building,  for  cases,  at  |1  25 $66  25 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 
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Washington,  April  12,  1858. 

Received  of  the  Commissioner  of  Patents,  sixty-six  dollars  and 
twenty-iSve  cents,  payment  in  full,  having  signed  duplicate  receipts. 

G.  W.  OBDWAY. 


Voucher  No.  2,  dated  April  24,  1858. 

United  States  Patent  Office,  to  Z.  D.  Gilman,    Dr. 
1858. 
April  1.  For  150  boxes  first  quality  Baltimore  glass : 

For  10,000  lights,  ^  x  20,  at  15c.  per  light |1,500  00 

For  800  lights,  16^  x  20,  at  27c.  per  light 216  00 

1,716  00 
Less  20  percent,  discount 343  20 

1,372  80 

Correct.  EDWAED  CLABK,        ] 

Superintendent  FcUent  Office  Building, 

Washington,  April  24,  1858. 

Beceived  of  the  Commissioner  of  Patents,  thirteen  hundred  and 
seventy-two  dollars  and  eighty  cents,  payment  in  full,  having  signed 
duplicate  receipts. 

Z.  D.  GILMAN. 


Voucher  No.  3,  dated  AprU  29,  1858. 

Patent  Office,  (West  Wino,) 

To  Washington  and  Baltimore  Bailroad  Co.,    Dr. 
1858. 

April  12.     To  freight  on  13  hoxes $3  86 

To  charges  paid  in  Baltimore 7  14 

Cartage 1  50 

12  50 

Correct. 

EDWABD  CLABK, 
Superintendent  Patent  Office  Building. 
Beceived  payment, 

EDW.  E.  GILBEBT, /or  ^grcn*. 
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Vcmcher  No.  iy  dated  May  1,  1858. 

Unitkd  Statbb  Patent  Offigs,  (Wbst  Wing,) 

To  FiTZHUOH  CoTLB  &  Bbo.,     Dr. 
1858. 
Jan.     22.     To  5,031  feet  4-4  picked  selects,  at  $40  per  1,000 

feet $201  24 

23.  1,492  feet  4-4  picked  selects,  at  $40  per  1,000 

feet 69  C8 

29.  3,559  feet  2}-iQch  merchantable  white  pine, 

$50  per  1,000  feet 177  95 

7,693  feet  5-4  heart  flooring,  at  $45  per  1,000 
feet 346  19 

30.  4,013  feet  5-4  heart  flooring,  at  $45  per  1,000 

feet 180  59 

Feh.       8.  1,922  feet  3x4  picked  Carolina,  at  $35  per 

1,000  feet 67  27 

9.  2,509  feet  5-4  heart  flooring,  at  $45  per  1,000 

feet 112  90 

11.  2,066  feet  5-4  heart  flooring,  at  $45  per  1,000 

feet 92  97 

March  16.  536  feet  4-4  picked  selects,  at  $40  per  1,000 

feet 26  24 

23.  130  feet  select  Carolina,  at  $35  per  1,000  feet       4  55 

25.  762  feet  4-4  picked  selects,  at  $40  per  1,000 

feet 30  48 

72  feet  3  x  4-inch  studs,  at  $15  per  1,000  feet        1  08 
613  feet  4-4  culls,  at  $17^  per  1,000  feet ....      10  73 
27.  844  feet  4x6  select  white  pine,  at  $35  per 

1,000  feet 29  54 

240  feet  12-foot  studs,  at  $15  per  1,000  feet...        3  60 
25  feet  5x6  Carolina,  at  $30  per  1,000  feet..  75 

29.  466  feet  6-4  merchantable  white  pine,  at  $50 

per  1,000  feet 23  20 

3,520  feet  Norway,  at  $20  per  1,000  feet 70  40 

30.  1,216  feet  4  X  6  white  pine,  at  $35  per  1,000 

feet 42  56 

2,940  feet  3  x  4^  picked  Carolina,  at  $35  per 

1,000  feet 102  90 

7,023  feet  6-4  merchantable  white  pine,  at  $50 

1,000  feet 315  15 

31.  4,037  feet  6-4  merchantable  white  pine,  at  $50 

per  1,000  feet 201  8.) 

1,952  feet  3x4  Norway,  at  $20  per  1,000  feet.  39  04 

April     1.          312  feet  4-4  cuUings,  at  $17  50  per  1,000  feet  5  46 

100  feet  studs,  at  $15  per  1,000  feet 1  50 

2.  950  feet  5-4  clear  Carolina,  at  $35  per  1,000 

feet 33  25 

5.  2,560  feet  3x8  Norway  joists,  per  $20  per 

feet 61  20 
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April     6.     To  2,174  feet  3  x  12  x  14  white  pine,  at  |35  per 

1,000  feet $76  09 

13.  2,301  feet  3x6  white  pine,  at  $35  per  1,000 

feet 80  54 

4,236  feet  picked  selects,  at  $40  per  1,000  feet.  169  44 

2,594  44 


The  above  bill  of  lumber  has  been  furnished  by  the  Messrs.  Coyle 
for  the  casing  and  gallery  in  the  west  wing  of  the  Patent  Office  build- 
ing, and  is  correct. 

H.  S.  DAVIS. 

April  30,  1858. 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Received  of  J.  Holt,  Commissioner  of  Patents,  (May  1,)  twenty-five 
hundred  and  ninety-four  dollars  and  forty-four  cents. 

FITZHUGH  COYLE  &  BRO. 


Voucher  No.  5,  dated  May  18,  1858. 

UNirKD  States  Patent  Office, 

To  Railroad  Company,  Dr. 
1858. 

May.     To  freight  on  14  pieces  castings  and  1  box |1  87 

To  charges  paid  in  Baltimore 8  43 

To  cartage 50 

To  freight  on  12  pieces  castings 1  50 

To  charges  paid  in  Baltimore 7  00 

To  cartage 50 

19  80 


Voucher  No.  6,  dated  May  18,  1858. 

United  States  Patent  Office, 

To  Henry  Lewis,    Dr. 
1858. 
May  18.     For  freight,  &c.,  on  iron  castings  for  cases  in  saloon 

of  west  wing  Patent  Omce  building: 
For  freight,  hauling,  and  wharfageon  17,828  pounds 

per  schooner  Hamilton $25  15 
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May  18.     For  same  on  14,426  poands  per  schooner  Boston...    $20  35 
For  same  on  6,417  pounds  per  schooner  Arctic 9  06 

54  56 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUdtng. 

Washinoiok,  May  18, 1858. 

Received  of  the  Commissioner  of  Patents,  fifty-four  dollars  and  fifty- 
six  cents,  payment  in  full,  having  signed  duplicate  receipts. 

HENRY  LEWIS. 


Voucher  No.  7,  dated  May  18,  1858. 

United  States  Patent  Office, 

To  Jakes,  Bebeb  &  Co.,    Dr. 
1858. 
May  15.  For  41,265  lbs.  iron  castings,  at  6  cents,  for  forty 
cases  for  saloon,  west  wing  of  Patent  Office 
building $2,475  90 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 

Washinoton,  May  18,  1858. 

Received  of  the  Commissioner  of  Patents  two  thousand  four  hundred 
and  seventy-five  dollars  and  ninety  cents,  payment  in  full,  having 
signed  duplicate  receipts. 

JANES,  BEBEE  &  CO. 


Voucher  No.  1,  dated  July  2,  1858. 

United  States  Patent  Office, 

To  Thos.  D.  Bond  and  others.    Dr. 

1858.   To  Thomas  D.  Bond,  24^  days,  at  |2  50 $60  62 

To  Ignatius  Atcherson,  26  days,  at  $2 52  00 

John  Wilkerson,  21^  days,  at  $2 43  00 

Thomas  Downey,  25  days,  at  $1  25 31  25 

186  87 

Correct. 

EDWARD  CLARK, 
Supertntendent  Fateat  Office  Building. 
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WASHiNOTONy  Jvly  2y  1858. 

Beceived  of  J.  Holt,  Commissioner  of  Patents,  the  sums  set  opposite 
our  names,  in  full,  for  work  on  the  model  cases  in  the  saloon  of  the 
west  wing  of  the  Patent  Office  building. 

THOMAS  D.  BOND. 

I.  W.  ATCHER80N. 

JOHN  WILKERSON. 

bis 

THOS.  X  DOWNEY. 

mark. 

Witness:  Thos.  D.  Bond. 


Voucher  No.  2,  dated  July  3,  1858. 

Hon.  Jos.  Holt, 

To  Harvet  &  AdamSj    Dr. 
1858.  For  cases  iu  west  wing  of  Patent  Office : 

Feb.       2.     3  gross  2-inch  No.  16  screws,  at  $1  06 |3  IS 

March  24.     1  keg,  each,  lOd.  and  12d.  finishing  nails,  at  |4...     8  00 

35  pounds  Irish  glue,  at  30  cents 10  50 

27.  12  quires  sand-paper,  at  20  cents 2  40 

2  kegs  12d.  finishing  nails,  at  $4 8  00 

30.  10  pounds  Irish  glue,  at  30  cents 3  00* 

31.  1  small  coal  shovel 12 

43  pounds  Irish  glue,  at  30  cents 12  90 

April     3.  94  pounds  Irish  glue,  at  30  cents 28  20* 

13.  6  quires  sand-paper,  at  20  cents 1  20 

20.  1  quire  sand-paper 20 

22.  4  quires  sand-paper,  at  20  cents 80 

23.  10  quires  sand-paper,  at  20  cents 2  00 

26.     6  quires  sand-paper,  at  20  cents 1  20 

Maj       4.  45  pounds  Irish  glue,  at  30  cents : 13  50 

11.  10  pounds  Irish  glue,  at  30  cents 3  00 

17.     5  quires  sand-paper,  at  20  cents 1  OO 

21.  1  quire  sand-paper 20 

25.     1  gross  l|-inch  No.  13  screws 70 

June      2.     1  gross  l|-inch  No.  12  screws 50 

4  gross  11-inch  No.  12  screws,  at  55  cents 2  20 

4  gross  if-inch  No.  13  screws,  at  70  cents 2  80 

3.     1  keg  6d.  nails 4  OO 

5.     6  gross  If-inch  No.  13  screws,  at  70  cents 4  20 

4  papers  brads,  at  12^  cents 50 

12.  1  keg  8d.  nails 4  OO 

14.  11  kegs  nails,  at  $4 44  00 

6  gross  If -inch  No.  13  screws,  at  70  cents .\....     4  20 

7  gross  l|-inch  No.  12  screws,  at  55  cents 3  8& 

21.  8,000  brads,  at  12^  cents 1  00 

22.  6  gross  1^-inch  No.  12  screws,  at  55  cents 3  30 
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June    22.    4  gross  If-inch  No.  13  screws,  at  70 cents.. $2  80 

23.  8  gross  f-inch  No.  10  screws,  at  34  cents 2  72 

3  gross  l}-inch  No.  14  screws,  at  79  cents 2  37 

2^  quires  sand-paper,  at  20  cents 50 

24.  12  papers  brads,  at  12^  cents 1  50 

3  gross  1^-inch  No.  12  screws,  at  50  cents 1  50 

26.     5  gross  2-inch  No.  13  screws,  at  79  cents 3  95 

2  gross  2J-inch  No.  15  screws,  at  |1  06 2  12 

28.  10  gross  2f-inch  No.  15  screws,  at  $1  06 10  60 

2  gross  2-inch  No.  13  screws,  at  79  cents 1  58 

1  bar  }-inch  octaeon  steel,  12  pounds,  at  18  cents.    2  16 
1  dozen  flat  bastard  files,  each,  8-inch,  $3;  12-inch,$5    8  00 

9  gross  3-inch  No.  15  screws,  at  |1  37 12  33 

30.  54  gross  3-inch  No.  15  screws,  at  |1  37 73  98 

300  76 

Correct. 

EDWARD  CLARK, 
Superintendent  PcUent  Office  Building, 
Received  payment, 

HARVEY  &  ADAMS. 


Voucher  No.  3,  dated  JulyTl*!,  1868. 

United  States  Patent  Office, 

To  Railroad  Cokpant,    Dr. 
1858. 

May  9.  To  freight  on  1  box $0  40 

Charges  paid  in  Baltimore 65 

Cartage 25 

July  3.  To  freight  on  1  box 75 

Charges  paid  in  Baltimore 60 

Cartage 25 

2  90 

Correct. 

EDWARD  CLARK, 
Superintendent  PcUent  Office  Building, 

Received  payment, 

EDW.  E.  GILBERT, 

For  Agent. 
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Voucher  No.  4,  dated  July  28,  1858. 

United  States  Patent  Office, 

To  FnzHUOH  CoYLE  &  Bro.,  Dr. 
1858.         (Casing  west  wing.) 

April  30.  To  510  feet  4-4  picked  selects.,  at  4  cents ;  |20  40 

June  15.        4,002  feet  4-4  merch.,  at  5  cents 200  10 

19.         602  feet  14-feet  studs,  at  \\  cents 9  03 

17.         1,010  feet  4-4  merch.,  at  5  cents 60  50 

19.        4,010  feet  4-4  merch.,  at  5  cents 200  50 

21 .         600  feet  3x4  picked  studs,  at  If  cents 10  50 

1,003  feet  4-4  merch.,  at  5  cents 50  15 

24.        1,584  feet  3x4  picked  studs,  at  If  cents 27  72 

408  feet  extra  merch.,  at  6  cents 24  48 

July     2.        1,516  feet  5-4  selects.,  at  4  cents 60  64 

17.        600  feet  studs,  at  1^  cents 9  00 

663  02 

I  have  examined  the  above  bill  and  find  it  correct. 

H.  S.  DAVIS. 
July  27,  1858. 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  building. 

July  28,  1858. 

Received  of  J.  Holt,  Commissioner  of  Patents,  six  hundred  and 
sixty-three  dollars  and  two  cents  in  full  of  above  bill. 

FITZHUGH  COYLE  &  BRO. 


Voucher  No,  5,  dated  August  2,  1858. 

United  States  Patent  Office, 

To  T.  D.  Bond  and  others.  Dr. 
1858. 

August  2.  To  Thomas  D.  Bond,  20^  days,  at  $2  50  per  day,  $50  62 

Ignatius  Atcherson,  26  days,  at  $2  per  day....  52  00 

John  Wilkerson,  26  days,  at  $2  per  day 52  00 

Charles  Garcia,  24  days,  at  |2 48  00 

Alexander  Hamilton,  21^  days,  at  $2  per  day,  42  50 

Alfred  Tuttle,  17^  days,  at  $1  50  per  day 26  25 

271  37 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 
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WASHiNaiONy  Augwi  2,  1858. 

Received  of  J.  Holt,  Commissioner  of  Patents,  the  sums  set  opposite 
our  names,  in  full  for  work  on  the  model  cases  in  the  west  wing  of  the 
Patent  Oi£ce. 

THOMAS  D.  BOND. 

I.  W.  ATCHER80N. 

JOHN  WILKER80N. 

CHARLES  GARCIA. 

ALEXANDER  HAMILTON. 

ALFRED  TUTTLE. 


Voucher  No.  6,  dated  August  12,  1858. 

Unitkd  States  Patent  Office, 

To  Janes,  Bxbbb  &  Co.,    Dr. 

For  722  pair  brass  hinges,  at  $10  50  per  dozen  pair |631  75 

5,000  f-inch  bolts,  at  75  cents  per  100 37  50 

2  taps,  at  |4  each 8  00 

Paid  freight,  drayage,  and  boring  above 6  75 

6,921  pounds  can  castings,  at  6  cents  per  pound 415  26 

Paid  freight  and  drayage 9  78 

1,109  04 

•Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 

Washington,  August  11,  1858. 

Received  of  the  Commissioner  of  Patents  eleven  hundred  and  nine 
dollars  and  four  cents,  payment  in  full,  having  signed  duplicate 
receipts. 

JANES,  BEBEE  &  CO. 


Voucher  No.  7^  daied  September  1,  1858. 

United  States  Patent  Opficb, 

To  Thomas  D.  Bond  and  othbbs,  Dr. 
1858. 

Sept.  1.  To  Thomas  D.  Bond,  20  days'  labor,  at  $2  50 $50  00 

IgnatiusAtcherson,  26  days'  labor,  at    2  00 52  00 

John  Wilkerson,     26  days'  labor,  at    2  00 52  00 

Charles  Garcia,        26  days'  labor,  at    2  00 52  00 

Alex.  Hamilton,      26  days'  labor,  at    2  00 52  00 

Alfred  Tuttle,  24  days'  labor,  at    1  50 36  00 

294  00 

Correct.  EDWARD  CLARK, 

Superintendent  Patent  Office  Bmildimg. 
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Washington,  September  1,  1858. 

Received  of  Joseph  Holt,  Commissioner  of  Patents,  the  sums  set 
opposite  our  respective  names,  for  work  on  the  model  cases  in  the 
saloon  of  the  west  wing  of  the  Patent  Office  huilding. 

THOMAS  D.  BOND. 

I.  W.  ATCHERSON. 

JOHN  WILKERSON. 

CHARLES  GARCIA. 

ALEXANDER  HAMILTON. 

ALFRED  TUTTLE. 


Voudier  No.  8,  dated  September  24,  1858. 

United  States  Patent  Office,  to  Alfred  Tuttle,    Dr. 

1858. 
Sept.  24.  To  19  days'  lahor  on  cases  in  west  wing  of  Patent 

Office  building,  at  $1  50  per  day $28  50 

Correct.  EDWARD  CLARK, 

Superintendent  Patent  Office  Building, 

Washington,  September  24,  1858. 

Received  of  the  Commissioner  of  Patents,  twenty-eight  dollars  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

ALFRED  TUTTLE. 


Voucher  No.  9,  dated  September  24,  1858. 

United  States  Patent  Office,  to  Charles  Garcia,    Dr. 

1858. 
Sept.  24.  To  15  days'  labor  on  cases  in  west  wing  of  Patent 

Office  building,  at  |1  50  per  day $22  50 

Correct.  EDWARD  CLARK, 

Superintendent  Patent  Office  Building. 

Washington,  September  24,  1858. 

Received  of  the  Commissioner  of  Patents,  twenty-two  dollars  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

CHARLES  GARCIA. 


Voucher  No.  10,  dated  September  30,  1858. 

Unifbd  States  Patent  Office,  (West  Wing,) 

To  FrrzHUGH  Coyle  &  Bro.,    Dr. 

1858.  (Cases  and  Galleries.) 

July  28.  To     800  feet  studs,  at  $15  per  M  feet $12  00 

Aug.  11.  330  feet  8-4  merch.,  16  feet,  at  $50  per  M  feet.    16  50 


64  OONTRAGTS  FOB  SALOONS  OF  PATENT  OFFICE. 

Aug.  11.  To  1,542  feet  6-4  merch.,  16  feet,  at  $50 per  M  feet.  $77  10 

410  feet  6-4  merch.,  12  feet,  at  |50  per  M  feet.  20  50 

192  feet  8-4  merch.,  12  feet,  at  |60  per  M  feet.  9  60 

14.            972  feet  lOfeetE.S.  scantling,  at  $15 per  M  feet.  14  58 

566  feet  4  X  6  white  pine,  at  $30  per  M  feet...  16  98 

16.            151  feet  8-4  merch.,  $50perMfeet 7  55 

505  feet  4-4  picked  select.,  $45  per  M  feet 22  73 

Sept.    3.            187  feet  10-4  merch.,  $50  per  M  feet 9  35 

8.         1,334  feet  5-4  heart  flooring,  $45  per  M  feet 60  03 

26.            735  feet  10-4  picked  merch.,  $55  per  M  feet...  40  43 

21 .           240  feet  picked  studs,  $1 7  50  per  M  feet 4  20 

210  feet  sel.  Carolina,  $40  per  M  feet 8  46 

319  93 
1858.                               Credited  by— 
Aug.  13.  932  feet  heart  flooring  returned,  at  $45 41  94 

278  01 


The  above  bill  is  correct.  H.  S.  DAVIS. 

Correct.  EDWABD  CLARK, 

Superintendent  Patent  Office  Building. 

Washington,  September  ZO^  1858. 

Beoeived  of  J.  Holt,  Commissioner  of  Patents,  two  hundred  and 
seventy-eight  dollars  and  one  cent,  in  full  of  the  above  bill. 
$278  01.  FITZHUGH  COYLE  &  BRO. 


Voucher  No,  1,  dated  October  4,  1858. 

United  States  Patent  Office, 

To  Harvet  &  Adams,  Dr. 

1858.         (Cases  in  west  wing.) 

July  6.  To  28  gross  2^inch  No.  15  screws,  at  $1  06 $29  68 

7.           1  keg  6d.  nails 4  00 

12  gross  1^-inch  No.  12  screws,  at  65  cents 6  60 

12  gross  ll-inch  No.  13  screws,  at  70  cents 8  40 

36  papers  brads,  at  12^  cents 4  50 

1  keg,  each,  lOd.  and  12d.  nails,  at  $4 8  00 

50  lbs.  cut  nails,  assorted,  at  5  cents 2  50 

9.        50  dozen  3i  x  3  J-inch  butts,  at  $1  75 87  50 

50  gross  l^inch  No.  12  screws,  at  50  cents 25  00 

12.        20  lbs.  Irish  glue,  at  30  cents 6  00 

23.         12  papers  brads,  at  12^  cents 1  50 

26.           1  dozen  T.B.  files 2  50 

7  gross  4-inch  No.  18  screws,  at  $2  76 19  32 

30.          6  gross  l^inch  No.  15  screws,  at  70  cents 4  20 
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1858. 

Aug.  6.  To  25  lbs.  Irish  glue,  at  30  cents f7  60 

12  gross  2f-inch  No.  15  screws,  at  $1  06 12  72 

16  gross  li-inch  No.  13  screws,  at  71  cents 11  20 

12  gross  l|-inch  No.  12  screws,  at  55  cents 6  60 

12  gross  2-incli  No.  16  screws,  at  |1  06 12  72 

6  gross  If-inch  No.  14  screws,  at  79  cents 4  74 

1  dozen  F.  B.  files 6  00 

10.  4  kegs  nails^  at  $4 16  00 

15  gross  l^inch  No.  14  screws,  at  61  cents 9  15 

5  gross  ll-inch  No.  14  screws,  at  61  cents 3  05 

11.  5  gross  l|-inch  No.  14  screws,  at  61  cents 3  05 

17.  2  quires  sand-paper,  at  25  cents 50 

12  papers  brads,  at  12^  cents 1  50 

1  quire  sand-paper 26 

18.  6  gross  }-inch  No.  10  screws,  at  34  cents 2  04 

31.          5  quires  sand-paper,  at  25  cents 1  26 

Sept.l.          5  lbs.  glue,  at  30 cents 1  50 

4.         12  papers  brads,  at  12J^  cents 1  50 

8.         10  quires  sand-paper,  at  25  cents 2  50 

1  keg  6d.  nails 4  00 

12.  1  keg  lOd.  nails 4  00 

10  quires  sand-paper,  at  25  cents 2  50 

9  gross  l|-incn  No.  13  screws,  at  70  cents 6  30 

2  gross  l2-inch  No.  14  screws,  at  60  cents 1  20 

18.         12  gross  If-inch  No.  12  screws,  at  56  cents 6  72 

5  quires  sand-paper,  at  25  cents 1  25 

5  lbs.  glue,  at  30cents 1  50 

16.         16  gross  f-inch  No.  7  screws,  at  30  cents 4  80 

8  gross  1^-incb  No.  7  screws,  at  48  cents 3  84 

20.          5  gross  1-inch  No.  8  screws,  at  33  cents 1  65 

5  gross  1-inch  No.  9  screws,  at  35  cents 1  75 

4  gross  1-inch  No.  9  screws,  at  35  cents 1  40 

1  quire  sand-paper 25 

12  papers  brads,  at  12)  cents 1  50 

24.          2  dozen  3^  x  31-inch  buts,  at  |l  75 3  50 

8  gross  }-inch  No.  7  screws,  at  28  cents 2  24 

361  87 


October  2,  1858. 

I  certify  the  above  to  be  correct. 

H.  S.  DAVIS. 

Correct. 

EDWARD  CLARK, 
Stipenntendent  Patent  Office  Building. 

OCTOBBR  4, 1858. 
Received  payment, 

HARVEY  &  ADAMS. 

Ex.  Doc.  67 5 


66  CONTRACTS  FOB  SALOONS  OF  PATENT  OFFICE. 

Voucher  No.  2,  dated  October  4,  1858. 

United  States  Patent  Officb, 

To  Michael  PnnjjpSy    Dr. 
1858. 
October  1.  For  26  days'  work,  cleaning  cases,  and  at  saloon 

west  wing  Patent  Office  Building,  at  $1  25  per 
day $32  50 


Washington,  October  4, 1858. 

Beceived  of  the  Commissioner  of  Patents  thirty-two  dollars  and  fifty 
cents,  payment  in  full,  having  signed  duplicate  receipts. 

MICHAEL  PHILLIPS. 


Voucher  No.  3,  dated  October  19,  1858. 

United  Siatbs  Patent  Office, 

To  Z.  D.  GiLMAN,    Dr. 
1858. 


Oct.  .18.  For  5  boxes  12|  x  20,  135  1 

6  boxes  13|  x  20,  156  1 
5  boxes  10|  X  20,  160  1 
4  boxes  9f  x  20,  144  1 
8  boxes  9|  X  20,  288  1 
4  boxes  15|  x  20,    92  1 


ghts,  glass,  at  20c |27  00 

ghts,  glass,  at  21c 32  76 

ghts,  glass,  at  16c 25  60 

ghts,  glass,  at  15c 21  60 

ghts,  glass,  at  15c 43  20 

ghts,  glass,  at  24c 22  08 


172  24 
Less  20  per  cent,  discount.. 34  44 


Correct. 


137  80 


EDWARD  CLARK, 
Superintendeni  Patent  Office 


Washington,  October  19,  1858. 

Received  of  the  Commissioner  of  Patents  one  hundred  and  thirty- 
seven  dollars  and  eighty  cents,  payment  in  full,  having  signed  dupli- 
cate bills. 

Z.  D.  GILMAN. 


Voucher  No.  4,  dated  November  2,  1858. 

United  States  Patent  Office, 

To  M.  Phuxifs,    Dr. 
1858. 
Nov.  2.  For  26  days'  work,  cleaning  out  saloon  west  wing 

Patent  Office  building,  at  $1  25 $32  50 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Qffioe  Building. 
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Washington,  November  2,  1868. 

Received  of  the  Commissioner  of  Patents  thirty-two  dollars  ani 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

MICHAEL  PHILLIPS. 


Voucher  No.  5,  dated  November  2,  1858. 

United  States  Patent  Office, 

To  L.  H.  &  G.  C.  ScHNEiDBR,    Dr. 
1858. 

Sept.  17.  To  672  brass  case  locks,  at  |1 $672  00 

25  pair  brass  hinges,  at  $1 25  00 

368  brass  buttons,  at  10c 36  80 

4  gross  l^inch  round  head  screws,  at  30c...  1  20 

735  00 
Cases  in  saloon  of  west  wing  Patent  OfBoe  building.  ■ 

Correct.  EDWARD  CLARK, 

Superintendent  Patent  Office  Building. 

Washington,  November  2,  1858. 

Received  of  the  Commissioner  of  Patents  seven  hundred  and  thirty- 
five  dollars,  payment  in  full,  having  signed  duplicate  receipts. 

L.  H.  &  G.  C.  SCHNEIDER. 


Voucher  No.  6,  dated  November  17,  1858. 

United  States  Patent  Office, 

To  Edward  Clark,    Dr. 
1858. 
Nov.  17.  For  expenses  incurred  in  visiting  New  York,  in 
relation  to  the  iron  work  for  saloon  of  west  wing 

Patent  Office  building,  464  miles,  at  10c $46  40 

For  oneday's  detention 3  00 

49  40 


Washington,  November  17, 1858. 

Received  of  the  Commissioner  of  Patents  forty-nine  dollars  and 
forty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

EDWARD  CLARK. 
Pay.— S.  T.  S. 
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Voucher  No.  7,  dated  December  2,  1858. 

Unitbd  States  Patent  Office, 

To  M.  PHiLLn«y    Dr. 
1858. 
December  1.     For  26  days'  work,  cleaning  out  saloon  west 

wing  Patent  Office  building,  at  $1  25  per 
day $32  50 


Washington,  December  2, 1858. 

Receired  of  the  Commissioner  of  Patents  thirty-two  dollars  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

MICHAEL  PHILLIPS. 


Voucher  No.  8,  dated  December  11,  1858. 

Unitbd  States  Patent  Office, 

To  Z.  D.  GiLMAN,    Dr. 
1858. 
December  10.     For  700  lights  9^  x  20,  Bait.  1st  glass,  at 

15  cts $105  00 

By  20  per  cent,  discount 21  00 

84  00 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 

Washinoton,  December  11, 1858. 

Received  of  the  Commissioner  of  Patents  eighty-four  dollars,  pay- 
ment in  full,  having  signed  duplicate  receipts. 

Z.  D.  GILMAN. 


rottcAer  No.  9,  dated  December  31,  1858. 

Unitbd  States  Patent  Office, 

To  Michael  Philufs,    Dr. 
1858. 

December  3.     For  27  days'  laborer's  work  at  saloon  of  west 

wing  Patent  Office  building,  at  $1  25  per 
day $33  75 


C\>rroct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUding. 
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Washington,  December  31, 1858. 

Received  of  the  Commissioner  of  Patents  thirty-three  dollars  and 
seventy-five  cents,  payment  in  full,  having  signed  duplicate  receipts. 

MICHAEL  PHILLIPS. 


Voucher  No.  1,  dcUed  January  2*1  y  1859. 

United  States  Patent  Office, 

To  James  H.  Woodfall,    Dr. 
1859. 
January  27.  For  12  days'  work,  cutting  out  brick  work  for 

iron  railing  in  saloon  of  west  wing  Patent 
Office  building,  at  |2  50  per  day $30  00 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building, 

Washington,  January  27, 1859. 

Received  of  the  Commissioner  of  Patents  thirty  dollars,  payment  in 
full,  having  signed  duplicate  receipts. 

JAMES  H.  WOODFALL. 


VoucJier  No.  2,  dated  February  1,  1859. 

United  States  Patent  Office, 

To  Michael  Phillips,    Dr. 
1859. 
February  1.     For  24  days'  work  at  laborers'  work  in  saloon 

of  west  wing  Patent  Office  building,  at  $1  25 
per  day $30  00 

Cvorrfict  I 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  February  1,  1869. 

Received  of  the  Commissioner  of  Patents  thirty  dollars,  payment  in 
full,  having  signed  duplicate  receipts. 

MICHAEL  PHILLIPS. 


Voucher  No.  3,  dated  February  2,  1859. 

United  States  Patent  Office, 

To  H.  S.  Davis,    Dn 
1858. 
October  5.     For  the  following  materials  furnished  for  cases 

in  the  west  wing  Patent  Office  building : 

To  35,018  feet  lumber,  at  5  cents  per  foot $1,750  90- 

To  taking  up  materials 115  00* 
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October  5.     To  240  iron  straps $60  75 

To  12  barrels  charcoal 8  85 

To  2  sheet-iron  patterns  for  glass 2  50 

To  1  keg  of  nails 4  50 

To  3,000  feet  of  lumber,  dressed  and  grooved.  24  00 

1,966  50 
Cr.  bj  1,450  ft.  lumber,  at  5c.  jier  foot,  72  50 

1,894  00 

Correct. 

EDWARD  CLARK, 
Superintendent  FaterU  Office  BuUding. 

Washington,  February  2, 1859. 

Received  of  the  Commissioner  of  Patents  eighteen  hundred  and 
ninety-four  dollars,  payment  in  full,  having  signed  duplicate  receipts. 

H.  8.  DAVIS. 


Voucher  No.  4,  dated  February  2,  1859. 

The  Commissioner  of  Patents,  to  Henry  S.  Davk^    Dr. 

For  fitting  up  the  large  room  of  west  wing  Patent  Office  building, 
with  eighty-eight  model  cases,  gallery  floor,  and  paneled  ceiling, 
measuring  as  follows : 

636  cast-iron  pilasters,  fitted  up,  at  75  cents,  $402 ; 

2,680  rough  blocks  in  do.,  at  6  cents,  |160  80.         $562  80 
4,344  lin.  feet  of  4-4  pilasters,  at  9  cents,  $390  96;  536 
tops  of   do.,   fined  and   glued,   at   12   cents, 

$64  32 455  28 

536  tops  in  iron  pilasters,  at  5  cents,  $26  80 ;  536 

molded  caps  and  necks,  at  30  cents,  $160  80...  187  60 

3,844  lin.  feet  10-4  open  molded  and  rebated  pilasters,  at 

24  cents 922  56 

480  molded  caps,  at  50  cents,  $240 ;  480  plain  plinths 

and  fitting  into  base,  at  20  cents,  $96 336  00 

1,925}  lin.  feet  8-4  rebated  frieze,  at  15  cents,  $290  27^^ ; 

80  slip  joints  to  do,  at  25  cents,  $20 310  27^ 

1,652}  lin.  feet  10-4  rebated  frieze,  at  18  cents,  $279  48; 
68  lapped,   glued,   and  spliced,   at  75  cents, 

$51 330  48 

1,987}  lin.  feet  bead  molding,  including  miters,  at  16 

cents 318  03 

1,796}  lin.  feet  cornice,  with  crown  and  bead  mold,  at 
33  cents,  $592  90;  100  miters  in  do.,  at  66 
cents,  $66 658  90 
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3^457^  1^^*  ^^^  3x4  dressed  and  beveled  base,  at  10 
cents,  $345  78;  5,660  feet  3x4  rough  bearers, 

at  37i  cents,  |198  10 |543  88 

21,939^  sup.  feet  4-4  shelving,  at  10  cents,  |2,193  93; 
30,128f  lin.  feet  glue  joints,  at  6  cents, 
$1,803  72 4,001  65 

4,300^  lin.  feet  clamps,  grooved  on,  at  10  cents, 
$430  03 ;  272  shelves  fitted  to  pilasters,  at  20 

cents,  $54  40 484  43 

576  feet  iron  straps  screwed  on,  at  3  cents,  $17  28; 
1,365  feet  plastering  cut  away,  at  3  cents, 
$40  95 58  23 

6,584  feet  slip.,  grooved,  and  beaded  ceiling,  at  8  cents, 
$446  72;  3,669}  lin.  feet  molding  to  do.,  at  3 
cents,  $110  09 556  81 

1,811|  lin.  feet  6-4  rebat.  strips,  at  8  cents,  $144  93; 

2,211  feet  4-4  rebat.  strips,  at  4  cents,  $88  44..  233  37 

1,282  feet  molded  cleats,  at  5  cents,  $64  10  ;  2,823  feet 

5-4  beaded  ledger,  at  6  cents,  $169  38 233  48 

114^  lin.  feet  moldea  skirting,  at  25  cents,  $28  58; 

981^  lin.  feet  1x1  supports,  at  4  cents,  $39  25,  67  83 

3,250}  feet  slip,  grooves  top  in  cases,  at  6  cents,  $195  04 ; 

4,272  lin.  feet  knuckles,  at  6  cents,  $256  32....  451  36 

68  wood  stays  to  cases,  keyed  into  the  brick  wall, 

at30cents 20  40 

10,733  36i 
Deduct  from  the  above  measurement  prices,  per  agree- 
ment, 35  per  cent 3,756  67i 

6,976  69 
For  10,496  lights  9f  x  10  x  20  8-4  sash,  at 

84  cents $3,568  64 

256  lights  13f  x  20  8-4  sash,  at  38 

cents 97  28 

96  lights  15|  X  20  8-4  sash,  at  40 

cents 38  40 

672  lights  16f  X  20  8-4  sash,  at  42 

cents 282  24 

4,788  feet  beaded  rabbit  to  sash,  at  4 

cents 191  52 

4,272   feet   curves   in    sash    to    suit 

knuckles,  at  2  cents 85  44 

1,344  pairs  of  huts  put  on,  at  25 
cents,  $336 ;  136  hinge  places 
fitted,  at  10  cents,  $13  60....  349  60 

672  case  locks  put  on,  plates  and 

brackets,  at  30  cents 201  60 

368  metal  buttons  screwed  on,  at  3 

cents 11*  04 

4,825  76 
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Brought  forward $4,825  76         $6,976  69 

Deduct  from  above,  per  agreement,  40  per 

cent 1,930  30 

2,895  46 

For  ll,720|sup.  feet  3  x  6joi8ting  and  gal- 
lery floor  framed  at  both  ends, 

gauged    to    a    width,    and 
spaced  20  inches  apart,  at  2|> 

cents 322  32 

11,720|  sup.  feet  bridging  3x4  scant- 
ling, let  in  flush,  at  distances 
averaging  4  feet  apart,  at  2 

cents 234  40 

602    lin.  feet  4x6  front  trimmed 
joists,  gauged  to  a  width  and 

faced,  at  12|  cents %  25 

11,720J^  sup.  feet  5-4  mill  flooring,  laid 

and  refaoed,  at  3  cents 351  60^ 

7,538|  sup.  feet  6-4  molded  paneled 

ceiling,  at  25  cents 1,884  54 

908    lin.  feet  facia  and  crown  mold,  L 

at  25  cents 227  00        %    ^> 

42    quarter  circles  of  do.,  at  $1,  "  "'^ 

$42  ;  30  joist  holes,  at  10 
cents,  $3  80 45  80 

3,140  914 
Deduct  from  the  above,  per  agreement, 

33Jper  cent 1,046  97 

2,093  94| 

11,966  09^ 

Commission  for  measuring  li  per  cent.,  $179  48,  by 

half. 89  74i 

11,876  35 

JOHN  C.  HARKNESSi 

Sworn  Measurer. 
Washington  City,  Jarmary  26,  1859. 

The  above  bill  is  correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

February  2,  1859. 

Received  of  J.  Holt,  Commissioner  of  Patents,  eleven  thousand  eight 
hundred  and  seventy-six  dollars  and  thirty-five  cents,  in  full  payment 
of  the  foregoing  bill. 

$11,876  35.  H.  8.  DAVIS. 
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Voucher  No.  5,  dated  February  5,  1859. 

United  States  Patent  Office,  to  Janes,  Bebee  &  Co,,    Dr. 

For  1,169  feet  railing,  at  $1  10 $1,285  90 

3  seta  iron  stairs,  at  $375 1,125  00 

Boring 18  00 

Freight 16  00 

2,444  90 

For  saloon  west  wing  Patent  Office  building. 

Correct.  EDWARD  CLARK, 

SuperintendenJt  PaterU  Office  Building. 

New  York,  February  3,  1859. 

Received  of  the  Commissioner  of  Patents  twenty-four  hundred  and 
forty-four  dollars  and  ninety  cents,  payment  in  full,  having  signed 
duplicate  checks. 

JANES,  BEBEE  &  CO. 

Voucher  No.  6,  dated  March  1,  1859. 

United  States  Patent  Office, 

To  Michael  Phillips,    t>r. 
1859. 
March  1.     For  14  days'  work  as  lahorer,  cleaning  out  saloon 

of  west  wing  Patent  Office  building,  at  $1  26...  $17  50 

Correct.  EDWARD  CLARK,    "^ 

Superintendent  Patent  Office  Building. 

Washington,  March  1,  1859. 

Received  of  the  Commissioner  of  Patents  seventeen  dollars  and  fifty 
cents,  payment  in  full,  having  signed  duplicate  receipts. 

MICHAEL  PHILLIPS. 

Voucher  No.  1,  dated  March  14, 1859. 

United  States  Patent  Office, 

To  Brown  &  Sioussa,    Dr. 
1859. 

For  repairing  plastering  around  cases  in  saloon  of 
west  wing  Patent  Office  building $66  00 


Correct.  EDWARD   CLARK, 

Supenntendent  Patent  Office  Building, 

Washinoton,  March  14,  1859. 

Received  of  the  Acting  Commissioner  of  Patents  sixty-six  dollars, 
payment  in  full,  having  signed  duplicate  receipts. 

BROWN  &  SIOUSSA. 
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Voucher  No.  2,  dated  March  17,  1859. 
TJnitbd  States  Patent  Office, 

To  ChABLEB  UflLMAlfN,      Dr. 

1859. 
March  16.     For  60  days'  work  at  plans,  details  and  duplicates, 

for  cases  in  saloon  of  west  wing  Patent  Office 
building,  at  |4  50 $270  00 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  BuUdtng. 

Washington,  March  17,  1859. 

Received  of  the  Acting  Commissioner  of  Patents  two  hundred  and 
seventy  dollars,  payment  in  full,  having  signed  duplicate  receipts. 

CHARLES  T.  UHLMANN. 


Vbucher  No.  3,  dated  March  19,  1859. 

United  Statk  Patent  Office, 

To  John  C.  Habknbbs,    Dr. 
1869. 

For  1^  per  cent,  measurers  commission,  on  $11,966  09,  being 
the  net  amount  of  Henry  S.  Davis'  bill  of  carpenters'  work 
in  fitting  up  the  great  room  of  the  west  wing  of  the  Patent 
Office  building,  with  gallery  and  model  cases,  as  measured 
by  me,  January  26,1859 $179  49 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 


Washington.  March  19,  1859. 

Received  of  the  Acting  Commissioner  of  Patents  one  hundred  and 
tseventy-nine  dollars  and  forty-nine  cents,  payment  in  full,  having 
.signed  duplicate  receipts. 

JOHN  C.  HARKNESS. 

Pay— S.  T.  S. 


Vottcher  Ko,  4,  dated  March  19,  1859. 

-Commissioner  of  Patents, 

To  George  H.  Varnbll,    Dr. 

^or  the  following  measurement  of  painting  and  glazing  to  model 
cases  and  gallery  of  the  west  wing  of  the  Patent  Office  building, 
viz : 


CONTRACTS  FOE  SALOONS  OF  PATENT   OFFICE.  75 

17,6121^  yards  2  coat  plain  painting  in  oil  colors,  at  11 

cents $1,937  35^ 

10,890f  yards  2  coat  yarnish  color,  at  14-cents 1,524  66| 

5,908|  yards  3  coat  varnish  color,  21  cents :....  1,240  86^ 

306}  yards  bronze  green,  and  1  coat  on  iron,  20  cents...  61  24|- 

11,520  lights  of  glazing,  at  2  cents 230  40 

4,994  53 

JOHN  C.  HARKNESS, 
Mabch  15,  1859.  Sworn  Measurer.' 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  March  19,  1859. 

Received  of  the  Acting  Commissioner  of  Patents  the  sum  of  four 
thousand  nine  hundred  and  ninety-four  dollars  and  fifty-three  cents, 
payment  in  full,  having  signed  duplicate  receipts. 

$4,994  53.  GEO.  H.  VARNELL. 


Voucher  No.  1,  dated  April  27,  1859. 

United  Statbs  Patent  Office, 

To  George  H.  Varnbll,    Dr. 
April  23,  1859. 

For  the  following  putty,  sand-paper,  and  time  consumed  on  the  extra 
puttying  and  sand-papering,  &c.,  of  the  cases  and  ceiling  in  saloon 
of  west  wing  of  Patent  Office  building : 

46^  davs,  at  $2 $93  00 

3191  days,  at  |1  75 559  56 

213  pounds  white-lead  putty,  at  10  cents 21  30 

2\  reams  flint  sand-paper,  at  $4 10  00 

Reglazing  700  lights  in  cases,  at  6  cent« 42  00 

Painting  walls  within  cases 75  00 

800  86 

Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  April  27,  1859. 

Received  of  the  Acting  Commissioner  of  Patents  eight  hundred 
dollars  and  eighty-six  cents,  payment  in  full,  having  signed  duplicate 
receipts. 

GEO.  H.  VARNELL. 

Pay— S.  T.  8. 


76  CONTRACTS  FOB  SALOONS  OF  PATENT  OFFICE. 

Voucher  No.  2,  dated  May  12,  1859. 

United  States  Patent  Office, 

To  HooE,  Bbo.  &  Co.,    Dr. 
1858. 
Kov.  12.     To  240  square  yards  oil-cloth  for  saloon  in  west 

wing,  at  $1  25 $300  00 


Correct. 

EDWARD  CLARK, 
SuperifUendeni  Patent  Office  BuUding. 

May  12, 1859. 
Received  payment, 

HOOE,  BRO.  &  CO. 


Voudier  No.  1,  dated  June  3,  1859. 

United  States  Patent  Office, 

To  Patrick  Sullivan,    Dr. 
1859. 
June  1.     For  26  days'  work  cleaning  out  the  saloon  of  west 

wing  Patent  Office  huildUng,  at  |1  25 $32  50 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washinoton,  June  3, 1859. 

Received  of  the  Commissioner  of  Patents  thirty-two  dollars  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

PATRICK  SULLIVAN. 


Voucher  No.  1,  dated  July  1,  1859. 

United  States  Patent  Office, 

To  Patrick  Sullivan,    Dr. 
1859. 
June  30.     26  days'  work  cleaning  saloon  of  west  wing  Patent 

Office  building,  at  |1  25 $32  50 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  July  1,  1859. 

Received  of  the  Commissioner  of  Patents  thirty-two  dollars  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

PATRICK  SULLIVAN. 
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Voucher  No,  1,  dcUed  December  17,  1859. 

XJnitbd  States  Patent  Officb, 

To  R.  E.  Stanton,    Dr. 
1859. 
Dec.  17.     For  time  and  expenses  in  coming  from  Baltimore 

to  Washington,  and  examining  the  carpenters' 
work  in  the  west  wing  of  the  ratent  Office $38  60 


Washington,  December  17,  1859. 

Received  of  the  Commissioner  of  Patents  thirty-eight  dollars  and 
fifty  cents,  payment  in  full,  having  signed  duplicate  receipts. 

R.  E.  STANTON. 


Vmcher  No.  2,  dated  December  31,  1859. 

United  States  Patent  Office, 

To  Samuel  Gregg,    Dr. 
1859. 
Dec.  31.     For  27  days'  work  at  cleaning  floor  of  saloon  of 

west  wing  Patent  Office  building,  at  |1  25  per 
day |33  75 


Corect. 

EDWARD  CLARK, 
SuperinienderU  Patent  Office  Building. 

Washington,  December  31,  1859. 

Received  of  the  Commissioner  of  Patents  thirty-three  dollars  and 
seventy-five  cents,  payment  in  full,  having  signed  duplicate  receipts. 

SAMUEL  GREGG. 


Voucher  No.  1,  dated  February  1,  1860. 

United  States  Patent  Office, 

To  Sabiuel  Gkbgg,    Dr. 
1860. 
January  31.  For  25  days'  work  at  cleaning  saloon  of  west  wing 

of  Patent  Office  building,  at  |1  25  cents  per 
day |31  26 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 
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Washington,  February  1 ,  1860. 

Received  of  the  CommiRsioner  of  Patents  thirty-one  dollars  and 
twenty-five  cents,  payment  in  full,  having  signed  duplicate  receipts. 

SAMUEL  GREGG. 


.    Voucher  No.  1,  dated  February  16,  1860. 

Unitbd  States  Patent  Office,  (West  Wing,) 

To  A.  Green,    Dr. 
1860. 

January  24.  150  wood  stools,  at  87|  cents $131  25 

60  bronzed  spittoons,  at  $1  25 62  50 

193  75 


Correct.  EDWARD  CLARK, 

Supefintendent  Patent  Office  BuUding. 

Washington,  February  16, 1860, 

Received  of  the  Commissioner  of  Patents  one  hundred  and  ninety- 
three  dollars  and  seventy-five  cents,  payment  in  full,  having  signed 
duplicate  receipts. 

A.  GREEN. 


Voucher  No.  2,  dated  March  2,  1860. 

United  States  Patent  Office, 

To  Samuel  Gebqg,    Dr. 
1860. 
March  1.  For  24  days'  work  at  cleaning  the  saloon  of  the  west 

wing,  glasses  in  cases.  Patent  Office  building,  at 
fl  25  cents  per  day $30  00 


Correct. 

EDWARD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  March  2,  1860. 

Received  of  the  Commissioner  of  Patents  thirty  dollars,  payment  in 
full,  having  signed  duplicate  receipts. 

SAMUEL  GREGG. 
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Voucher  No.  3,  dated  March  31,  1860. 

United  States  Patent  Office, 

To  Sajixjel  Greqg,    Dr. 
1860. 
April  2.  For  27  days'  work  in  cleaning  cases  in  saloon  of  west 

wing  of  Patent  Office  building,  at  $1  25  cents $33  75- 


Correct. 

EDWAKD  CLARK, 
Superintendent  Patent  Office  Building. 

Washington,  AprU  2,  1860. 

Beceived  of  the  Commissioner  of  Patents  thirty-three  dollars  and 
seventy-five  cents,  payment  in  full,  having  signed  duplicate  receipts. 

SAMUEL  GREQQ. 


36th  Congress,  )  SENATE.'  (  Ex.  Doc: 

1st  Session.    >  )    No.  58. 


LETTER 


FEOM  TBB 


POSTMASTER  GENERAL,  AND  OTHER  PAPERS, 


RBLATIYB  TO 


Depredations  on  the  mail  in  the  OreenviUe  district^  South  Carolina^ 
and  the  unfitness  of  the  post  office  building  at  OreenviUe  for  that  pur-- 
pose. 


March  32,  I860.— Ordered  to  be  printed. 


Post  Office  Department, 

January  10,  1860. 

Sir:  I  have  to  acknowledge  the  receipt  from  you  of  a  ''preeentineiit 
of  the  grand  jury  of  the  United  States  for  the  district  of  South  Carolina, 
at  Greenville,  in  relation  to  depredations  on  the  mail  in  that  district, 
and  the  unfitness  of  the  post  office  building  at  Greenville  for  that 
purpose." 

This  department  has  been,  from  time  to  time,  within  the  last  few 
months^  advised  of  the  depredations  referred  to,  and  has  used  all  the 
means  at  its  disposal  for  tracing  and  detecting  them ;  but,  as  you  are* 
fully  aware,  Congress  failed  at  its  last  session  to  make  the  usual  and 
necessary  appropriation  for  the  service  of  this  department,  and  it  was; 
thus  left  witnout  the  means  of  employing  the  service  of  such  detective 
agents  as  were  necessary  for  the  due  protection  of  the  mails.     I  have, 
however,  recently  withdrawn  one  of  the  most  experienced  and  efficient 
special  agents,  still  in  the  service  of  the  department,  from  {)ressing 
duties  elsewhere,  and  have  dispatched  him  to  Greenville  district,  and 
the  routes  leading  thereto,  for  the  purpose  of  investigating  the  several 
cases  of  mail  depredations  which  have  been  reported  to  this  depart- 
ment from  that  section  of  the  country.     He  will  also  be  instructed  to 
inspect  and  report  upon  the  condition  of  the  post  office  building  at 
Greenville,  which  is  presented  by  the  grand  jury  as  unfit  and  unsafe. 
I  think  it  proper  to  state  in  this  connection,  that,  under  the  existing 
regulations  of  this  department,  a  post  office  building  is  not  fiirnished^ 
or  the  rent  of  one  paid,  for  any  office  at  which  extra  commissions 
(above  $2,000  per  annum)  do  not  accrue  to  an  amount  sufficient  to 
cover  such  expense.     It  is^  however,  the  duty  of  the  postmaster  to 
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provide  a  safe,  convenient,  and  suitable  building  for  the  transaction  of 
the  business  of  his  office, 

I  am,  respectfully,  your  obedient  servant, 

J.  HOLT, 
Postmaster  General. 
Hon.  D.  L.  YuLEE, 

Chairman  of  the  Senate  Committee 

on  Post  Offices  and  Post  Roads. 


Post  Office  Department, 

January  21,  1860. 

Sir:  I  have,  by  direction  of  the  Postmaster  General,  the  honor  t<» 
inclose  herewith  a  copy  of  the  report  of  Thomas  P.  Shall  cross,  Esq., 
special  agent  of  this  department^  as  to  the  detection  and  arrest  of 
William  M.  McMahan,  postmaster  of  Lavinda,  GreenviHe  district. 
South  Carolina,  who  has  committed  numerous  depredations  on  the 
mails  of  the  United  States  within  the  last  year.  This  arrest  does  not 
account  for  several  large  money  losses  which  have  been  reported  from 
South  Carolina  lately,  and  to  which  the  attention  of  the  agent  is  now 
directed. 

I  am,  respectfully,  your  obedient  servant, 

B.  N.  CLEMENTS, 

Chief  Clerk, 
Hon.  D.  L.  Yulee, 

Chairman^  dec. ,  United  States  Senate. 


Greenville,  South  Carolina, 

January  15,  1860. 

Sir:  Having  been  informed  by  A.  N.  Zevely,  Esq.,  Third  Assistant 
Postmaster  General,  that  many  packages  of  stamps  and  stamped  en- 
velopes forwarded  from  the  agencies  of  New  York  and  Philadelphia  V> 
Fountain  Inn,  Dublin,  Lickville,  &c.,  in  this  district,  had  been  lost 
from  the  mail  on  Thursday,  the  5th  instant,  I  proceeded  to  Philadel- 
phia, and  on  Friday,  the  6th,  with  Jesse  Johnson,  the  stamp  agent* 
there  prepared  four  packages  of  stamps,  one  addressed  to  I*  ountain 
Inn,  one  to  Dublin,  one  to  Lickville,  and  one  to  Fairview,  in  this 
district,  and  had  them  regularly  registered  and  mailed  at  Philadelphia 
for  Richmond,  Virginia,  D.  P.  0.  Mr.  Zevely  also  caused  a  package 
of  500  three-cent  stamped  envelopes  addressed  to  Fountain  Inn  to  be 
forwarded  to  him  from  New  York,  and  had  them  regularly  registered 
and  mailed  at  Washington  for  Bichmond,  D.  P.  0.  All  five  of  these 
packages  I  saw  distributed  and  remailed  at  Bichmond,  on  the  8tb  in- 
stant, by  the  postmaster  there,  and  placed  in  the  pouch,  labelled  to 
Columbia,  South  Carolina,  under  brass  lock.  I  traveled  with  that 
pouch  to  Columbia  and  saw  it  delivered  at  the  post  office  there.     After 
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the  mail  had  been  separated  at  that  pffice  I  saw  all  five  of  the  packages 
in  the  pouch,  made  up  at  Columbia,  for  distribution  by  the  route  agent 
on  the  Columbia  and  Greenville  railroad  at  Columbia.  I  procured 
the  services  of  a  young  man  who  was  acquainted  with  the  agent  on 
duty,  and,  after  having  given  him  a  description  of  the  packages, 
directed  him  to  get  into  the  mail  car  and  see  what  disposition  the 
route  agent  made  of  them,  without  intimating  the  object  of  his  pre- 
sence, which  he  did.  Some  twenty  miles  above  Columbia,  the  young 
man  came  back  to  the  car  where  I  was  and  told  me  that  he  had  seen 
all  five  of  the  packages  put  by  the  agent  into  the  pouch  made  up  by 
him  for  Greenville.  That  pouch  I  saw  delivered  at  the  post  office 
here.  On  Friday  morning,  the  13th  instant,  at  five  o'clock,  I  opened 
the  pouch  made  up  here  for  the  Laurens  route,  after  it  had  been  de- 
livered to  the  contractor,  and  found  all  five  of  the  packages  there. 
Having  procured  a  conveyance,  I  followed  that  mail,  and  after  passing 
the  first  office  on  the  route,  Lavinda,  I  opened  it  again  and  found  that 
all  five  of  the  packages  were  missing ;  I  returned  and  obtained  a  war- 
rant for  the  arrest  of  the  postmaster  at  Lavinda,  William  M.  McMahan, 
(not  William  C.  McMahon,  as  appears  in  Post  Office  Directory,^  and, 
on  yesterday  morning,  the  14th,.  with  the  sheriff"  of  this  district, 
arrested  him.  In  a  small  valise  in  his  .house  I  found  all  of  the  stamps 
and  stamped  envelopes  which  were  in  the  five  packages  before  referred 
to  ;  and  in  another  place  in  the  house  I  found  675  three-cent  stamped 
envelopes  and  a'  few  stamps  and  several  packages  of  letters  mailed  at 
and  destined  for  other  offices,  which  had  been  taken  out  of  the  mail 
on  Friday,  the  day  before. 

McMahan  stood  as  well  as  any  man  in  this  district.  He  owns  a 
good  farm,  well  improved,  with  good  bilildings,  and  owns  nine  likely 
negroes,  and  has  money  at  interest. 

His  arrest  has  caused  a  great  deal  of  excitement  in  his  neighborhood, 
and  in  this  town  even,  where  he  was  regarded  by  every  one  who  knew 
him  as  an  honest,  correct  man.  He  is,  I  am  sorry  to  say,  a  respected 
member  of  a  Christian  church. 

I  have  ascertained  where  he  sold  some  fifty  dollars'  worth  of  stamps 
and  envelopes  within  the  last  year.  He  was  examined  before  United 
States  Commissioner  Thurston,  last  evening,  and  committed  to  jail. 
An  application  was  made  for  bail,  which  the  commissioner  intimated 
would  be  granted,  and  the  amount  fixed  on  to-morrow,  Monday. 

This  detection  and  arrest  explains,  I  think,  all  of  the  losses  of  stamps 
and  envelopes  (addressed  to  the  aforementioned  offices)  reported  to 
Mr.  Zevely,  as  all  of  them  would  properly  pass  over  this  route.  The 
.stamps  and  envelopes  which  were  used  to  test  the  route  will,  neces- 
sarily, have  to  be  retained  to  be  produced  on  the  trial  of  the  case.  I 
would,  therefore,  respectfully  suggest  that  a  supply  should  be  forwarded 
to  the  offices  heretofore  named,  as  they  must  be  entirely  out,  not  having 
received  any  for  a  year  or  more. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

THOMAS  P.  SHALLCROSS, 

Special  Agent^  dec, 

B.  N.  Clements,  Esq.,  Chief  Clerk, 

Post  Office  Department^  Waahingtoriy  D,  C, 


